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Florida Senate - 2004 CS for SB 1928

By the Committee on Commerce, Econonmic Opportunities,
Consuner Services; and Senator Atwater

and

310-2091-04
A Dbill to be entitled

An act relating to the unlawful use of a
recording device in a notion picture theater
providing definitions; providing that a person
who knowi ngly operates the audi ovi sua
recording function of any device in a notion
picture theater without the express witten
consent of the theater owner commits a fel ony
of the third degree; providing for the

imposition of crimnal fines; authorizing the
theater owner to detain a person in violation
of the act; providing imunity to the theater
owner for detaining a person in violation of

the act while awaiting the arrival of a | aw
enforcenent officer; providing an exception to
the inmmunity; providing that an enpl oyee or
agent of certain | aw enforcenent, protective
services, or investigative agencies may operate
an audi ovi sual recording device as part of a
lawful |y authorized activity; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Unl awf ul

notion picture theater. --

Section 1. use of a recording device in a

(1) DEFINITIONS.--As used in this section, the term
(a) "Audiovisual recording function" neans the
capability of a canera, an audio or video recorder, or any
ot her device to record, transfer sounds or inmages, or transmt
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a notion picture or any part thereof by neans of any

t echnol ogy now known or | ater devel oped.

(b) "Mdtion picture theater" nmeans a novi e theater

screeni ng room or other venue when used prinmarily for the

exhibition of a notion picture.

(c) "Theater owner" neans the owner, operator, or

| essee of a notion picture theater and includes an enpl oyee or

agent of the theater owner.
(2) PRCH BI TED ACTS. - - Any person who know ngly
operates the audiovisual recording function of any device in a

notion picture theater, while a notion picture is being

exhi bited, without the express witten consent of the theater

owner conmmits a felony of the third degree, punishable as

provided in section 775.082, Florida Statutes, or by a fine of
up to $25,000, or both.

(3) IMMUNITY.--A theater owner nmay detain, in a
reasonabl e manner and for a reasonabl e period, any person whom

the owner believes in good faith has violated or is violating

this section. The theater owner nay not be held liable in any

civil action arising out of neasures taken in the course of

detai ning the person while awaiting the arrival of a | aw

enforcenent officer, unless the plaintiff can show by cl ear

and convi nci ng evidence that the neasures were nanifestly

unr easonabl e or the period of detention was unreasonably |ong.
(4) LAW ENFORCEMENT OFFI Cl ALS. --This section does not
prevent an enpl oyee or agent of an investigative agency, |aw

enf or cenent agency, protective services agency, or

intelligence-gathering agency from operating an audi ovi sua

recording device in a notion picture theater where a notion

picture is being exhibited as part of a lawfully authorized
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i nvestigative, protective, |aw enforcenent, or

intelligence-gathering activity.

(5) LIMTATION. --This section does not prevent the
prosecution of an offense under any other |aw.

Section 2. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1928

The conm ttee substitute:

- - Renoves a prohi bition against pperatin% an audi ovi sua
recording device in a nbtion picture theater w thout the
express witten consent of the |icensor of the notion

pi cture bei ng exhi bited.

- - Limts a prohibition agai nst operatin? an audi ovi sua
recording device in a notion picture theater to those
times whén a notion picture is being exhibited.

- - Revi ses the term"nmotion picture theater" to renove a
provision that limts_ a prohibition against operating of
an audi ovi sual recording device in a notion picture
theater to theaters exhibiting notion pictures to the
public; to renove a specific éxenption fromthe |
Prohlblt!on for personal residences; and to specify that

he prohibition applies in any venue when used primarily
to exhibit a notion picture.

- - Renoves a specific exenption for retail establishnents
froma prohibition agai nst operating an audi ovi sua
recording device in a notion picturé theater
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