Florida Senate - 2004 CS for SB 1946

By the Cormittee on Crimnal Justice; and Senator Cary

307-2320-04

1 A bill to be entitled

2 An act relating to juvenile justice; anending
3 s. 287.012, F.S.; redefining the term"eligible
4 user"; allow ng contract providers of juvenile
5 justice services to purchase off of state

6 contracts; anmending s. 790.22, F.S.

7 elimnating a requirenent that the departnent

8 provi de nonidentifying i nformation concerning
9 certain juvenile offenders to the Ofice of

10 Econoni c Devel oprment and Denobgraphi ¢ Research
11 anending s. 984.06, F.S.; revising provisions
12 limting public inspection of court records

13 pertaining to children and famlies in need of
14 services; authorizing a guardian ad litemto
15 i nspect such records under certain

16 ci rcunstances; anending s. 985.201, F.S.

17 clarifying circunstances in which the court may
18 retain jurisdiction beyond the 19th birthday of
19 certain juvenile offenders; anending s.
20 985. 2075, F.S.; expanding the circunstances in
21 whi ch a youth custody officer is authorized to
22 act; requiring youth custody officers to file
23 petitions and gather evidence in certain
24 ci rcunst ances; anending ss. 985.213 and
25 985. 215, F.S.; authorizing the use, at the
26 court's discretion, of video tel econference to
27 facilitate the appearance of a child at certain
28 detention hearings; anmending s. 985.231, F. S
29 aut hori zing the departnent or the state
30 attorney to file an affidavit alleging
31 violation of a probation of postconm tnent
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probation program requiring the state attorney
to represent the state in any hearing on such
al l eged violation; providing for quarterly,

rat her than nonthly, treatnment reports;
authorizing, at the court's discretion, the use
of video tel econference to facilitate the
appearance of a child at certain hearings;
conformng provisions relating to jurisdiction
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (12) of section 287.012, Florida
Statutes, is anended to read:

287.012 Definitions.--As used in this part, the term

(12) "Eligible user" neans any contracted provider

organi zation acting as an agent for the Departnment of Juvenile

Justice while conducting business related solely to the

provi sion of services to juveniles under chapters 984 and 985

or any person or entity authorized by the departnent pursuant
to rule to purchase fromstate termcontracts or to use the
on-line procurenent system

Section 2. Subsection (8) of section 790.22, Florida
Statutes, is anended to read:

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(8) Notwithstanding s. 985.213 or s. 985.215(1), if a
m nor under 18 years of age is charged with an offense that
i nvol ves the use or possession of a firearm as defined in s.

2
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1| 790.001, including a violation of subsection (3), or is

2 | charged for any offense during the comi ssion of which the

3| m nor possessed a firearm the minor shall be detained in

4 | secure detention, unless the state attorney authorizes the

5] release of the ninor, and shall be given a hearing within 24
6 | hours after being taken into custody. At the hearing, the

7| court may order that the mnor continue to be held in secure
8 | detention in accordance with the applicable tine periods

9| specified in s. 985.215(5), if the court finds that the m nor
10| neets the criteria specified in s. 985.215(2), or if the court
11| finds by clear and convincing evidence that the ninor is a

12 | clear and present danger to hinself or herself or the

13 | conmunity. The Departnent of Juvenile Justice shall prepare a
14 | formfor all minors charged under this subsection that states
15| the period of detention and the rel evant denographic

16 | information, including, but not linmted to, the sex, age, and
17 | race of the mnor; whether or not the minor was represented by
18 | private counsel or a public defender; the current offense; and
19| the nmnor's conplete prior record, including any pending

20 | cases. The formshall be provided to the judge to be

21 | consi dered when deterni ning whet her the minor should be

22 | continued in secure detention under this subsection. An order
23| placing a mnor in secure detention because the nminor is a

24 | cl ear and present danger to hinself or herself or the

25| community nust be in witing, nust specify the need for

26 | detention and the benefits derived by the mnor or the

27 | community by placing the minor in secure detention, and nust
28 | include a copy of the form provided by the departnent. Fhe

29 | bepartrent—of—Juvente—Justicermust—sentd—the—form—inctuding—=a
30 | eopy—of—any—order—wthout—eHent—denti-Hying—itnformation—to
31 | the—o&tce—of FEconomc—andPerpgraphic—Research—
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Section 3. Subsection (3) of section 984.06, Florida
Statutes, is anended to read:
984.06 GCaths, records, and confidential information.--
(3) The clerk shall keep all court records required by
this chapter separate fromother records of the circuit court.
Al court records required by this chapter are not open to
i nspection by the public. Al stueh records shall may be
i nspected only upon order of the court by persons a—person
deened by the court to have a proper interest therein, except
that, subject to the provisions of s. 63.162, a child and the
parents or |legal custodians of the child and their attorneys,
the guardian ad litem if one has been appointed for the

child, | aw enforcement agencies, and the department and its
desi gnees have the right to way i nspect and copy any official

record pertaining to the child. The court nmay permt
aut hori zed representatives of recogni zed organi zati ons
conpiling statistics for proper purposes to inspect and nake
abstracts fromofficial records, under whatever conditions
upon their use and disposition the court may deem deenrs
proper, and may puni sh by contenpt proceedi ngs any viol ation
of those conditions.

Section 4. Subsection (4) of section 985.201, Florida
Statutes, is anended to read:

985.201 Jurisdiction.--

(4)(a) Notwi thstanding ss. 743.07, 985.229, 985. 23,
and 985.231, and except as provided in ss. 985.31 and 985. 313,
when the jurisdiction of any child who is alleged to have
commtted a delinquent act or violation of |aw is obtained,
the court shall retain jurisdiction, unless relinquished by
its order, until the child reaches 19 years of age, with the
sanme power over the child that the court had prior to the

4
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1| child beconming an adult. The court nmay continue to retain

2| jurisdiction of the child beyond the child' s 19th birthday in

3 | accordance with the foll ow ng:

4 tb)y1. The court nay retain jurisdiction over a child

5] committed to the departnent for placenent in a juvenile prison
6] or ina high-risk or maxi mumrisk residential conmtnent

7| programto allow the child to participate in a juvenile

8 | conditional release programpursuant to s. 985.316. In no case
9| shall the jurisdiction of the court be retai ned beyond the

10| child's 22nd birthday. However, if the child is not successfu

11 ] in the conditional release program the departnent may use the
12 | transfer procedure under s. 985. 404.

13 2. The court may retain jurisdiction over a child

14 | conmitted to the departnent for placenent in an intensive

15| residential treatnment programfor offenders |l ess than 13 years
16 | of age 1o-year—otd—to—13—year—otd—-offenders, in the

17 | residential commitnent programin a juvenile prison, in a

18 | residential sex offender program or in a programfor serious

19 | or habitual juvenile offenders as provided in s. 985.311 or s.
201 985.31 until the child reaches the age of 21. The court nay

21 | retain such jurisdiction solely for the purpose of allow ng

22 | the child to conplete such program H—the—ecotrt—exereises

23 s uricdiet T hal et t I

24 ey it et e . o ol

25 | treatmrent—program-for—10-—year—otd—to—13—year—otd—offenders—in
26 I o ol . . . L . .

27 o ol f ond I : .

28 | er—habitdval—juvenite—offenders—Such jurisdiction retention

29 | does not apply for other prograns, other purposes, or new

30 | of fenses.

31
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(b)) The court may retain jurisdiction over a child
and the child's parent or |egal guardian whomthe court has
ordered to pay restitution until the restitution order is
satisfied or until the court orders otherwise. If the court
retains such jurisdiction after the date upon which the
court's jurisdiction would cease under this section, it shal
do so solely for the purpose of enforcing the restitution
order. The terns of the restitution order are subject to the
provisions of s. 775.089(5).

(c) td)y This subsection does not prevent the exercise
of jurisdiction by any court having jurisdiction of the child
if the child, after becoming an adult, conmmits a violation of
| aw.

Section 5. Subsection (1) of section 985.2075, Florida
Statutes, is anended, and subsection (4) is added to that
section, to read

985. 2075 Youth custody officer.--

(1) There is created within the Departnent of Juvenile
Justice the position of youth custody officer. The duties of
each youth custody officer shall be to take youth into custody
if the officer has probable cause to believe that the youth
has violated the conditions of probation, hone detention
condi tional release, or postconm tnent probation, has
absconded supervision of the departnent, has escaped froma

departnent facility,or has failed to appear in court after

bei ng properly noticed. The authority of the youth custody
officer to take youth into custody is specifically limted to
thi s purpose.

(4) A youth custody officer who, while in the
perfornmance of his or her duties, takes a youth into custody

for any reason specified in subsection (1) and has probabl e
6
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1| cause to believe that the youth comitted a crine during the
2 | course of, or subsequent to, being taken into custody mnust

3| file the appropriate petitions and gather any evi dence for

4| prosecution in a court of |aw

5 Section 6. Subsection (2) of section 985.213, Florida
6| Statutes, is anended to read:

7 985.213 Use of detention.--

8 (2)(a) Al determinations and court orders regarding
9| placenent of a child into detention care shall conply with al
10 | requirenents and criteria provided in this part and shall be
11 | based on a risk assessnent of the child, unless the child is
12 | placed into detention care as provided in subparagraph (b)3.
13 (b)1. The risk assessnment instrunent for detention

14 | care placenent determ nations and orders shall be devel oped by
15| the Departnent of Juvenile Justice in agreenent with

16 | representatives appointed by the foll ow ng associations: the
17 | Conference of G rcuit Judges of Florida, the Prosecuting

18 | Attorneys Associ ation, the Public Defenders Association, the
19| Florida Sheriffs Association, and the Florida Associ ati on of
20| Chiefs of Police. Each association shall appoint two
21| i ndividuals, one representing an urban area and one
22 | representing a rural area. The parties involved shall eval uate
23| and revise the risk assessnent instrunment as is considered
24 | necessary using the nethod for revision as agreed by the
25| parties. The risk assessnent instrunent shall take into
26 | consi deration, but need not be limted to, prior history of
27 | failure to appear, prior offenses, offenses commtted pending
28 | adj udi cation, any unlawful possession of a firearm theft of a
29 | notor vehicle or possession of a stolen notor vehicle, and
30 | probation status at the tine the child is taken into custody.
31| The risk assessnent instrunent shall also take into
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consi derati on appropriate aggravating and mitigating

ci rcunstances, and shall be designed to target a narrower
popul ation of children than s. 985.215(2). The risk assessnent
i nstrunent shall also include any information concerning the
child's history of abuse and negl ect. The risk assessnent
shall indicate whether detention care is warranted, and, if
detention care is warranted, whether the child should be

pl aced into secure, nonsecure, or hone detention care.

2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent
instrunent, the court may anend the score to reflect factua
accuracy.

3. Achild who is charged with commtting an of fense
of donestic violence as defined in s. 741.28 and who does not
neet detention criteria may be held in secure detention if the
court makes specific witten findings that:

a. Respite care for the child is not avail able; and

b. It is necessary to place the child in secure
detention in order to protect the victimfrominjury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in detention care
if the court nmakes a specific, witten finding that detention
care is necessary to protect the victimfrominjury. However,
the child may not be held in detention care beyond the tine
limts set forth in s. 985.215. At the discretion of the
court, the child may appear by video tel econference at any

court hearing required by this subparagraph
8
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1 4. For a child who is under the supervision of the

2 | departnent through probation, hone detention, nonsecure

3| detention, conditional rel ease, postcomm tnent probation, or
4| conmitnent and who is charged with comitting a new of f ense,
5] the risk assessnent instrunent nmay be conpl eted and scored

6 | based on the underlying charge for which the child was pl aced
7 | under the supervision of the departnment and the new of fense.
8 Section 7. Section 985.215, Florida Statutes, is

9 | anended to read:

10 985.215 Detention.--

11 (1) The juvenile probation officer shall receive

12 | custody of a child who has been taken into custody fromthe
13 | aw enforcenent agency and shall review the facts in the |aw
14 | enforcenent report or probable cause affidavit and nmake such
15| further inquiry as may be necessary to deternine whether

16 | detention care is required.

17 (a) During the period of time fromthe taking of the
18 | child into custody to the date of the detention hearing, the
19 ) initial decision as to the child's placenent into secure
20 | detention care, nonsecure detention care, or hone detention
21| care shall be nade by the juvenile probation officer pursuant
22 | to ss. 985.213 and 985. 214.
23 (b) The juvenile probation officer shall base the
24 | deci sion whether or not to place the child into secure
25| detention care, hone detention care, or nonsecure detention
26 | care on an assessnment of risk in accordance with the risk
27 | assessnent instrunment and procedures devel oped by the
28 | Departnent of Juvenile Justice under s. 985.213. However, a
29 | child charged with possessing or discharging a firearmon
30 | school property in violation of s. 790.115 shall be placed in
31 | secure detention care.

9
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(c) If the juvenile probation officer deternines that
a child who is eligible for detention based upon the results
of the risk assessnent instrument should be rel eased, the
juvenil e probation officer shall contact the state attorney,
who may authorize release. If detention is not authorized, the
child may be rel eased by the juvenile probation officer in
accordance with s. 985.211.

Under no circunstances shall the juvenile probation officer or
the state attorney or |aw enforcenent officer authorize the
detention of any child in a jail or other facility intended or
used for the detention of adults, w thout an order of the
court.

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nmay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma commitnent program a probation program or
condi tional release supervision, or is alleged to have escaped
while being lawfully transported to or from such program or
supervi si on.

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony.

(c) The child is charged with a delingquent act or
violation of law and requests in witing through | egal counse
to be detained for protection froman i mm nent physical threat
to his or her personal safety.

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28 and is detai ned as
provided in s. 985.213(2)(b)3.

10
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(e) The child is charged with possession or

di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncl udi ng any such offense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juvenil e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) The child is alleged to have violated the
conditions of the child's probation or conditional release
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on hone detention with electronic
noni t ori ng.

11
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(i) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for an adjudicatory hearing on
the sane case regardless of the results of the risk assessnent
instrunent. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel informed of a current and
valid mailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child' s nonappearance at the

heari ngs.

(j) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardl ess of the results of the
ri sk assessnent instrunent. A child may be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child's failure
to keep the clerk of court and defense counsel informed of a
current and valid nmailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequat e ground for excusal of the child' s nonappearance at
t he heari ngs.

A child who neets any of these criteria and who is ordered to
be detained pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
pur pose of the detention hearing is to deternine the existence
of probable cause that the child has conmitted the delinquent
act or violation of law with which he or she is charged and

12
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t he need for continued detention. At the discretion of the

court, the child may appear by video tel econference at this

24-hour review hearing.Unless a child is detai ned under

par agraph (d) or paragraph (e), the court shall utilize the
results of the risk assessment perforned by the juvenile
probation officer and, based on the criteria in this
subsection, shall determ ne the need for conti nued detention
A child placed into secure, nonsecure, or hone detention care
may continue to be so detained by the court pursuant to this
subsection. If the court orders a placenent nore restrictive
than indicated by the results of the risk assessnent
instrunent, the court shall state, in witing, clear and
convi nci ng reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is

pl aced into secure or nonsecure detention care, or into a
respite hone or other placenent pursuant to a court order
following a hearing, the court order nust include specific
instructions that direct the release of the child from such
pl acemrent no later than 5 p.m on the last day of the
detention period specified in paragraph (5)(b) or paragraph
(5)(c), or subparagraph (10)(a)l., whichever is applicable,
unl ess the requirenents of such applicabl e provision have been
nmet or an order of continuance has been granted pursuant to
par agraph (5)(f).

(3) Except in energency situations, a child may not be
pl aced into or transported in any police car or sinilar
vehicle that at the sane tine contains an adult under arrest,
unl ess the adult is alleged or believed to be involved in the
sane offense or transaction as the child.

13
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(4) The court shall order the delivery of a child to a
jail or other facility intended or used for the detention of
adul ts:

(a) When the child has been transferred or indicted
for crimnal prosecution as an adult pursuant to this part,
except that the court nmay not order or allow a child alleged
to have committed a mi sdenmeanor who is being transferred for
crimnal prosecution pursuant to either s. 985.226 or s.
985.227 to be detained or held in a jail or other facility
i ntended or used for the detention of adults; however, such
child may be held tenporarily in a detention facility; or

(b) When a child taken into custody in this state is
want ed by anot her jurisdiction for prosecution as an adult.

The child shall be housed separately fromadult inmtes to
prohibit a child from having regular contact with incarcerated
adults, including trustees. "Regular contact" means sight and
sound contact. Separation of children fromadults shall permt
no nore than haphazard or accidental contact. The receiving
jail or other facility shall contain a separate section for
children and shall have an adequate staff to supervise and
monitor the child's activities at all tines. Supervision and
nmonitoring of children includes physical observation and
docunent ed checks by jail or receiving facility supervisory
personnel at intervals not to exceed 15 minutes. This

par agr aph does not prohibit placing two or nore children in
the sanme cell. Under no circunstances shall a child be placed
in the same cell with an adult.

(5)(a) A child may not be placed into or held in
secure, nonsecure, or hone detention care for |onger than 24
hours unless the court orders such detention care, and the

14
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order includes specific instructions that direct the rel ease
of the child fromsuch detention care, in accordance wth
subsection (2). The order shall be a final order, reviewable
by appeal pursuant to s. 985.234 and the Florida Rul es of
Appel | ate Procedure. Appeals of such orders shall take
precedence over other appeals and ot her pending nmatters.

(b) The arresting | aw enforcenent agency shal
conplete and present its investigation of an offense under
this subsection to the appropriate state attorney's office
within 8 days after placenent of the child in secure
detention. The investigation shall include, but is not limted
to, police reports and suppl emental police reports, witness
statenents, and evi dence col |l ection docunents. The failure of
a |l aw enforcenent agency to conplete and present its
i nvestigation within 8 days shall not entitle a juvenile to be
rel eased fromsecure detention or to a disnissal of any
char ges.

(c) Except as provided in paragraph (g), a child nmay
not be held in secure, nonsecure, or hone detention care under
a special detention order for nore than 21 days unless an
adj udi catory hearing for the case has been conmenced in good
faith by the court.

(d) Except as provided in paragraph (g), a child nmay
not be held in secure, nonsecure, or hone detention care for
nore than 15 days following the entry of an order of
adj udi cat i on.

(e) A child who was not in secure detention at the
time of the adjudicatory hearing, but for whomresidential
commtnent is anticipated or recommended, may be placed under
a special detention order for a period not to exceed 72 hours,
excl udi ng weekends and | egal holidays, for the purpose of
15
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conducting a conprehensive evaluation as provided in s.
985.229(1). Modtions for the issuance of such special detention
order may be made subsequent to a finding of delinguency. Upon
said notion, the court shall conduct a hearing to determne
t he appropri ateness of such special detention order and shal
order the least restrictive |evel of detention necessary to
conpl ete the conprehensive evaluation process that is
consistent with public safety. Such special detention order
may be extended for an additional 72 hours upon further order
of the court.

(f) The tinme limts in paragraphs (c) and (d) do not
i nclude periods of delay resulting froma continuance granted
by the court for cause on notion of the child or his or her
counsel or of the state. Upon the issuance of an order
granting a continuance for cause on a notion by either the
child, the child' s counsel, or the state, the court shal
conduct a hearing at the end of each 72-hour period, excluding
Sat urdays, Sundays, and |egal holidays, to determ ne the need
for continued detention of the child and the need for further
conti nuance of proceedings for the child or the state. At the
di scretion of the court, the child nay appear by video

tel econference at any court hearing required by this

par agr aph.

(g) Upon good cause being shown that the nature of the
charge requires additional tinme for the prosecution or defense
of the case, the court may extend the tine linmts for
detention specified in paragraph (c) an additional 9 days if
the child is charged with an offense that would be, if
commtted by an adult, a capital felony, alife felony, a
felony of the first degree, or a felony of the second degree
i nvol ving vi ol ence agai nst any i ndivi dual

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2004 CS for SB 1946
307-23

5 20- 04

(6)(a) Wen any child is placed into secure,
nonsecure, or hone detention care or into other placenent
pursuant to a court order following a detention hearing, the
court shall order the parents or guardi ans of such child to
pay to the Departnent of Juvenile Justice fees in the anount
of $5 per day that the child is under the care or supervision
of the departnent in order to partially offset the cost of the
care, support, maintenance, and other usual and ordinary
obligations of parents to provide for the needs of their
children, unless the court nmakes a finding on the record that
the parent or guardian of the child is indigent.

(b) At the tinme of the detention hearing, the
departnment shall report to the court, verbally or in witing,
any available information concerning the ability of the parent
or guardian of the child to pay such fee. If the court nakes a
finding of indigency, the parent or guardian shall pay to the
departnent a nomi nal subsistence fee of $2 per day that the
child is securely detained outside the hone or $1 per day if
the child is otherwise detained in |lieu of other fees rel ated
to the parent's obligation for the child' s cost of care. The
nom nal subsi stence fee may only be waived or reduced if the
court makes a finding that such paynent woul d constitute a
significant financial hardship. Such finding shall be in
writing and shall contain a detail ed description of the facts
that led the court to make both the finding of indigency and
the finding of significant financial hardship.

(c) In addition, the court may reduce the fees or
wai ve the fees as to each parent or guardian if the court
makes a finding on the record that the parent or guardi an was
the victimof the delinquent act or violation of |aw for which

17
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the child is detained and that the parent or guardian is
cooperating in the investigation of the offense.

(d) The court nust include specific findings in the
detenti on order as to what fees are ordered, reduced, or
wai ved. |f the court fails to enter an order as required by
this subsection, it shall be presuned that the court intended
the parent or guardian to pay to the departnent the fee of $5
per day that the child renmains in detention care.

(e) Wth respect to a child who has been found to have
commtted a delinquent act or violation of |aw, whether or not
adj udication is wthheld, and whose parent or guardi an
receives public assistance for any portion of that child's
care, the departnent nust seek a federal waiver to garnish or
ot herwi se order the paynents of the portion of the public
assistance relating to that child to offset the costs of
provi di ng care, custody, nmintenance, rehabilitation
intervention, or corrective services to the child. Wen the
order affects the guardianship estate, a certified copy of the
order shall be delivered to the judge having jurisdiction of
t he guardi anshi p estate.

(f) The clerk of the circuit court shall act as a
depository for these fees. Upon each paynment received, the
clerk of the circuit court shall receive a fee fromthe total
payment of 3 percent of any paynent nmade except that no fee
shall be less than $1 nor nore than $5 per paynent made. This
fee shall serve as a service charge for the adm nistration
managenent, and mai ntenance of each paynent. At the end of
each nonth, the clerk of the circuit court shall send al
noney collected under this section to the state Grants and
Donati ons Trust Fund.

18
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1 (g) The parent or guardian shall provide to the

2 | departnent the parent's or guardi an's nane, address, social

3| security nunber, date of birth, and driver's license nunber or
4| identification card nunber and sufficient financial
5information for the departnent to be able to determ ne the

6| parent's or guardian's ability to pay. |If the parent or

7 | guardi an refuses to provide the departnent with any
8|identifying information or financial information, the court

9| shall order the parent to conply and may pursue contenpt of

10 | court sanctions for failure to conply.

11 (h) The departnent may enploy a collection agency for
12 | the purpose of receiving, collecting, and managi ng t he paynent
13 | of unpaid and delinquent fees. The collection agency nust be
14 | registered and in good standi ng under chapter 559. The

15| departnent nmay pay to the collection agency a fee fromthe

16 | amount coll ected under the claimor nmay authorize the agency
17 | to deduct the fee fromthe amount coll ected. The depart nment

18 | may al so pay for collection services from avail abl e aut hori zed
19 | funds.
20 (i) The departnent may enter into agreenents with
21 | parents or guardians to establish a schedule of periodic
22 | paynents if paynment of the obligation in full presents an
23 | undue hardshi p. Any such agreenent nmay provide for paynent of
24 | interest consistent with prevailing | oan rates.
25 (j) The Departnent of Juvenile Justice shall provide
26 | to the payor docunentation of any anounts paid by the payor to
27 | the Departnent of Juvenile Justice on behalf of the child. A
28 | paynents received by the departnent pursuant to this
29 | subsection shall be deposited in the state Grants and
30 | Donations Trust Fund. Neither the court nor the departnent may
31
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extend the child' s length of stay in detention care solely for
t he purpose of collecting fees.

(7) If achildis detained and a petition for
delinquency is filed, the child shall be arraigned in
accordance with the Florida Rules of Juvenile Procedure within
48 hours after the filing of the petition for delinquency.

(8) |If achildis detained pursuant to this section
t he Departnent of Juvenile Justice may transfer the child from
nonsecure or hone detention care to secure detention care only
if significantly changed circunmstances warrant such transfer

(9) If achildis on release status and not detai ned
pursuant to this section, the child may be placed into secure,
nonsecure, or home detention care only pursuant to a court
hearing in which the original risk assessnent instrunent,
rescored based on newly discovered evidence or changed
circunstances with the results recommendi ng detention, is
i ntroduced into evidence.

(10)(a)1. Wien a child is committed to the Departnent
of Juvenile Justice awaiting dispositional placenent, renoval
of the child fromdetention care shall occur within 5 days,
excl udi ng Saturdays, Sundays, and |egal holidays. Any child
held in secure detention during the 5 days nust neet detention
admi ssion criteria pursuant to this section. If the child is
committed to a noderate-risk residential program the
departnment may seek an order fromthe court authorizing
continued detention for a specific period of tine necessary
for the appropriate residential placenent of the child.
However, such continued detention in secure detention care nay
not exceed 15 days after comm tnent, excluding Saturdays,
Sundays, and | egal holidays, and except as otherw se provided
in this subsection.

20
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2. The court nust place all children who are

adj udi cated and awaiting placenent in a residential conm tnent
programin detention care. Children who are in hone detention
care or nonsecure detention care nmay be placed on el ectronic
noni t ori ng.

(b) Achild who is placed in hone detention care,
nonsecure detention care, or hone or nonsecure detention care
with electronic nonitoring, while awaiting placenent in a
| owrisk or noderate-risk program nay be held in secure
detention care for 5 days, if the child violates the
condi tions of the honme detention care, the nonsecure detention
care, or the electronic nonitoring agreenment. For any
subsequent violation, the court may inpose an additional 5
days in secure detention care.

(c) If the childis commtted to a high-risk
residential program the child nust be held in detention care
until placenent or commitnent is acconplished.

(d) If the childis committed to a maxi mumri sk
residential program the child nust be held in detention care
until placenent or commitnent is acconplished.

(e) Upon specific appropriation, the departnment may
obtai n conprehensi ve eval uations, including, but not limted
to, nedical, acadenic, psychol ogical, behavi oral
soci ol ogi cal, and vocational needs of a youth with nultiple
arrests for all level crimnal acts or a youth conmitted to a
mnimumrisk or lowrisk comm tnent program

(f) Regardless of detention status, a child being
transported by the departnment to a conmmitnent facility of the
departnment may be placed in secure detention overnight, not to
exceed a 24-hour period, for the specific purpose of ensuring

21
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1| the safe delivery of the child to his or her conmtnent

2| program court, appointnent, transfer, or rel ease.

3 (11)(a) Wien a juvenile sexual offender is placed in
4 | detention, detention staff shall provide appropriate

5| nonitoring and supervision to ensure the safety of other

6| children in the facility.

7 (b) When a juvenile sexual offender, pursuant to this
8 | subsection, is released fromdetention or transferred to hone
9| detention or nonsecure detention, detention staff shal

10| imediately notify the appropriate | aw enforcenent agency and
11 | school personnel

12 (12) The child may appear by video tel econference at
13 | any court hearing required by this section

14 Section 8. Section 985.231, Florida Statutes, is

15 | anended, to read:

16 985. 231 Powers of disposition in delinquency cases. --
17 (1)(a) The court that has jurisdiction of an

18 | adj udi cated del i nquent child nmay, by an order stating the

19 | facts upon which a determ nation of a sanction and
20 | rehabilitative programwas nade at the disposition hearing:
21 1. Place the child in a probation programor a
22 | postconmi t nent probation program under the supervision of an
23 | authori zed agent of the Departnment of Juvenile Justice or of
24 | any ot her person or agency specifically authorized and
25 | appointed by the court, whether in the child' s own hone, in
26| the hone of a relative of the child, or in sone other suitable
27 | pl ace under such reasonabl e conditions as the court nmay
28 | direct. A probation programfor an adjudi cated deli nquent
29 | child must include a penalty conponent such as restitution in
30| noney or in kind, conmunity service, a curfew, revocation or
31| suspension of the driver's license of the child, or other

22
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nonresi dential punishnment appropriate to the offense and nust
al so include a rehabilitative program conmponent such as a
requi rement of participation in substance abuse treatnent or
in school or other educational program If the child is
attending or is eligible to attend public school and the court
finds that the victimor a sibling of the victimin the case
is attending or may attend the sane school as the child, the
court placenent order shall include a finding pursuant to the
proceedi ngs described in s. 985.23(1)(d). Upon the
reconmendation of the department at the tine of disposition
or subsequent to disposition pursuant to the filing of a
petition alleging a violation of the child' s conditions of
post conmit nent probation, the court nmay order the child to
submt to randomtesting for the purpose of detecting and
nmonitoring the use of al cohol or controlled substances.

a. Arestrictiveness level classification scale for
| evel s of supervision shall be provided by the departnent,
taking into account the child' s needs and risks relative to
probation supervision requirenents to reasonably ensure the
public safety. Probation prograns for children shall be
supervi sed by the departnent or by any other person or agency
specifically authorized by the court. These prograns nust
i ncl ude, but are not limted to, structured or restricted
activities as described in this subparagraph, and shall be
desi gned to encourage the child toward acceptabl e and
functional social behavior. If supervision or a program of
community service is ordered by the court, the duration of
such supervision or program nust be consistent with any
treatment and rehabilitation needs identified for the child
and may not exceed the termfor which sentence could be
inmposed if the child were comritted for the of fense, except
23
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that the duration of such supervision or programfor an

of fense that is a nisdeneanor of the second degree, or is

equi val ent to a ni sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. Wen restitution is ordered by
the court, the anmount of restitution nmay not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for
a child placed on probation for the purpose of fostering
accountability to the judge and conpliance wth other
requi rements, such as restitution and community service. The
court may allow early termnation of probation for a child who
has substantially conplied with the terns and conditions of
probati on.

c. |If the conditions of the probation programor the
post conmi t nent probation program are violated, the departnent
or the state attorney nay bring the child before the court on
an affidavit a—petition alleging a violation of the program
The state attorney shall represent the state in any hearing on

the violation. Any child who violates the conditions of

probation or postconmitnent probation nust be brought before
the court if sanctions are sought. A child taken into custody
under s. 985.207 for violating the conditions of probation or
post conmit nent probation shall be held in a consequence unit
if such a unit is available. The child shall be afforded a
hearing within 24 hours after being taken into custody to
determ ne the existence of probable cause that the child
violated the conditions of probation or postconmtnent
probation. A consequence unit is a secure facility

24
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specifically designated by the departnent for children who are
taken into custody under s. 985.207 for violating probation or
post conmi t nent probation, or who have been found by the court
to have violated the conditions of probation or postconmtnment
probation. |If the violation involves a new charge of

del i nquency, the child nmay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing
and is subject to the tine limtations specified in s.
985.215. If the child denies violating the conditions of
probation or postconmitnent probation, the court shall appoint
counsel to represent the child at the child' s request. Upon
the child' s adnmission, or if the court finds after a hearing
that the child has violated the conditions of probation or
post conmitnent probation, the court shall enter an order
revoki ng, nodifying, or continuing probation or postconmitnent
probation. In each such case, the court shall enter a new

di sposition order and, in addition to the sanctions set forth
in this paragraph, nmay inpose any sanction the court could
have i nposed at the original disposition hearing. If the child
is found to have violated the conditions of probation or

post conmi t nent probation, the court may:

(1) Place the child in a consequence unit in that
judicial circuit, if available, for up to 5 days for a first
violation, and up to 15 days for a second or subsequent
vi ol ati on.

(I'1) Place the child on hone detention with electronic
nmoni toring. However, this sanction nay be used only if a
residential consequence unit is not avail abl e.

25
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(111) Mdify or continue the child's probation program
or postconmmtment probation program

(1'V) Revoke probation or postcomitnent probation and
commit the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and
except as provided in s. 985.31, the termof any order placing
a child in a probation programnust be until the child's 19th
bi rthday unless he or she is released by the court, on the
notion of an interested party or on its own notion

2. Commit the child to a licensed child-caring agency
willing to receive the child, but the court nay not commit the
child to ajail or to a facility used prinmarily as a detention
center or facility or shelter

3. Commit the child to the Department of Juvenile
Justice at a residential commitnent |evel defined in s.

985. 03. Such commtnent nust be for the purpose of exercising
active control over the child, including, but not linmted to,
custody, care, training, urine nonitoring, and treatnent of
the child and rel ease of the child into the community in a
post conmit nent nonresidential conditional rel ease program |f
the child is eligible to attend public school follow ng
residential conmitnment and the court finds that the victimor
a sibling of the victimin the case is or may be attending the
sanme school as the child, the comm tnent order shall include a
finding pursuant to the proceedi ngs described in s.
985.23(1)(d). If the child is not successful in the

condi tional rel ease program the departnment may use the
transfer procedure under s. 985.404. Notwi thstanding s. 743.07
and paragraph (d), and except as provided in s. 985.31, the
termof the commtnent nust be until the child is discharged

26
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by the departnent or until he or she reaches the age of 19,
except as provided in s. 985.201 2%.

4. Revoke or suspend the driver's license of the
chi | d.

5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render comunity service in a public service
program

6. As part of the probation programto be inpl enented
by the Departnent of Juvenile Justice, or, in the case of a
commtted child, as part of the comrunity-based sanctions
ordered by the court at the disposition hearing or before the
child' s release fromcommtnent, order the child to nake
restitution in noney, through a pronissory note cosigned by
the child's parent or guardian, or in kind for any danage or
| oss caused by the child's offense in a reasonabl e anobunt or
manner to be determ ned by the court. The clerk of the circuit
court shall be the receiving and di spensing agent. In such
case, the court shall order the child or the child's parent or
guardian to pay to the office of the clerk of the circuit
court an anmpunt not to exceed the actual cost incurred by the
clerk as a result of receiving and di spensing restitution
payments. The clerk shall notify the court if restitution is
not nmade, and the court shall take any further action that is
necessary against the child or the child's parent or guardian
A finding by the court, after a hearing, that the parent or
guardi an has made diligent and good faith efforts to prevent
the child fromengaging in delinquent acts absol ves the parent
or guardian of liability for restitution under this
subpar agr aph.
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7. Oder the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to participate in a community work project, either as
an alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commit the child to the Department of Juvenile
Justice for placenent in a programor facility for serious or
habi tual juvenile offenders in accordance with s. 985.31. Any
commtnment of a child to a programor facility for serious or
habi tual juvenile offenders nust be for an indeterninate
period of tine, but the tine may not exceed the maxi numterm
of inprisonnent that an adult may serve for the sane offense
The court may retain jurisdiction over such child until the
child reaches the age of 21, specifically for the purpose of
the child conpleting the program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to performcommunity
service if the court finds that the parent or guardian did not
nmake a diligent and good faith effort to prevent the child
fromengaging in delinquent acts. The court may al so order the
parent or guardian to nake restitution in noney or in kind for
any damage or | oss caused by the child' s offense. The court
shall determ ne a reasonabl e anmount or manner of restitution
and paynent shall be nmade to the clerk of the circuit court as
provi ded in subparagraph 6.

10. Subject to specific appropriation, commt the
juvenil e sexual offender to the Departnent of Juvenile Justice
for placenent in a programor facility for juvenile sexua
of fenders in accordance with s. 985.308. Any conmitnent of a
juvenil e sexual offender to a programor facility for juvenile
sexual offenders nust be for an indeterninate period of tine,
28
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but the tine may not exceed the maxi numterm of inprisonnent
that an adult may serve for the sane of fense. The court may
retain jurisdiction over a juvenile sexual offender until the
juveni |l e sexual offender reaches the age of 21, specifically
for the purpose of conpleting the program

(b)1. When any child is adjudicated by the court to
have committed a delinquent act and tenporary | egal custody of
the child has been placed with a licensed child-caring agency
or the Department of Juvenile Justice, the court shall order
the parents of such child to pay fees to the departnent in the
amount of $5 per day that the child is under the care or
supervi sion of the departnent in order to partially offset the
cost of the care, support, nmintenance, and ot her usual and
ordinary obligations of parents to provide for the needs of
their children while in the recomended residential comitnent
| evel, unless the court makes a finding on the record that the
parent or guardian of the child is indigent.

2. No later than the disposition hearing, the
departnent shall provide the court with infornmation concerning
the actual cost of care, support, and nai ntenance of the child
in the recommended residential conmitnent | evel and concerning
the ability of the parent or guardian of the child to pay any
fees. If the court nmakes a finding of indigency, the parent or
guardi anship shall pay to the departnent a noninal subsistence
fee of $2 per day that the child is conmitted outside the hone
or $1 per day if the child is otherw se supervised in lieu of
other fees related to the parents' obligation for the child's
cost of care. The noninal subsistence fee may only be wai ved
or reduced if the court nakes a finding that such paynent
woul d constitute a significant financial hardship. Such
finding shall be in witing and shall contain a detail ed
29

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2004 CS for SB 1946
307-23

5 20- 04

description of the facts that |led the court to nake both the
finding of indigency and the finding of significant financial
har dshi p.

3. In addition, the court nmay reduce the fees or waive
the fees as to each parent or guardian if the court nakes a
finding on the record that the parent or guardi an was the
victimof the delinquent act or violation of law for which the
child is subject to placenent under this section and that the
parent or guardian has cooperated in the investigation and
prosecution of the offense.

4., Al orders conmitting a child to a residenti al
comm tment program shall include specific findings as to what
fees are ordered, reduced, or waived. If the court fails to
enter an order as required by this paragraph, it shall be
presuned that the court intended the parent or guardian to pay
fees to the departnent in an anount of $5 per day related to
the care, support, and mai ntenance of the child. Wth regard
to a child who reaches the age of 18 prior to the disposition
hearing, the court may elect to direct an order required by
this paragraph to such child, rather than the parent or
guardian. Wth regard to a child who reaches the age of 18
while in the custody of the departnent, the court may, upon
proper notion of any party, hold a hearing as to whet her any
party should be further obligated respecting the paynent of
fees. When the order affects the guardi anship estate, a
certified copy of the order shall be delivered to the judge
having jurisdiction of the guardi anship estate.

5. The clerk of the circuit court shall act as a
depository for these fees. Upon each paynment received, the
clerk of the circuit court shall receive a fee fromthe total
payment of 3 percent of any paynent nmade except that no fee
30
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1| shall be less than $1 nor nore than $5 per paynent nmade. This
2| fee shall serve as a service charge for the adninistration

3 | managenent, and mmai ntenance of each paynent. At the end of

4 | each nmonth, the clerk of the circuit court shall send al

5| noney coll ected under this section to the state Grants and

6 | Donations Trust Fund.

7 6. The parent or guardian shall provide to the

8 | departnent the parent or guardi an's nane, address, social

9| security nunber, state of birth, and driver's |icense nunber
10| or identification card nunber and sufficient financial

11 ) information for the departnment to be able to deternine the

12 | parent or guardian's ability to pay. If the parent or guardian
13 | refuses to provide the departnent with any identifying

14 | information or financial information, the court shall order
15| the parent to conply and nay pursue contenpt of court

16 | sanctions for failure to conply.

17 7. The departnent may enploy a collection agency for
18 | t he purpose of receiving, collecting, and managi ng t he paynent
19 | of unpaid and delinquent fees. The collection agency nust be
20 | registered and i n good standi ng under chapter 559. The
21 | departnment may pay to the collection agency a fee fromthe
22 | anount coll ected under the claimor may authorize the agency
23| to deduct the fee fromthe anount collected. The depart nent
24 | may al so pay for collection services fromavail abl e authori zed
25| funds.
26 8. The departnent may enter into agreenents with
27 | parents or guardians to establish a schedule of periodic
28 | paynents if paynment of the obligation in full presents an
29 | undue hardshi p. Any such agreenent nmay provide for paynent of
30| interests consistent with prevailing | oan rates.
31
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9. The Departnent of Juvenile Justice shall provide to
t he payor docunentation of any anounts paid by the payor to

t he Departnent of Juvenile Justice on behalf of the child. A
payments received by the departnent pursuant to this
subsection shall be deposited in the state Grants and

Donati ons Trust Fund.

10. Neither the court nor the departnent nmay extend
the child' s length of stay in placenent care solely for the
pur pose of collecting fees.

(c) Any order nmamde pursuant to paragraph (a) shall be
in witing as prepared by the clerk of court and may
thereafter be nodified or set aside by the court.

(d) Any commitnent of a delinquent child to the
Departnent of Juvenile Justice nust be for an indeterninate
period of tine, which may include periods of tenporary
rel ease, but the tinme may not exceed the maxi numterm of
i mprisonnent that an adult nmay serve for the sane of fense. The
duration of the child's placenent in a residential conmtnent
program of any |evel shall be based on objective
per f or mnance- based treatnment planning. The child's treatnment
pl an progress and adjustnent-related i ssues shall be reported
to the court quarterly, unless the court requests nore
frequent reports each—+onth. The child's length of stay in a
residential conmitnent program nay be extended if the child

fails to conply with or participate in treatnent activities.
The child's length of stay in such program shall not be
extended for purposes of sanction or punishnent. Any tenporary
rel ease fromsuch program nust be approved by the court. Any
child so committed may be discharged frominstitutiona
confi nenent or a program upon the direction of the departnent
with the concurrence of the court. The child's treatnent plan
32

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2004 CS for SB 1946
307-23

5 20- 04

progress and adjustnent-rel ated i ssues nust be comrunicated to
the court at the tine the departnent requests the court to
consider releasing the child fromthe residential conmm tnent
program Notwi thstanding s. 743.07 and this subsection, and
except as provided in ss. 985.201 and 985.31, a child may not
be held under a commitnent froma court pursuant to this
section after beconing 21 years of age. The departnent shal
give the court that conmitted the child to the departnent
reasonabl e notice, in witing, of its desire to discharge the
child froma comritnent facility. The court that conmitted the
child may thereafter accept or reject the request. If the
court does not respond within 10 days after receipt of the
notice, the request of the departnent shall be deened granted.
This section does not linmt the departnent's authority to
revoke a child's tenporary release status and return the child
to a conmtnent facility for any violation of the terns and
conditions of the tenporary rel ease.

(e) In carrying out the provisions of this part, the
court may order the natural parents or |egal custodian or
guardi an of a child who is found to have conmitted a
delinquent act to participate in fam |y counseling and ot her
prof essi onal counseling activities deened necessary for the
rehabilitation of the child or to enhance their ability to
provide the child with adequate support, guidance, and
supervi sion. The court nmay al so order that the parent,
custodi an, or guardi an support the child and participate with
the child in fulfilling a court-inposed sanction. In addition
the court may use its contenpt powers to enforce a
court-inposed sanction.

(f) The court nmay at any tinme enter an order ending
its jurisdiction over any child.

33
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(g) Whenever a child is required by the court to
participate in any work program under this part or whenever a
child volunteers to work in a specified state, county,
nmuni ci pal, or community service organi zation supervi sed work
programor to work for the victim either as an alternative to
nonetary restitution or as a part of the rehabilitative or
probation program the child is an enployee of the state for
the purposes of liability. In determning the child s average
weekl y wage unl ess otherw se determnmi ned by a specific funding
program all renmuneration received fromthe enployer is a
gratuity, and the child is not entitled to any benefits

ot herwi se payabl e under s. 440. 15, regardl ess of whether the
child may be receiving wages and renuneration from ot her

enpl oynent wi th another enpl oyer and regardl ess of the child's
future wage-earni ng capacity.

(h) The court may, upon notion of the child or upon
its own notion, within 60 days after inposition of a
di sposition of comitnent, suspend the further execution of
the disposition and place the child in a probation program
upon such terns and conditions as the court may require. The
departnment shall forward to the court all relevant material on
the child' s progress while in custody not |ater than 3 working
days prior to the hearing on the notion to suspend the
di sposi ti on.

(i) The nonconsent of the child to commitnent or
treatnent in a substance abuse treatnent programin no way
precludes the court from ordering such conmmtnent or
treat ment.

(j) If the offense conmitted by the child was grand
theft of a notor vehicle, the court:

34
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1. Upon a first adjudication for a grand theft of a
not or vehicle, may place the youth in a boot canp, unless the
child is ineligible pursuant to s. 985.309, and shall order
the youth to conplete a mni nrumof 50 hours of community

servi ce.

2. Upon a second adjudication for grand theft of a
not or vehicle which is separate and unrelated to the previous
adj udi cation, nmay place the youth in a boot canp, unless the
child is ineligible pursuant to s. 985.309, and shall order
the youth to conplete a mnimumof 100 hours of community
servi ce.

3. Upon a third adjudication for grand theft of a
not or vehicle which is separate and unrelated to the previous
adj udi cations, shall place the youth in a boot canp or other
treatnent program unless the child is ineligible pursuant to
s. 985.309, and shall order the youth to conplete a m ni num of
250 hours of comunity servi ce.

(2) Followi ng a delinquency adjudicatory hearing
pursuant to s. 985.228 and a del i nquency di sposition hearing
pursuant to s. 985.23 which results in a conmtnent
determ nation, the court shall, on its own or upon request by
the state or the departnent, deterni ne whether the protection
of the public requires that the child be placed in a program
for serious or habitual juvenile offenders and whether the
particul ar needs of the child would be best served by a
program for serious or habitual juvenile offenders as provided
ins. 985.31. The determination shall be nade pursuant to ss.
985. 03(48) and 985. 23(3).

(3) Following a delinquency adjudicatory hearing
pursuant to s. 985.228, the court may on its own or upon
request by the state or the departnment and subject to specific
35
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appropriation, deternine whether a juvenile sexual offender
pl acerment is required for the protection of the public and
what woul d be the best approach to address the treatnent needs
of the juvenile sexual offender. Wien the court deternines
that a juvenile has no history of a recent conprehensive
assessnent focused on sexual ly deviant behavior, the court
may, subject to specific appropriation, order the departnent
to conduct or arrange for an exanination to deternine whether
the juvenile sexual offender is anenable to comunity-based
treat ment.

(a) The report of the exami nation shall include, at a
m ni rum the foll ow ng:

1. The juvenile sexual offender's account of the
incident and the official report of the investigation

2. The juvenile sexual offender's offense history.

3. A nmultidisciplinary assessnent of the sexually
devi ant behavi ors, including an assessnent by a certified
psychol ogi st, therapist, or psychiatrist.

4. An assessnent of the juvenile sexual offender's
fam ly, social, educational, and enploynent situation. The
report shall set forth the sources of the evaluator's
i nformati on.

(b) The report shall assess the juvenile sexua
of fender's anenability to treatnent and relative risk to the
victimand the conmunity.

(c) The departnent shall provide a proposed plan to
the court that shall include, at a m ni num

1. The frequency and type of contact between the
of fender and therapi st.

2. The specific issues and behaviors to be addressed
in the treatnent and description of planned treatnment nethods.
36
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3. Monitoring plans, including any requirenents
regarding living conditions, school attendance and
participation, lifestyle, and nonitoring by famly nenbers,
| egal guardi ans, or others.

4. Anticipated length of treatnent.

5. Recommended crine-related prohibitions and curfew.

6. Reasonable restrictions on the contact between the
juvenil e sexual offender and either the victimor alleged
victim

(d) After receipt of the report on the proposed plan
of treatnment, the court shall consider whether the community
and the offender will benefit fromuse of juvenile sexua
of fender comrunity-based treatnent alternative disposition and
consider the opinion of the victimor the victims famly as
to whether the offender should receive a community-based
treatnent alternative disposition under this subsection.

(e) If the court deternmnes that this juvenile sexua
of fender community-based treatnent alternative is appropriate,
the court may place the of fender on conmunity supervision for
up to 3 years. As a condition of conmunity treatnent and
supervi sion, the court nmay order the offender to:

1. Undergo avail abl e outpatient juvenile sexua
of fender treatnent for up to 3 years. A program or provider
may not be used for such treatnent unless it has an
appropriate program desi gned for sexual offender treatnent.
The departnent shall not change the treatnent provider wthout
first notifying the state attorney's office.

2. Remmin within described geographi cal boundaries and
notify the court or the departnment counselor prior to any
change in the offender's address, educational program or
enpl oynent .

37
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3. Comply with all requirenments of the treatnent plan
(f) The juvenile sexual offender treatnent provider
shal | submit quarterly reports on the respondent's progress in
treatnent to the court and the parties to the proceedi ngs. The
juveni |l e sexual offender reports shall reference the treatnent
plan and include, at a mninum the foll ow ng:

1. Dates of attendance.

2. The juvenile sexual offender's conpliance with the
requi renments of treatnent.

3. A description of the treatnent activities.

4. The sexual offender's relative progress in
treat ment.

5. The offender's family support of the treatnent
obj ecti ves.

6. Any other material specified by the court at the
time of the disposition.

(g) At the disposition hearing, the court may set case
review hearings as the court considers appropriate.

(h) If the juvenile sexual offender violates any
condition of the disposition or the court finds that the
juvenil e sexual offender is failing to nake satisfactory
progress in treatnment, the court nmay revoke the
communi ty-based treatnent alternative and order commtnent to
t he departnment pursuant to subsection (1).

(i) If the court determnes that the juvenil e sexua
of fender is not anenable to community-based treatnent, the
court shall proceed with a juvenile sexual offender
di sposition hearing pursuant to subsection (1).

(4) At the discretion of the court, the child may

appear by video teleconference at any court hearing related to

38
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1| treatnent progress in a conmtnent program including

2| transfers under s. 985.404(4).

3 Section 9. This act shall take effect July 1, 2004.

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

6 Senate Bill 1946

7

81| 1. Aut hori zes juveniles, at the court's discretion, to
appear at detention hearings and conm tnent treatnent |

9 progress hearings by video teleconference, rather than in

10 per son.

2. Anends s. 287.012(12), F.S. . rather than s. 287.042,

11 F.S., to include as “eligible users,” contracted provider
organi zations acting as agents for the DJJ while they are

12 conductln? busi ness rel at ed solel% to_the provision of
services fo juveniles under ch. 984, F.S., and ch. 985,

13 (authorizes these providers to enter into the state

14 contracting process for buying commodities.)
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