Florida Senate - 2004 CS for SB 1982

By the Cormittee on Conmmunication and Public Utilities; and
Senat or Posey

319-2101-04

1 A bill to be entitled

2 An act relating to electric transm ssion line
3 siting; anending s. 403.52, F.S.; changing the
4 short title to the "Florida Electric

5 Transnission Line Siting Act"; anending s.

6 403.521, F.S.; revising legislative intent;

7 anending s. 403.522, F.S.; revising

8 definitions; defining "licensee"; anending s.
9 403.523, F. S.; revising powers and duties of
10 t he Departnent of Environmental Protection;

11 requiring the departnent to collect and process
12 fees, to prepare a project inpact analysis, to
13 act as clerk for the siting board, and to

14 admi ni ster and manage the terns and conditions
15 of the certification order and supporting

16 docunents and records; anending s. 403.524,

17 F.S.; revising provisions for applicability,
18 certification, and exenptions under the act;
19 requiring that the application contain the
20 starting point and ending point of a
21 transnission |ine specifically defined by the
22 applicant and verified by the comm ssion
23 revising provisions for notice by an electric
24 utility of its intent to construct an exenpted
25 transnission |ine; anmending s. 403.525, F. S
26 providing for powers and duties of the
27 adm ni strative | aw judge desi gnated by the
28 Di vision of Admi nistrative Hearings to conduct
29 the required hearings; anending s. 403.5251
30 F.S.; revising application procedures and
31 schedul es; providing for the fornmal date of
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1 certification application filing and

2 conmencenent of the certification review

3 process; requiring the departnent to prepare a
4 proposed schedul e of dates for deternination of
5 conpl et eness and ot her significant dates to be
6 followed during the certification process;

7 providing for the formal date of application

8 distribution; requiring the applicant to file
9 notice of distribution and notice of filing of
10 the application; anmending s. 403.5252, F.S.

11 revising tinmefranes and procedures for

12 determ nati on of conpl eteness of the

13 application; requiring the departnent to

14 consult with affected agencies; revising

15 requirenents for the departnent to file a

16 statenent of its determnmination of conpleteness
17 with the Division of Administrative Hearings,
18 the applicant, and all parties within a certain
19 time after distribution of the application
20 revising requirenents for the applicant to file
21 a statenent with the departnent, the division
22 and all parties, if the departnent determ nes
23 the application is not conplete; providing for
24 that statenent to notify the departnent that
25 the information will not be provided; revising
26 ti mefranes and procedures for contests of the
27 determ nation by the departnent; providing for
28 parties to a hearing on the issue of
29 conpl eteness; repealing s. 403.5253, F.S.
30 relating to determnation of sufficiency of
31 application or anendnent to the application
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1 anending s. 403.526, F.S.; revising criteria

2 and procedures for prelininary statenents of

3 i ssues, reports, and studies; revising

4 timefranes; requiring that the prelinmnary

5 statenent of issues fromeach affected agency
6 be subnitted to all parties; revising criteria
7 for the Departnent of Community Affairs'

8 report; requiring the Departnment of

9 Transportation to prepare an inpact report;

10 providing for project inpact reports from other
11 agencies; revising required content of the

12 reports; providing for notice of any agency

13 nonprocedural requirenments not listed in the
14 application; providing for failure to provide
15 such notification; providing for a

16 reconmendation for approval or denial of the
17 application; providing that receipt of an

18 affirmati ve determi nation of need be a

19 condition precedent to further processing of
20 the application; requiring the departnment to
21 prepare a project inpact analysis to be filed
22 with the adm nistrative |law judge and served on
23 all parties within a certain tinefrane;
24 anendi ng s. 403.527, F.S.; revising procedures
25 and tinmeframes for the certification hearing
26 conducted by the administrative | aw judge;
27 revising provisions for notices and publication
28 of notices, public hearings held by |oca
29 governnents, testinony at the public hearing
30 portion of the certification hearing, the order
31 of presentations at the hearing, consideration
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1 of certain comruni cations by the adm nistrative
2 | aw judge, requiring the applicant to pay

3 certain expenses and costs, and requiring the

4 adm nistrative law judge to i ssue a recomended
5 order disposing of the application; requiring

6 that certain notices be nade in accordance with
7 specified requirements and within a certain

8 ti mefrane; specifying the Departnent of

9 Transportation as a party to the proceedings;
10 providing for the adm nistrative | aw judge to
11 cancel the certification hearing and relinquish
12 jurisdiction to the departnment upon request by
13 the applicant or the departnent; requiring the
14 departnent and the applicant to publish notice
15 of such cancellation; providing for parties to
16 submt proposed reconmended orders to the

17 departnment when the certification hearing has
18 been cancel ed; providing that the departnent

19 prepare a reconmended order for final action by
20 the siting board when the hearing has been

21 cancel ed; anending s. 403.5271, F.S.; revising
22 procedures and tinefranes for consideration of
23 proposed alternate corridors; revising notice
24 requi renments; providing for notice of the

25 filing of the alternate corridor and revised

26 time schedul es; providing for notice to

27 agencies newy affected by the proposed

28 alternate corridor; requiring the person

29 proposing the alternate corridor to provide al
30 data to the agencies within a certain

31 timefrane; providing for deternination by the
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1 departnent that the data is not conplete;

2 providing for withdrawal of the proposed

3 alternate corridor upon such determnation

4 providing that agencies file reports with the

5 appl i cant and departnent which address the

6 proposed alternate corridor; providing that the
7 departnent file with the administrative | aw

8 judge, the applicant, and all parties a project
9 i npact anal ysis of the proposed alternate

10 corridor; providing that the party proposing an
11 alternate corridor shall have the burden of

12 proof on the certifiability of the alternate

13 corridor; anending s. 403.5272, F.S.; revising
14 procedures for informational public neetings;
15 providing for informational public neetings

16 hel d by regional planning councils; revising

17 ti mefranes; anending s. 403.5275, F. S

18 revising provisions for anendnent to the

19 application prior to certification; anending s.
20 403.529, F.S.; revising provisions for fina
21 di sposition of the application by the siting
22 board; providing for the adm nistrative |aw
23 judge's or departnment's recomended order
24 anending s. 403.531, F.S.; revising provisions
25 for conditions of certification; anending s.
26 403.5312, F.S.; requiring the applicant to file
27 notice of a certified corridor route with the
28 departnent; creating s. 403.5317, F.S.
29 provi di ng procedures for changes proposed by
30 the licensee after certification; requiring the
31 departnment to deternmine within a certain tine
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1 if the proposed change requires nodification of
2 the conditions of certification; requiring

3 notice to the licensee, all agencies, and al

4 parties of changes that are approved as not

5 requiring nodification of the conditions of

6 certification; creating s. 403.5363, F.S.

7 requiring publication of certain notices by the
8 applicant, the proponent of an alternate

9 corridor, and the departnent; requiring the

10 departnment to adopt rules specifying the

11 content of such notices; anending s. 403. 5365,
12 F.S.; revising application fees and the

13 di stribution of fees collected; revising

14 procedures for reinbursenent of |oca

15 governnents and regi onal planning

16 organi zations; repealing s. 403.5369, F.S.

17 relating to application of the act to

18 applications prior to a certain date; anending
19 s. 403.537, F.S.; revising the schedule for

20 notice of a public hearing by the Public

21 Servi ce Conmission to deternmine the need for a
22 transnission |ine; amending ss. 373. 441,

23 403. 061, 403.0876, and 403.809, F.S.

24 conform ng term nol ogy; providing an effective
25 dat e.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Section 403.52, Florida Statutes, is
30 | anended to read:

31
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1 403.52 Popul ar nane Shoert—tit+e.--Sections

2| 403.52-403. 5365 may be known by the popul ar nane etted—as the
3| "Florida Electric Transm ssion Line Siting Act."

4 Section 2. Section 403.521, Florida Statutes, is

5| anended to read:

6 403.521 Legislative intent.--The |legislative intent of
7| this act is to establish a centralized and coordi nat ed

8 | li censi ng permtting process for the location of electric

9| transnission line corridors and the construction and

10 | mai ntenance of electric transnission |ines, which necessarily
11| invol ves several broad interests of the public addressed

12 | through the subject matter jurisdiction of several agencies.
13 | The Legislature recognizes that electric transm ssion |ines
14 | will have an effect upon electric power systemreliability,

15 ) the environnent, | and use, and the welfare of the popul ation
16 | Recogni zing the need to ensure electric power system

17 | reliability and integrity, and in order to neet electric

18 | eleet++eal energy needs in an orderly and tinely fashion, the
19 | centralized and coordi nated |icensi ng perwitting process
20 | established by this act is intended to further the legislative
21 | goal of ensuring through avail abl e and reasonabl e net hods t hat
22 | the location of transmission line corridors and the
23 | construction and mai ntenance of transm ssion |ines produce
24 | minimal adverse effects on the environnment and public health,
25| safety, and welfare while not unduly conflicting with the
26 | goal s established by the applicable | ocal conprehensive plan
27| 1t is the intent of this act to fully balance the need for
28 | transmission lines with the broad interests of the public in
29 | order to effect a reasonabl e bal ance between the need for the
30| facility as a neans of providing reliable, econonmically
31| efficient electric abundant—owcost—eleetrieat energy and the

7
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i mpact on the public and the environnent resulting fromthe
| ocation of the transmission line corridor and the
construction and mai ntenance of the transm ssion lines. The
Legi slature intends that the provisions of chapter 120 apply
to this act and to proceedings pursuant to it except as
ot herwi se expressly exenpted by other provisions of this act.
Section 3. Section 403.522, Florida Statutes, is
amended to read:
403.522 Definitions relating to the Florida Electric
Transnission Line Siting Act.--As used in this act:

(1) "Act" neans the Florida Electric Transm ssion Line
Siting Act.
(2) "Agency," as the context requires, neans an

official, officer, comm ssion, authority, council, commttee,
departnent, division, bureau, board, section, or other unit or
entity of governnent, including a county, nunicipality, or

ot her regional or |ocal governnental entity.

(3) "Amendnent" neans a material change in informtion
provided by the applicant to the application for certification
made after the initial application filing.

(4) "Applicant" neans any electric utility which
applies for certification pursuant to the provisions of this
act .

(5) "Application" nmeans the docunents required by the
departnment to be filed to initiate and support a certification
review and eval uation, including the initial docunent filing,

anmendnents, and responses to requests fromthe departnent for

additional data and infornmati on proceeting—AR—etect+rie
" i I . . . . "
: I . . .
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(6) "Board" neans the Governor and Cabinet sitting as
the siting board.

(7) "Certification" nmeans the approval by the board of
a corridor proper for certification pursuant to subsection
(10) and the construction and mai ntenance of transm ssion
lines within such corridor with such changes or conditions as
t he board deens appropriate. Certification shall be evidenced
by a witten order of the board.

(8) "Conmission" neans the Florida Public Service
Conmi ssi on.

(9) "Conpl eteness" neans that the application has
addressed all applicable sections of the prescribed
application format and-but—dees—not—rean that those sections
are sufficient in conprehensiveness of data or in quality of
information provided to allow the departnent to determne

whet her the application provides the revi ewi ng agenci es

adequate infornmation to prepare the reports required by s.
403. 526.
(10) "Corridor" nmeans the proposed area within which a

transnission |ine right-of-way, including nmaintenance and

access roads,is to be |located. The width of the corridor

proposed for certification by an applicant or other party, at
the option of the applicant, may be the width of the
transnission line right-of-way, or a w der boundary, not to
exceed a width of one-half + mile. The area within the
corridor in which a right-of-way nmay be | ocated may be further
restricted by a condition of certification. After all property
interests required for the transmission line right-of-way have
been acquired by the applicant, the boundaries of the area
certified shall narrowto only that land within the boundaries
of the transm ssion |ine right-of-way, nmintenance roads, and
9
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access roads. The corridors proper for certification shall be

those addressed in the application, in anendnents to the
application filed pursuant to s. 403.5275, and in notices of
acceptance of proposed alternate corridors filed by an
applicant and the departnent pursuant to s. 403.5271 for which
the required suffeirent information for the preparation of
agency suppl emental reports was filed.

(11) "Departnent"” neans the Departnent of
Envi ronmental Protection.

(12) "Electric utility" neans cities and towns,
counties, public utility districts, regulated electric
conpani es, electric cooperatives, regional transm ssion

organi zati ons, independent transm ssion system operators, or

simlar entities created and approved pursuant to the Federa

Energy Regul atory Commi ssion's Order 2000, and joi nt operating

agenci es, or conbinations thereof, engaged in, or authorized
to engage in, the business of generating, transmtting, or
distributing electric energy.

(13) "License" neans a franchise, pernit,
certification, registration, charter, conprehensive plan
amendment, devel opnment order,or permt as defined in chapters
163 and 380, or simlar formof authorization required by |aw,
but it does not include a license required primarily for
revenue purposes when issuance of the license is nerely a
nmni sterial act.

(14) "Licensee" neans an applicant that has obtained a

certification order for the subject project.

(15) (34> "Local governnent" nmeans a nunicipality or
county in the jurisdiction of which the project is proposed to
be I ocat ed.
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(16) {35 "Modification" means any change in the
certification order after issuance, including a change in the

conditions of certification.

(17) £36) "Nonprocedural requirenents of agencies”
neans any agency's regulatory requirenents established by
statute, rule, ordinance, or conprehensive plan, excluding any
provi sions prescribing forns, fees, procedures, or tine limts
for the review or processing of information submtted to
denonstrate conpliance with such regul atory requirenents.

(18) 7y "Person” means an individual, partnership,
joint venture, private or public corporation, association
firm public service conpany, political subdivision, nunicipa
corporation, governnment agency, public utility district, or
any other entity, public or private, however organized.

(19) 38y "Prelimnary statement of issues" neans a
listing and expl anation of those issues within the agency's
jurisdiction which are of major concern to the agency in
relation to the proposed el ectric eteet+i+eal transm ssion |ine
corridor.

(20) 19> "Regional planning council” neans a regiona
pl anni ng council as defined in s. 186.503(4) in the
jurisdiction of which the project is proposed to be | ocated.

(21) "Transnmission line" nmeans all structures, al

mai nt enance and access roads, and all other facilities that

need to be constructed, operated, or nmintained for the
11
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pur pose of conveying electric power any—-etectrical
transm-sston—tHne extending from but not including, an

exi sting or proposed substation or power plant to, but not

i ncluding, an existing or proposed transm ssion network or
rights-of-way or substation to which the applicant intends to
connect which defines the end of the proposed project and
which is designed to operate at 230 kilovolts or nore. Fhe

The transnission line may include, at the applicant's option

any proposed ternminal or internediate substations or
subst ati on expansi ons necessary to serve the transm ssion
line.

(22) "Transnission |line right-of-way" neans | and
necessary for the construction and nai ntenance of a
transnission line. The typical width of the right-of-way shal
be identified in the application. The right-of-way shall be
located within the certified corridor and shall be identified
by the applicant subseguenrt—to—certifieation in docunents
filed with the departnent prior to construction

(23) "Water nmnagenent district" neans a water
managenent district created pursuant to chapter 373 in the
jurisdiction of which the project is proposed to be | ocated.

Section 4. Section 403.523, Florida Statutes, is
amended to read:

403.523 Departnent of Environnental Protection; powers
and duties.--The departnent shall have the follow ng powers
and duti es:

12
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(1) To adopt procedural rules pursuant to ss.
120.536(1) and 120.54 to inplenment the provisions of this act
and to adopt or amend rules to inplenent the provisions of
subsection (10).

(2) To prescribe the formand content of the public
notices and the form content, and necessary supporting
docunentation, and any required studies, for certification
applications. Al such data and studies shall be related to
the jurisdiction of the agencies relevant to the application

(3) To receive applications for transmi ssion |line and
corridor certifications and initially deternine the
conpl et eness and—suffetreney t hereof.

(4) To nmke or contract for studies of certification
applications. Al such studies shall be related to the
jurisdiction of the agencies relevant to the application. For
studies in areas outside the jurisdiction of the departnent
and in the jurisdiction of another agency, the departnent nay
initiate such studies, but only with the consent of such
agency.

(5) To adninister the processing of applications for
certification and ensure that the applications are processed
as expeditiously as possible.

(6) To collect and process regui+e such fees as

all oned by this act.
(7) To prepare a report and a project inpact witten

anal ysis as required by s. 403.526.

(8) To prescribe the neans for nonitoring the effects
arising fromthe location of the transm ssion line corridor
and the construction and mai ntenance of the transm ssion |lines
to assure continued conpliance with the terns of the
certification.

13
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(9) To nmke a determi nation of acceptability of any
alternate corridor proposed for consideration pursuant to s.
403. 5271.

(10) To set requirenents that reasonably protect the
public health and welfare fromthe electric and nmagnetic
fields of transmi ssion lines for which an application is filed
pursuant to after—the—effeetive¢date—of this act.

(11) To act as clerk for the siting board.

(12) To adnminister and manage the terns and conditions

of the certification order and supporting docunents and

records for the life of the facility.

4q I I d .

I . I I e . I e

Section 5. Section 403.524, Florida Statutes, is
anended to read:

403.524 Applicability;and certification;
exenptions. - -

(1) The provisions of this act apply to each
transnission |ine as defined herein, except a transmn ssion

line certified pursuant to the Florida Electrical Power Pl ant
Siting Act. In the application, the starting point and endi ng

point of a transmi ssion line nust be specifically defined by

the applicant and nust be verified by the comission inits

determ nati on of need.

(2) Except as provided in subsection (1), no
construction of any transmission |ine may be undertaken
wi thout first obtaining certification under this act, but the
provisions of this act do not apply to:

(a) Transnission |lines for which devel opnent approval
has been obtai ned pursuant to chapter 380.

14
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(b) Transnission |ines which have been exenpted by a
binding letter of interpretation issued under s. 380.06(4), or
in which the Departnent of Community Affairs or its
predecessor agency has determined the utility to have vested
devel opnent rights within the neaning of s. 380.05(18) or s.
380. 06( 20).
(c) Transnission |line devel opnent in which al

construction is linted to established rights-of-way.

Est abl i shed ri ghts-of-way include sueh rights-of-way
established at any tine for roads, highways, railroads, gas,

water, oil, electricity, or sewage and any other public
purpose rights-of-way. If an established transm ssion |ine

right-of-way is used to qualify for this exenption, the

transnission |line right-of-way nmust have been established at

| east 5 years before the start of construction of the proposed

transm ssion line. If an established transm ssion |ine

right-of-way is relocated to acconmpdate a public project, the

date of establishment of the original transnmission |ine

right-of-way shall apply to the relocated transm ssion line
right-of-way for purposes of this exenption. Exeept—For
. ¥ et F ’ s hed—rial F

(d) Transnission lines which are less than 15 miles in
| ength or which do not cross a county line, unless the
applicant has elected to apply for certification under the
act .

(3) The exenption of a transnission |ine under this
act does not constitute an exenption for the transm ssion |line

15
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fromother applicable permtting processes under other
provisions of |aw or |ocal governnent ordi nances.

(4) Awutility shall notify the departnment in witing,
prior to the start of construction, of the electric utility's

s intent to construct a transm ssion |line exenpted pursuant
to this section. Such notice shall be only for information
pur poses, and no action by the departnent shall be required
pursuant to such notice. Notice may be included in any

denonstration filed with the departnent prior to the start of

construction that a new transnission line conplies with the

applicable electric and magnetic field standards.
Section 6. Section 403.525, Florida Statutes, is
anended to read:

403.525 Adninistrative | aw judge; appoi ntnent; powers

and duti es eof—admnrstrativetawjudge. - -
(1) Wthin 7 days after receipt of an application

whet her conpl ete or not, the departnent shall request the

Di vision of Administrative Hearings to designate an

adm nistrative |law judge to conduct the hearings required by
this act. The division director shall designate an

adm nistrative |law judge to conduct the hearings required by
this act within 7 days after receipt of the request fromthe
departnment. Wenever practicable, the division director shal
assign an administrative |law judge who has had prior
experience or training in this type of certification
proceedi ng. Upon bei ng advised that an adm nistrative | aw
judge has been designated, the departnent shall imediately
file a copy of the application and all supporting docunents
with the adm nistrative |aw judge, who shall docket the
appl i cati on.

16
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(2) The adnministrative |law judge shall have all powers

and duties granted to adninistrative | aw judges by chapter 120

and by the laws and rul es of the departnent.
Section 7. Section 403.5251, Florida Statutes, is
anended to read:

403.5251 Distribution of application; schedul es. --
(1) The fornal date of certification application

filing and commencenent of the certification review process

shall be the date on which the applicant has subnitted to the

departnent copies of the certification application in a

gquantity identified by rule and the certification application

fee specified under s. 403.5365. One copy of the application

shall be submitted in electronic fornat.

(2) Wthin 7 days after the filing of an application
t he departnent shall provide the applicant and the Division of
Adm ni strative Hearings the nanes and addresses of those
affected or other agencies entitled to notice and copi es of
the application and any anendnents.

(3)2r Wthin 15 # days after the formal date of the
application filing econpteteness—has—been—determned, the

departnent shall prepare a proposed schedul e of dates for

determ nati on of conpl eteness, subm ssion of statenents of

i ssues, determnration—of—suffieteney—and subnmittal of fina
reports, fremaffected—and—other—agenecies and ot her

significant dates to be followed during the certification

process, including dates for filing notices of appearances to
be a party pursuant to s. 403.527(3){4). This schedul e shal

be provided by the departnent to the applicant, the

adm nistrative |law judge, and the agencies identified pursuant
to subsection(2) 1.

17
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(4) 3> Wthin 15 # days after the filing of the
appl i cati on conpteteness—has—been—deternmned, the applicant

shal | distribute copies of the application to all agencies

identified by the department pursuant to subsection(2) .
The applicant shall file a notice that the application has

been distributed to the admnistrative | aw judge and the

departnent. The formal date of the distribution of the

application shall be the date on which such notice is fil ed.

Copi es of changes and anendnents to the application shall be
timely distributed by the applicant to all agencies and
parties who have received a copy of the application

(5) Notice of the filing of the application shall be

nmade in accordance with the requirenents of s. 403.5363 by the

applicant no later than 21 days after the application filing.
Section 8. Section 403.5252, Florida Statutes, is
anended to read:

403. 5252 Determ nation of conpleteness. --
(1)(a) The departnent shall consult with the affected

agenci es and may i nclude their recommendati ons on the

conpl eteness of the application. Such agencies shall subnit to

t he departnment recomendati ons on the conpl et eness of the

application within 30 days after the distribution of the

appl i cati on.
(b) Wthin 45 15 days after distribution reeeipt of an
application, the departnent shall file a statenent with the

Di vision of Administrative Hearings,angd with the applicant,
and with all parties declaring its position with regard to the

conpl et eness;—hot—the—suff+eteney;-of the application
(2)t)y If the departnent declares the application to

be inconplete, the applicant, within 15 days after the filing
of the statenent by the departnent, shall file with the
18
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Di vision of Administrative Hearings,antd with the departnent,
and with all parties a statenent:

(a) Agreeing with the statenent of the departnent and
wi t hdrawi ng the applicati on;

(b) Agreeing with the statenment of the departnent and
agreeing to render arend the application conplete wthout
withdrawing it by filing additional information necessary to

nmake the application conplete. The tine schedul es shall be

tolled as of the date of the determ nation that the

application is not conplete, referencing—a—conptete
apptH-eation—under—this—act—shaH—mnot—comrenee until the

application is deternined conplete; of

(c) Notifying the departnent that the information wll

not be supplied, in which case the application shall be

processed as filed; or
(d) te)y Contesting the statement of the departnent.
(3)(a){2y If the applicant contests the determ nation

by the departnent that an application is inconplete, the
adm nistrative |aw judge shall schedule a hearing on the
statenent of conpl eteness. The hearing shall be held as
expeditiously as possible, but not |ater than 30 days after
the filing of the statenent by the departnent. The
adm nistrative |law judge shall render a decision within 10
days after the hearing.

(b) Parties to a hearing on the issue of conpl et eness

shal |l include the applicant, the departnent, and any agency

that has jurisdiction over the matter in dispute. Any

substantially affected person who wi shes to becone a party to

the conpl eteness hearing shall file a notion no later than 10

days prior to the date of the hearing.

19
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1 (c)tay If the adm nistrative |aw judge determ nes that
2| the application was not conpl ete as—fited, the applicant shal
3| withdraw the application or make such additional subnittals as
4 | necessary to conplete it. The tine schedules referencing a

5| conpl ete application under this act shall not comrence unti
6| the application is deternined conplete.

7 (d)tb)y If the adm nistrative |aw judge determ nes that
8| the application was conplete at the tine it was decl ared

9| inconplete ++ed, the tinme schedul es referencing a conplete
10 | application under this act shall comence upon such

11 | determ nation

12 Section 9. Section 403.5253, Florida Statutes, is

13 | repeal ed

14 Section 10. Section 403.526, Florida Statutes, is

15 | anended to read:

16 403.526 Prelinmnary statenents of issues, reports,
17 | project inpact anal yses, and studies. --

18 (1) Each affected agency which received an application
19| in accordance with s. 403.5251(4){3)shall submt a

20 | prelimnary statenment of issues to the department and all

21 | parties the—apptieant no |later than 15 66 days after the

22 | certification application has been determned to be conplete
23 | distributton—of—the—conptete—apptHieation. Such statenents of
24 | i ssues shall be nade available to each | ocal governnent for
25| use as information for public neetings pursuant to s.

26 | 403.5272. The failure to raise an issue in this prelimnary
27 | statenent of issues shall not preclude the issue from being
28 | raised in the agency's report.

29 (2)(a) The foll owi ng affeeted agenci es shall prepare
30| reports as provided bel ow and shall subnit themto the

31| departnment and the applicant no |later than 60 wthin—96 days

20
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1| after the certification application has been determned to be
2 | conpl et e distributon—ef—the—conptete—appH—eation

3 1. The departnent shall prepare a report as to the

4 | i npact of each proposed transnission |ine or corridor as it
5|relates to matters within its jurisdiction

6 2. Each water managenent district in the jurisdiction
7 | of which a proposed transmi ssion line or corridor is to be

8 | located shall prepare a report as to the inpact on water

9| resources and other matters within its jurisdiction

10 3. The Departnent of Conmunity Affairs shall prepare a
11 | report containing recomendati ons whi ch address the inpact

12 | upon the public of the proposed transm ssion |line or corridor
13 | based on the degree to which the proposed transm ssion |line or
14 | corridor is consistent with the applicable portions of the

15 | state conprehensive plan, energency nmanagenent, and ot her

16 | matters within its jurisdiction. The Departnment of Comunity
17 | Affairs nmay al so comment on the consistency of the proposed
18 | transmission line or corridor with applicable strategic

19 | regional policy plans or |ocal conprehensive plans and | and
20 | devel opnent regul ati ons.
21 4. The Fish and WIldlife Conservation Conmi ssion shal
22 | prepare a report as to the inpact of each proposed
23 | transmission line or corridor on fish and wildlife resources
24 | and other matters within its jurisdiction.
25 5. Each local governnent shall prepare a report as to
26 | the inpact of each proposed transmi ssion |ine or corridor on
27 | matters within its jurisdiction, including the consistency of
28 | the proposed transnission line or corridor with all applicable
29 | | ocal ordinances, regul ations, standards, or criteria that
30| apply to the proposed transnission line or corridor, including
31| |l ocal conprehensive plans, zoning regulations, |and

21
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devel opnent regul ations, and any applicable |oca

envi ronnental regul ati ons adopted pursuant to s. 403.182 or by
ot her nmeans. No change by the responsible | ocal governnent or

| ocal agency in |ocal conprehensive plans, zoning ordi nances,
or other regulations made after the date required for the
filing of the | ocal governnent's report required by this
section shall be applicable to the certification of the
proposed transm ssion line or corridor unless the
certification is denied or the application is w thdrawn.

6. Each regional planning council shall present a
report containing recomendations that address the inpact upon
the public of the proposed transnission |ine or corridor based
on the degree to which the transmission line or corridor is
consistent with the applicable provisions of the strategic
regi onal policy plan adopted pursuant to chapter 186 and ot her
i npacts of each proposed transmission line or corridor on
matters within its jurisdiction.

7. The Departnent of Transportation shall prepare a

report as to the inpact of the proposed transm ssion |line or

corridor on roads, railroads, airports, aeronautics, seaports,

and other matters within its jurisdiction.

8. Any other agency within the jurisdiction of which

t he proposed transnission |line and corridor would be | ocated

nmay prepare a report addressing the i npact of the proposed

transnission line or corridor on matters within that agency's

jurisdiction.

(b) Each report shall contain:
1. A notice of any nonprocedural requirenents not

specifically listed in the application fromwhich a variance,

exenption, exception, or other relief is necessary in order

for the board to certify any corridor proposed for
22
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certification. Failure of such notification shall be treated

as a waiver fromthe nonprocedural requirenents of that

agency.
2. A recommendation for approval or denial of the

appl i cati on.

3. the—information—on—vartancesreguiredby——s—
403531 (2)—and Proposed conditions of certification on nmatters
within the jurisdiction of each agency. For each condition

proposed by an agency, the agency shall |ist the specific
statute, rule, or ordinance, as applicable, which authorizes
t he proposed condition

(c) Each review ng agency shall initiate the
activities required by this section no later than 15 days
after the comptete application is distributed. Each agency
shal | keep the applicant and the departnent inforned as to the
progress of its studies and any issues raised thereby.

(d) Receipt of an affirmative deternination of need by

the subnittal deadline for agency reports under paragraph (a)

shall be a condition precedent to further processing of the

appl i cati on.

(3) The departnent shall prepare a project inpact

wrtten anal ysis which contains a conpilation of agency

reports and sunmaries of the material contained therein which
shall be filed with the adm nistrative | aw judge and served on
all parties no later than 90 435 days after the determ nation

that the application is conpl et e apptecation—has—been
th—st+ributed—tothe—affeected—agencies, and which shall include:

(a) The studies and reports required by this section
and s. 403.537.
(b) Comments received fromany ot her agency or person

23
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1 (c) The recommendation of the departnent as to the

2 | disposition of the application, of variances, exenptions,

3 | exceptions, or other relief identified by any party, and of

4 | any proposed conditions of certification which the departnent
5| beli eves should be inposed.

6 (4) The failure of any agency to subnit a prelimnary
7| statenment of issues or a report, or to subnit its prelinmnary
8 | statenment of issues or report within the allowed tine, shal

9] not be grounds for the alteration of any tine limtation in
10| this act pursuant to s. 403.528. Neither the failure to subnit
11 ) a prelimnary statenment of issues or a report nor the

12 | i nadequacy of the prelimnary statenent of issues or report
13 | shall be grounds to deny or condition certification

14 Section 11. Section 403.527, Florida Statutes, is

15 | anended to read:

16 403.527 Certification hearing; Netiee—proceedingsr

17 | parties, participants.--

24
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(1) (a)t2y No later than 125 185 days after the

appl i cati on has been deterni ned conpl et e receipt—of—a—conptete
appHeation—by—the—departtent, the adm nistrative | aw judge

shal | conduct a certification hearing pursuant to ss. 120.569

and 120.57 at a central location in proximty to the proposed
transm ssion line or corridor

(b) One public hearing where nenbers of the public who
are not parties to the certification hearing may testify shal
be held within the boundaries of each county, at the option of
any | ocal governnent.

1. The local government shall notify the
adm nistrative |aw judge and all parties not |ater than 40 56
days after the application has been deterni ned receipt—oft—a
conpl et e appteati+on as to whether the | ocal governnent w shes
to have such a public hearing. The | ocal governnent shall be

responsible for determning the location of the public
heari ng.
2. Wthin 5 days after ef such notification, the
adm ni strative |law judge shall determ ne the date of such
public hearing, which shall be held before or during the
certification hearing. In the event two or nore |oca
governnments within one county request such a public hearing,
the hearing shall be consolidated so that only one such public
hearing is held in any county. The |ocation of a consolidated
hearing shall be determ ned by the adm nistrative | aw judge.
3. If a local governnent does not request a public

hearing within 40 56 days after the application has been

det er mi ned recerpt—of—a conpl et e appH—ecation, persons residing

within the jurisdiction of such | ocal governnent may testify

at the public hearing portion of the certification hearing.

26
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(c) The order of presentation at the certification

hearing, unless otherwi se changed by the adm nistrative | aw

judge to ensure the orderly presentati on of witnesses and

evi dence, shall be:

1. The applicant.

2. The departnent.

3. State agencies.

4. Regional agencies, including regional planning

councils and water managenent districts.

5. Local governnents.

6. Oher parties.

(d) \When appropriate, any person may be given an

opportunity to present oral or witten conmunications to the

admnistrative law judge. If the adnministrative | aw judge

proposes to consider such comunications, all parties shall be

gi ven an opportunity to cross-exani ne, challenge, or rebut

such conmuni cati ons.

(e) The applicant shall pay those expenses and costs

associ ated with the conduct of the hearings and the recording

and transcription of the proceedings.

(2) Notice of the certification hearing and ot her

public hearings provided for in this section and notice of the

deadline for filing of notice of intent to be a party shall be

made in accordance with the requirenents of s. 403.5363. Such

notices shall be published at | east 65 days before the date

set for the certification hearing.

27
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(3)t#4-(a) Parties to the proceeding shall be:

The applicant.
The depart nent.

The Departnent of Community Affairs.

1

2

3. The conmi ssion.

4

5 The Fish and Wl dlife Conservati on Conm ssion
6

The Departnent of Transportation

7.6 Each water managenent district in the
jurisdiction of which the proposed transmni ssion |ine or
corridor is to be |ocated.

8. 7#— The | ocal governnent.

9. 8- The regional planning council

(b) Any party listed in paragraph (a), other than the
departnment or the applicant, may waive its right to
participate in these proceedings. If any listed party fails to
file a notice of its intent to be a party on or before the
30th day prior to the certification hearing, such party shal
be deened to have waived its right to be a party unless its
participation would not prejudice the rights of any party to
t he proceedi ng.

28
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(c) Notwithstanding the provisions of chapter 120 to
the contrary, upon the filing with the adm nistrative | aw
judge of a notice of intent to be a party by an agency or
corporation or association described in subparagraphs 1. and
2. or a petition for intervention by a person described in
subparagraph 3. no later than 30 days prior to the date set
for the certification hearing, the follow ng shall also be
parties to the proceedi ng:

1. Any agency not listed in paragraph (a) as to
matters within its jurisdiction.

2.  Any donestic nonprofit corporation or association
formed, in whole or in part, to pronote conservation of
nat ural beauty; to protect the environnent, personal health,
or other biological values; to preserve historical sites; to
pronmote consuner interests; to represent |abor, commercial, or
i ndustrial groups; or to pronote conprehensive planning or
orderly devel opment of the area in which the proposed
transmi ssion line or corridor is to be | ocated.

3. Any person whose substantial interests are affected
and bei ng determ ned by the proceedi ng.

(d) Any agency whose properties or works may be
affected shall be nade a party upon the request of the agency
or any party to this proceeding.

(4)(a) At the conclusion of the certification hearing,

the administrative |law judge shall, after consideration of al

evi dence of record, issue a recomended order disposing of the

application no later than 45 days after the transcript of the

certification hearing and the public hearings is filed with

the Division of Adninistrative Hearings.

(b) In the event the admnistrative |aw judge fails to

i ssue a reconmended order within 45 days after the filing of
29
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the hearing transcript, the adninistrative |aw judge shal

submit a report to the siting board with a copy to all parties

within 60 days after the filing of the hearing transcript to

advi se the siting board of the reason for the delay in the

i ssuance of the recomended order and of the date by which the

recommended order will be issued.

(5)(a) No later than 25 days prior to the conduct of

the certification hearing, the departnent or the applicant nay

request that the adninistrative | aw judge cancel the

certification hearing and relinquish jurisdiction to the

departnent if all parties to the proceedi ng stipul ate that

there are no disputed issues of fact to be raised at the

certification hearing.

(b) The adnministrative |law judge shall issue an order

granting or denying the request within 5 days.

(c) If the admnistrative |law judge grants the

request, no later than 7 days prior to the date of the

originally schedul ed certification hearing, the departnent and

the applicant shall publish notices of the cancellation of the

certification hearing in accordance with s. 403. 5363.

(d) If the admnistrative |law judge grants the

request, within 30 days after the administrative | aw judge's

order relinquishing jurisdiction, the departnment shall prepare

a recommended order, including proposed conditions of

certification, for final action by the siting board. Parties

may submit proposed recommended orders to the departnent no

|ater than 10 days after the adninistrative |aw judge issues

his or her order relinquishing jurisdiction
5—When—appropriate,—anyperson—fay—be—giver—an
. I ) . . I

L . | Cdae ot L . | -
30
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Section 12. Subsections (1) and (3) of section
403.5271, Florida Statutes, are anended to read:

403. 5271 Alternate corridors.--

(1) No later than 50 days prior to the originally

N N NN
~N o o1 b~

schedul ed certification hearing, any party nay propose
alternate transnmission line corridor routes for consideration

N N
© o

pursuant to the provisions of this act.

w
o

(a) A notice of any such proposed alternate corridor

w
=

shall be filed with the adm nistrative | aw judge, all parti es,
31
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1| and any |l ocal governnments in whose jurisdiction the alternate
2| corridor is proposed. Such filing shall include the nost

3| recent United States Geol ogical Survey 1:24,000 quadrangle

4 | maps specifically delineating the corridor boundaries, a

5| description of the proposed corridor, and a statenent of the

6 | reasons the proposed alternate corridor should be certified.

7 (b)1. Wthin 7 days after receipt of such notice, the

8 | applicant and the departnent shall file with the

9| adm nistrative |law judge and all parties a notice of

10 | acceptance or rejection of a proposed alternate corridor for
11 | consideration. If the alternate corridor is rejected either by
12 | the applicant or the departnent, the certification hearing and
13 | the public hearings shall be held as scheduled. If both the

14 | applicant and the departnment accept a proposed alternate

15| corridor for consideration, the certification hearing and the
16 | public hearings shall be reschedul ed, if necessary.

17 2. If reschedul ed, the certification hearing shall be
18 | held no nore than 100 96 days after the previously schedul ed
19 | certification hearing, unless additional tine is needed due to
20| the alternate corridor crossing a |ocal governnent

21| jurisdiction not previously affected, in which case the

22 | remni nder of the schedule |listed below shall be appropriately
23| adjusted by the adninistrative |law judge to allow that |oca

24 | governnent to prepare a report pursuant to s. 403.526(2)(a)5.
25 (c) Notice of the filing of the alternate, of the

26 | revised tine schedules, of the deadline for newWy affected

27 | persons and agencies to file notice of intent to becone a

28 | party, of the reschedul ed hearing date, and of the proceedings
29 | pursuant—to—s—403- 52+ ){b)—and{e}shall be published in

30 | accordance with the requirenents of s. 403.5363 at | east 65

31| days prior to the reschedul ed heari ng.

32
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1 (d) Wthin 21 25 days after acceptance of an alternate
2| corridor by the departnent and the applicant, the party

3| proposing an alternate corridor shall have the burden of

4 | providing all additienal data to the agencies listed in s.

5] 403.526(2), and new y affected agencies, necessary for the

6 | preparation of a supplenentary report on the proposed

7| alternate corridor

8 (e)1. Review ng agencies shall advise the departnent

9] of their conpleteness issues no later than 12 days after the
10 | subnmittal of the data required by paragraph (d).H—the

11 | departrent—determines Wthin 15 days after recei pt of such

12 | data, the departnent shall issue a deternination of

13 | conpl et eness.

14 2. If the departnent determnes that the this

15 | addit+onal data required by paragraph (d)is not conplete

16 | iasuff+etent, the party proposing the alternate corridor shal
17 | file such additional data that corrects the i nconpl et eness.

18 | This additional data nust be subnitted inasuffereney within 15
19 | days after the filing of the departnent's determnation

20 3. If sueh additional information data is determ ned

21| by the departnment within 15 days after receipt to be

22 | i nconpl et e +Asuffetrent, such i nconpl et eness tnasufHeieney of
23 | data shall be deened a w thdrawal of the proposed alternate

24 | corridor. FThepartyproposing—an—at-ternate—corridor—sha-—have
25 | the—burden—of—proof—on—the—ecertiHabittyofthe—alternate

26 | eortidor—at—the—certifHeation—hearhgpurstant—toe—s—

27 | 4635294 —Nething—inrthis—act—shat—be—construed—as

28 | regui+ing—the—appH-ecant—or—agencres—hot—proposing—the

29 | atternate—cortidor—to——submt—data—t+n——support—of—such—atternate
30 | eorridor—

31
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(f) The agencies listed in s. 403.526(2) and any newy
af fected agencies shall file supplenentary reports with the
appl i cant and departnent that address addressing the proposed
alternate corridors no |ater than 30 66 days after the

additienal data +s submitted pursuant to paragraph (d)fte)is
determ ned to be conplete.

(g) The agency reports on alternate corridors shal

include all information required by s. 403.526(2) agencies
shaH——submt—supptenrentary—notice—purstant—to—sSs—4063-53H2——=at
I . STER e I I .

(h) The departnent shall file with the adnm nistrative

| aw judge, the applicant, and all parties a project inpact

prepare—a—wtten anal ysis consistent with s. 403.526(3) at

| east 29 days prior to the reschedul ed certification hearing

addressing the proposed alternate corridor

(3)(a) Notwithstanding the rejection of a proposed
alternate corridor by the applicant or the departnent, any
party nay present evidence at the certification hearing to
show that a corridor proper for certification does not satisfy
the criteria listed in s. 403.529 or that a rejected alternate
corridor would nmeet the criteria set forth in s. 403.529. No
evi dence shall be adnitted at the certification hearing on any
alternate corridor, unless the alternate corridor was proposed
by the filing of a notice at |east 50 days prior to the
originally scheduled certification hearing pursuant to this
section. Rejected alternate corridors shall be considered by
the board as provided in s. 403.529(4) and (5).

(b) The party proposing an alternate corridor shal

have the burden of proof on the certifiability of the

alternate corridor at the certification hearing pursuant to s.
403.529(4). Nothing in this act shall be construed as
34
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requiring the applicant or agencies not proposing the

alternate corridor to subnit data in support of such alternate

corridor.

Section 13. Section 403.5272, Florida Statutes, is
amended to read:

403. 5272 toecal—governmentsI nformati onal public
neeti ngs. - -

(1) Local governnents or regional planning councils

may hold informational public nmeetings in addition to the
hearings specifically authorized by this act on any matter
associated with the transnission |ine proceeding. Such

i nformati onal public nmeetings should be held no later than 30
806 days after the application has been deternined conplete +s

f++ed. The purpose of an informational public neeting is for
the |l ocal governnent or regional planning council to further

informthe general public about the transm ssion line
proposed, obtain comments fromthe public, and fornulate its
reconmendation with respect to the proposed transm ssion line.

(2) Informational public nmeetings shall be held solely
at the option of each |ocal governnent or regional planning

council. It is the legislative intent that |ocal governnents
or regional planning councils attenpt to hold such public

neetings. Parties to the proceedings under this act shall be
encouraged to attend; however, no party other than the

applicant and the departnent shall be required to attend such

i nformati onal public hearings.

(3) The failure to hold an informational public
neeting or the procedure used for the informational public
neeting shall not be grounds for the alteration of any tine
l[imtation in this act pursuant to s. 403.528 or grounds to
deny or condition certification
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1 Section 14. Subsection (1) of section 403.5275,

2| Florida Statutes, is anended to read:

3 403. 5275 Anendnent to the application.--

4 (1) Any anendnent nmade to the application prior to

5] certification shall be sent by the applicant to the

6| admnistrative law judge and to all parties to the proceeding.
7 Section 15. Subsections (1) and (2) and paragraph (e)
8 | of subsection (4) of section 403.529, Florida Statutes, are

9 | anended to read:

10 403.529 Final disposition of application.--

11 (1) Wthin 30 days after receipt of the adm nistrative
12 | law judge's or the departnent's recommended order, the board
13 | shall act upon the application by witten order, approving in
14 | whol e, approving with such conditions as the board deens

15 | appropriate, or denying the certification and stating the

16 | reasons for issuance or denial

17 (2) The issues that nmay be raised in any hearing

18 | before the board shall be linmted to matters raised in the

19 | certification proceeding before the adninistrative | aw judge
20| or raised in the administrative |aw judge's or departnent's
21 | recommended order. Al parties, or their representatives, or
22 | persons who appear before the board shall be subject to the
23 | provisions of s. 120. 66.

24 (4) In determ ning whether an application should be
25 | approved in whole, approved with nodifications or conditions,
26 | or denied, the board shall consider whether, and the extent to
27 | which, the location of the transm ssion |ine corridor and the
28 | construction and mai nt enance of the transmission line will:
29 (e) Effect a reasonabl e bal ance between the need for
30| the transmission line as a neans of providing reliable,

31| economically efficient electric abundant—tewcost—etect+riecal
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energy and the inpact upon the public and the environnent
resulting fromthe | ocation of the transmission |ine corridor
and mai nt enance of the transnission |ines.

Section 16. Subsections (2) and (3) of section
403.531, Florida Statutes, are anended to read:

403.531 Effect of certification.--

(2)(a) The certification shall authorize the |licensee
appteant to | ocate the transmi ssion line corridor and to
construct and nmmintain the transm ssion lines subject only to
the conditions of certification set forth in such
certification.

(b) The certification may include conditions which
constitute variances and exenptions from nonprocedura
standards or regul ations of the department or any other
agency;whi ch were expressly considered during the
certification revi ew preceedinig unl ess wai ved by the agency as
provided s. 403.526 betoew and whi ch ot herwi se woul d be
applicable to the location of the proposed transmi ssion |line

corridor or the constructi on and mai nt enance of the

transni ssion |ines. Each—party—shatt—notify—the—apptecant—and

agency-—

(3)(a) The certification shall be in lieu of any
license, pernit, certificate, or sinlar docunent required by
any agency pursuant to, but not limted to, chapter 125,

37

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 1982
319-21

5 01- 04

chapter 161, chapter 163, chapter 166, chapter 186, chapter
253, chapter 258, chapter 298, chapter 370, chapter 373,
chapter 376, chapter 380, chapter 381, chapter 387, chapter
403, chapter 404, or the Florida Transportation Code;—6+—33
U-S€C—s—134%.

(b) On certification, any |license, easenent, or other
interest in state |ands, except those the title of which is
vested in the Board of Trustees of the Internal | nprovenent
Trust Fund, shall be issued by the appropriate agency as a
mnisterial act. The applicant shall be required to seek any
necessary interest in state lands the title to which is vested
in the Board of Trustees of the Internal |nprovenent Trust
Fund fromthe board of trustees before, during, or after the
certification proceeding, and certification may be nade
conti ngent upon issuance of the appropriate interest in
realty. However, neither the applicant nor any party to the
certification proceeding may directly or indirectly raise or
relitigate any matter which was or could have been an issue in
the certification proceeding in any proceedi ng before the
Board of Trustees of the Internal I|nprovenment Trust Fund
wherein the applicant is seeking a necessary interest in state
| ands, but the information presented in the certification
proceedi ng shall be available for review by the board of
trustees and its staff.

Section 17. Section 403.5312, Florida Statutes, is
amended to read:

403.5312 Filing Recoerding of notice of certified
corridor route.--

(1) Wthin 60 days after certification of a directly
associ ated transnission |ine pursuant to ss. 403.501-403.518
or a transm ssion |ine corridor pursuant to ss.
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1| 403.52-403.5365, the applicant shall file, in accordance with
2|s. 28.222, with the departnent and the clerk of the circuit

3| court for each county through which the corridor will pass, a
4 | notice of the certified route.

5 (2) The notice shall consist of maps or aerial

6 | photographs in the scale of 1:24,000 which clearly show the

7| location of the certified route and shall state that the

8| certification of the corridor will result in the acquisition
9| of rights-of-way within the corridor. Each clerk shall record
10| the filing in the official record of the county for the

11 | duration of the certification or until such time as the

12 | applicant certifies to the departnent and the clerk that al
13| lands required for the transmission line rights-of-way within
14 | the corridor have been acquired within such county, whichever
15| i s sooner.

16 (3) The recording of this notice shall not constitute
17 ) a lien, cloud, or encunbrance on real property.

18 Section 18. Section 403.5317, Florida Statutes, is

19 | created to read:

20 403. 5317 Postcertification amendnents. --

21 (1) |If, subsequent to certification by the board, a

22 | licensee proposes any material change to the application, and
23 | revisions or anendnents thereto, as certified, the |icensee
24 | shall submit to the departnent a witten request for anendnent
25| and description of the proposed change to the application. The
26 | departnent shall, within 30 days after the receipt of the

27 | request for the amendnent, determ ne whether the proposed

28 | change to the application requires a nodification of the

29 | conditions of certification

30 (2) |If the departnent concludes that the change woul d
31| not require a nodification of the conditions of certification
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1| the departnent shall notify, in witing, the |licensee, al

2 | agencies, and all parties of the approval of the proposed

3 | anendnent.

4 (3) |If the departnent concludes that the change woul d
5| require a nodification of the conditions of certification, the
6 | departnent shall notify the licensee that the proposed change
7] to the application requires a request for nodification

8| pursuant to s. 403.5315.

9 Section 19. Section 403.5363, Florida Statutes, is

10 | created to read:

11 403.5363 Public notices, requirenents.--

12 (1)(a) The applicant shall arrange for the publication
13 ) of the followi ng notices. Such notices shall be published in
14 | newspapers of general circulation within counties crossed by
15| the transnission line corridors proper for certification

16 1. Notice of the submttal of the application, which
17 | shall include a description of the proceedings required by

18 | this act. Such notice shall give notice of the provisions of
19| s. 403.531(1) and (2) and the notice of the deadline for

20| filing of notice of intent to be a party.

21 2. Notice of the certification hearing.

22 3. Notice of the cancellation of the certification

23| hearing, if applicable.

24 4., Notice of filing of a nodification proposa

25| submitted pursuant to s. 403.5315, if the departnent

26 | determines that the nodification would require rel ocation or
27 | expansi on of the transnmission line right-of-way or a certified
28 | substati on.

29 (b) The proponent of an alternate corridor shal

30| arrange for the publication of the filing of the alternate, of
31| the revised tine schedules, of the deadline for newWy affected
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1| persons and agencies to file notice of intent to becone a

2| party, and of the reschedul ed hearing dates. Such notices

3| shall be published in newspapers of general circulation within
4| counties crossed by the proposed alternate corridor

5 (c) The departnent shall arrange for publication of

6| the following notices in the manner specified by chapter 120:
7 1. Notice of the submttal of the application and the
8 | deadline to becone a party.

9 2. Notice of any adninistrative hearings on

10 | certification.

11 3. Notice of the cancellation of the certification

12 | hearings, if applicable.

13 4. Notice of the hearing before the siting board.

14 5. Notice of stipulations, proposed agency action, or
15| petitions for nodification

16 (2) The departnent shall adopt rul es specifying the

17 | content of notices required by this section. Al notices

18 | published by the applicant shall be paid for by the applicant
19 | and shall be in addition to the application fee.

20 Section 20. Section 403.5365, Florida Statutes, is

21 | anended to read

22 403.5365 Fees; disposition.--The departnent shal

23 | charge the applicant the followi ng fees, as appropriate,

24 | whi ch, unl ess otherw se specified,shall be paid into the

25| Florida Permt Fee Trust Fund:

26 (1) An application fee of $150, 000$166,666, plus $750
27 | per nmle for each nile of corridor in which the transm ssion
28| line right-of-way is proposed to be located within an existing
29 | electric eteetrieat transnmission line right-of-way or within
30| any existing right-of-way for any road, highway, railroad, or
31| other aboveground linear facility, or $1,000 per nile for each
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1| nmile of electric transm ssion line corridor proposed to be

2 | I ocated outside such existing right-of-way.

3 (a) Fifty Stxty percent of the fee shall go to the

4 | departnment to cover any costs associated with coordinating the
5| revi ew of reviewng—and—acting—upon the applicati on and any
6 | costs for fietd services associated with nonitoring

7 | construction and operation of the electric transnmission line
8| facility.

9 (b) The foll owi ng suns Twenty—percent—of—thefees

10 £ e I N Fon e . : ’
11 | shall be transferred to the Adninistrative Trust Fund of the
12 | Division of Adm nistrative Hearings of the Departnment of

13 | Managenent Services:

14 1. Five percent to conpensate for expenses fromthe
15| initial exercise of duties associated with the filing of an
16 | applicati on.

17 2. An additional 10 percent if an adm nistrative

18 | hearing pursuant to s. 403.527 is held.

19 (c) Upon written request with proper item zed

20 | accounting within 90 days after final agency action by the
21| board or withdrawal of the application, the agencies that

22 | prepared reports pursuant to s. 403.526 or s. 403.5271 or

23| participated in a hearing pursuant to s. 403.527 or s.

24 | 403.5271 may subnit a written request to the departnent for
25 | rei nbursenment of expenses incurred during the certification
26 | proceedi ngs. The request shall contain an accounting of

27 | expenses incurred, which nmay include tine spent review ng the
28 | appl i cati on, departrent—shatH—reirnburse—the—expenses—and—costs
29 Y : . Ffairs—t] o VTR
30 . Fssi-on—t i et

31 . ol . n o I . I
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e o diet f hieh—t] . . . el .
Sueh—retnburserent—shaH—be—authorized—for—the preparation of

any studies required of the agencies by this act, and+or
agency travel and per diemto attend any hearing held pursuant
to this act, and fer the |l ocal governnent's or regiona

pl anni ng council's provision of additional notice of the

i nformati onal public neetings governrert—to—participate—in—the
proceedings. The departnent shall review the request and

verify that the expenses are valid. Valid expenses shall be

rei rbursed; however,in the event the anmount of funds
avai l abl e for rei nbursenent alHeeatioen is insufficient to

provide for full conpensation conptete—+einbursenent to the

agenci es requesting rei nbursenent, reinbursenent shall be on a

prorated basis.

(d) If any suns are remmining, the departnent shal
retain themfor its use in the same manner as is otherw se
aut hori zed by this section; previdedhowever, that if the
certification application is withdrawn prior to the initial

determ nati on on conpl eteness, one-half of the application fee

the—+emaining——surs shall be refunded to the applicant within

90 days after withdrawal .

(2) An anendnent fee.

(a) If no corridor alignnment change is proposed by the
anmendnent, no anmendnent fee shall be charged

(b) If a corridor alignnent change pursuant to s.

403.5275(2)i s proposed by the applicant, an additional fee of
a mni nrum of $2,000 and $750 per nile shall be subnmitted to
the departnent for use in accordance with this act.

(c) If an anendnent is required to address issues,
including alternate corridors pursuant to s. 403.5271, raised
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by the departnent or other parties, no fee for such anendnent
shal | be charged

(3) Acertification nodification fee.
(a) If no corridor alignnment change is proposed by the

| i censee apptieant, the nodification fee shall be $4, 000.

(b) If a corridor alignment change is proposed by the

| i censee apptiecant, the fee shall be $1,000 for each mle of

real i gnment plus an anount not to exceed $10,000 to be fixed
by rule on a sliding scale based on the | oad-carrying
capability and configuration of the transnission |ine for use
in accordance with subsection (2).

Section 21. Section 403.5369, Florida Statutes, is

r epeal ed

Section 22. Paragraphs (a) and (c) of subsection (1)
of section 403.537, Florida Statutes, are anended to read:

403.537 Determ nation of need for transm ssion |ine;
powers and duties. --

(1) (a) Upon request by an applicant or upon its own
noti on, the Florida Public Service Comm ssion shall schedule a
public hearing, after notice, to deternmine the need for a
transnission line regulated by the Florida Electric
Transnission Line Siting Act, ss. 403.52-403.5365. Such notice
shall be published at |east 21 45 days before the date set for

the hearing and shall be published in at |east one-quarter
page size notice in newspapers of general circulation, in the
Florida Adm nistrative Wekly, by giving notice to counties
and regional planning councils in whose jurisdiction the
transnission |ine could be placed, and by giving notice to any
persons who have requested to be placed on the mailing list of
the comission for this purpose. Wthin 21 days after receipt
of a request for deternmination by an applicant, the conm ssion
44
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1| shall set a date for the hearing. The hearing shall be held

2| pursuant to s. 350.01 within 45 days after the filing of the
3 | request, and a decision shall be rendered within 60 days after
4| such filing

5 (c) The determ nation by the comi ssion of the need

6| for the transnission line, as defined in s. 403.522(21), is

7| binding on all parties to any certification proceeding

8 | pursuant to the Florida Electric Transm ssion Line Siting Act
9] and is a condition precedent to the conduct of the

10| certification hearing prescribed therein. An order entered

11 | pursuant to this section constitutes final agency action

12 Section 23. Subsection (3) of section 373.441, Florida
13| Statutes, is anended to read:

14 373.441 Role of counties, nmunicipalities, and |oca

15 ] pollution control programs in permt processing.--

16 (3) The departnent shall review environnental resource
17 | pernmit applications for electrical distribution and

18 | transmi ssion lines and other facilities related to the

19 | production, transmi ssion, and distribution of electricity
20 | which are not certified under ss. 403.52-403.5365, the Florida
21| Electric Transnission Line Siting Act, regul ated under this
22 | part.
23 Section 24. Subsection (30) of section 403.061
24| Florida Statutes, is anended to read:
25 403. 061 Departnent; powers and duties.--The departnent
26 | shall have the power and the duty to control and prohibit
27 | pollution of air and water in accordance with the |aw and
28 | rul es adopted and pronul gated by it and, for this purpose, to:
29 (30) Establish requirenments by rule that reasonably
30| protect the public health and welfare fromelectric and
31| magnetic fields associated with existing 230 kV or greater
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1| electrical transnission lines, new 230 kV and greater

2| electrical transmission lines for which an application for

3| certification under the Florida Electric Transm ssion Line

4] Siting Act, ss. 403.52-403.5365, is not filed, new or existing
5] electrical transmission or distribution |ines with voltage

6| less than 230 kV, and substation facilities. Notwi thstanding
7| any other provision in this chapter or any other law of this
8| state or political subdivision thereof, the departnent shal

9 | have exclusive jurisdiction in the regulation of electric and
10 | magnetic fields associated with all electrical transmn ssion
11| and distribution |ines and substation facilities. However,

12 | nothing herein shall be construed as superseding or repealing
13 | the provisions of s. 403.523(1) and (10).

14

15| The departnent shall inplement such prograns in conjunction
16 | with its other powers and duties and shall place special

17 | enphasi s on reducing and elimnating contanination that

18 | presents a threat to humans, aninmals or plants, or to the

19 | environnent.
20 Section 25. Paragraph (a) of subsection (3) of section
21| 403.0876, Florida Statutes, is anended to read:
22 403.0876 Permits; processing.--
23 (3)(a) The departnent shall establish a special unit
24 | for permt coordination and processing to provide expeditious
25 | processing of departnent permits which the district offices
26 | are unable to process expeditiously and to provide accel erated
27 | processing of certain pernits or renewals for econom c and
28 | operating stability. The ability of the departnent to process
29 | applications pursuant to this subsection in a nore tinely
30 | manner than all owed by subsections (1) and (2) is dependent
31| upon the tinmely exchange of information between the applicant
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and the departnent and the intervention of outside parties as
al l oned by law. An applicant may request the processing of its
permt application by the special unit if the application is
froman area of high unenpl oynent or |ow per capita incone, is
froma business or industry that is the primary enpl oyer
within an area's |abor nmarket, or is in an industry with
respect to which the conplexities involved in the review of
the application require special skills uniquely available in

t he headquarters office. The departnent may require the
applicant to waive the 90-day tine limtation for departnent

i ssuance or denial of the permt once for a period not to
exceed 90 days. The departnent may require a special fee to
cover the direct cost of processing special applications in
addition to normal pernit fees and costs. The special fee may
not exceed $10, 000 per pernit required. Applications for
renewal pernits, but not applications for initial pernmts,
required for facilities pursuant to the Electrical Power Plant
Siting Act or the Florida Electric Transmi ssion Line Siting

Act may be processed under this subsection. Personnel staffing
the special unit shall have | engthy experience in pernit
processi ng.

Section 26. Paragraph (b) of subsection (3) of section
403.809, Florida Statutes, is anended to read:

403.809 Environnental districts; establishnent;
managers; functions. --

(3)

(b) The processing of all applications for permts,
licenses, certificates, and exenptions shall be acconplished
at the district center or the branch office, except for those
applications specifically assigned el sewhere in the departnent
under s. 403.805 or to the water nanagenent districts under s.
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403. 812 and those applications assigned by interagency
agreenent as provided in this act. However, the secretary, as
head of the departnent, may not delegate to district or
subdi strict nmanagers, water nmanagenent districts, or any unit
of local government the authority to act on the foll ow ng
types of pernit applications:

1. Permits issued under s. 403.0885, except such
permt issuance may be del egated to district nmanagers.

2. Construction of najor air pollution sources.

3. Certifications under the Florida El ectrical Power
Plant Siting Act or the Florida Electric Transm ssion Line

Siting Act and the associated pernmit issued under s. 403. 0885,
i f applicable.

4. Pernits issued under s. 403.0885 to steamelectric
generating facilities regulated pursuant to 40 C F. R part
423.

5. Permits issued under s. 378.901

Section 27. This act shall take effect upon beconming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEggEITUTE FOR

The CS for SB 1982 revises the criteria for the exenption from
the act based on established rights-of-way and adds a
rel ocation of a transmission |ine due

PFOVISIOH on subsequent
0 a public project.
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