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HOUSE AMENDMENT

Bill No. HB 1987
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Kottkanp offered the foll ow ng:

Amendnent (with title amendnent)

Rermove |ines 734-799 and insert:
right of parcel owners to exercise their rights as protected by
the First Amendnent to the United States Constitution and s. 5,

Art. | of the State Constitution. The Legi sl ature recognizes

that strategic |lawsuits against public participation, or "SLAPP"

suits as they are typically called, have occurred when nenbers

of a honeowners' association are sued by individuals or business

organi zations arising out of a parcel owner's appearance and

presentation before a governnental entity on matters related to

t he honmeowners' association. However, it is the public policy of

this state that business organi zati ons and i ndivi dual s not

engage in SLAPP suits because such actions are inconsistent with

the right of parcel owners to participate in the state's
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institutions of governnent. Therefore, the Legislature finds and

decl ares that prohibiting such | awsuits by busi ness

organi zati ons and i ndivi dual s agai nst parcel owners who address

matters concerning their honeowners' association wll preserve

this fundanental state policy, preserve the constitutional

rights of parcel owners, and ensure the continuation of

representative governnent in this state. It is the intent of the

Legi sl ature that such |l awsuits be expeditiously di sposed of by

the courts.

(a) A business organization or individual in this state

may not file or cause to be filed, through its enpl oyees or

agents, any lawsuit, cause of action, claim cross-claim or

count ercl ai m agai nst a parcel owner without nmerit and solely

because such parcel owner has exercised the right to instruct

his or her representatives or the right to petition for redress

of grievances before the various governmental entities of this

state, as protected by the First Anendnent to the United States
Constitution and s. 5, Art. | of the State Constitution.

(b) A parcel owner sued by a busi ness organi zation or

individual in violation of this section has a right to an

expedi tious resolution of a claimthat the suit is in violation

of this section. A parcel owner may petition the court for an

order dism ssing the action or granting final judgnment in favor

of that parcel owner. The petitioner nay file a notion for

summary judgnment, together with supplenental affidavits, seeking

a determ nation that the business organi zation's or individual's

| awsuit has been brought in violation of this section. The

busi ness organi zation or individual shall thereafter file its
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response and any suppl enental affidavits. As soon as

practicable, the court shall set a hearing on the petitioner's

noti on, which shall be held at the earliest possible tine after

the filing of the business organization's or individual's

response. The court nay award the parcel owner sued by the

busi ness organi zati on or individual actual danages arising from

t he busi ness organi zation's or individual's violation of this

section. A court nay treble the danages awarded to a prevailing

parcel owner and shall state the basis for the trebl e danages

award in its judgnment. The court shall award the prevailing

party reasonable attorney's fees and costs incurred in

connection with a claimthat an action was filed in violation of

this section.

(c) Honeowners' associations nay not expend associ ation

==============—== T | TLE AMENDMENT =m===========
Renmove |ine 28 and insert:

governnental entity; authorizing
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