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SENATE AMENDVENT
Bill No. CS for SB 2008
Amendment No.  Barcode 245788

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 27/ 2004 06: 44 PM

Senat or Sebesta noved the foll owi ng amendment :

Senat e Amendnent
On page 7, line 25, through

page 8, line 6, delete those |lines

and insert:

Section 2. The Leqgislature finds that it is a public

necessity that personal information in an individual's notor

vehicle record held by the Departnment of H ghway Safety and

Mot or Vehicl es be exenpt from public disclosure. First, naking

such personal infornmati on exenpt conforns state |aw to the

requi renents of the Federal Dxiver's Privacy Protection Act of

1994, as anended by s. 350 of Pub. L. No. 106-69, which

prohi bits disclosure of such infornmation of a sensitive

personal nature, with specified exceptions. Additionally, the

Leqgi sl ature notes that the state has a conpelling interest in

reqgul ati ng notor vehicles and notor vehicle drivers. The sale

of autonobiles not only provides jobs for Floridians, but

taxes collected fromtheir sale and use provide revenues to

the state. It should al so be noted that autonobiles also are
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attractive targets for thieves. Theft of autonobiles not only

deprives the awful owners of their property but such theft

interferes with the chain of title and causes insurance rates

torise. As aresult, the state nmust collect information about

aut onobi | e sales, the sellers and buyers, insurance conpani es,

and ot her busi nesses. Further, the Leqgislature notes that

autonobiles, if used inproperly, can cause injury and death to

persons in this state. The state, therefore, nust ensure that

persons who drive in this state are properly trained,

licensed, and insured. As a result, the state nmust coll ect

personal information regarding persons who drive in this

state. The personal information that is contai ned in notor

vehicle records, if readily available for public inspection

and copying, could be used to invade the personal privacy of

the persons naned in the records or it could be used for other

pur poses, such as solicitation, harassnent, stalking, or

intimdation. Limting access to the state's notor vehicle

records will protect the privacy of persons who are listed in

those records and mninzes the opportunity for invadi ng that

privacy. Thus, the lLegislature finds that such persona

information in notor vehicle records should be exenpt fromthe

requirenents of Article I, section 24 of the State

Constitution. Nevertheless, the lLegislature also notes that

there are a nunber of reasons that certain agencies,

busi nesses, and ot her persons should be granted |limted access

to exenpt personal information contained in notor vehicle

records. The Leqgislature finds that access to this persona

informati on by these governnental and private entities should

be continued in alimted, regulated fashion in order to

bal ance the privacy rights of persons named in notor vehicle

records with the need for these entities to performcertain
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i nportant requlatory and econonic functions that are inportant

to the health, safety, and welfare of the citizens of the

state. Persons naned in notor vehicle records may need to be

notified of product recalls, advisories, or product

noni toring, and manuf acturers and others need current

addresses to contact them Governnent agencies, including

courts and | aw enforcenent agencies and persons acting on

their behalf, may need access to carry out their leqgislatively

assigned functions. Additionally, researchers, investigators,

i nsurance conpani es, and ot her busi nesses and i ndustries often

nust rely on personal information in notor vehicle records to

operate and performcertai n busi ness functions. Such

informati on should be available in the nornal course of

busi ness by | eqgitinmate businesses, their agents, enpl oyees, or

contractors, to verify the accuracy of personal infornation

and to obtain correct information; to prevent fraud; to pursue

| egal renedi es against, or recover on a debt or security

interest. Further, such exenpt infornmation should be avail able

for use in connection with any civil, crimnal

admnistrative, or arbitral proceeding for service of process:

execution of enforcenent of judgnents and orders; conpliance

with an order of any court:; for use by insurers or support

organi zations in connection with clains for investigation

activities, antifraud activities, rating, or underwiting; or

for providing notice to owners of towed or inpounded vehicl es.

Access to such exenpt infornation should al so be provided for

investigation in anticipation of litigation or for a filed

proceedi ng, but the lLeqgislature finds that authorizing access

to nmotor vehicle records for these |inmted purposes shoul d not

be construed to permt nass commercial solicitation of clients

for litigation against notor vehicle deal ers because it would
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be contrary to the limted access contenpl ated by the

exceptions to the exenption and woul d further invade the

privacy of persons naned in these records. Further

researchers, investigators, or insurance conpanies may need to

access the | arge database of nmotor vehicle records for use in

produci ng statistical reports, but the Legislature finds that

this access should not infringe upon the privacy of the

persons naned in the records by publishing, redisclosing, or

using that information or to contact the naned persons. Thus,

the Legislature specifically finds that it is a public

necessity that personal information in notor vehicle records

nust be exenpt, with the limted exceptions to that exenption

aut hori zed herein.
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