SB 2016 Second Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to hone inspection services;

3 creating s. 501.935, F.S.; providing for

4 licensure of persons providing home inspection

5 services; providing legislative intent and

6 definitions; providing standards of practice;

7 creating the Florida Home Inspection Advisory

8 Council; providing licensure requirenents,

9 i ncl udi ng grandfat hering provisions; providing

10 exenptions; providing prohibited acts and

11 penal ti es; providing for conplaints and

12 di scipline; providing fees; requiring liability
13 i nsurance; exenpting fromduty to provide

14 repair cost estimates; providing for

15 reci procity; providing continuing education

16 requi renents; providing limtations; providing

17 for enforcenment of violations; providing an

18 appropriation and authorizing positions;

19 provi ding an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 501.935, Florida Statutes, is
24| created to read:
25 501.935 Hone inspection services; advisory council
26| lLicensure requirenents; exenptions; prohibited acts and
27| penalties; conplaints and discipline; fees and insurance;
28| continuing education; reciprocity; linmtations and
29| enforcenent. - -
30 (1) INTENT.--It is the intent of this section to
31| require the licensing of hone inspectors and to ensure that
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consuners of home inspection services can rely on the

conpet ence of hone inspectors, as determ ned by educationa

and experience requirenents and testing.

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Business and

Pr of essi onal Requl ati on.

(b) "Hone" neans any residential real property, or

manuf act ured or nodul ar _hone, that is a single-famly

dwel ling, duplex, triplex, quadruplex, condom niumunit, or

cooperative unit. The term does not include the conmpbn_areas

of condoni ni uns_or_cooperatives.

(c) "Hone inspector" neans any person who provides or

offers to provide a hone inspection for a fee or other

conpensati on.

(d)  "Hone inspection" neans a |limted visua

exam nation of one or nore of the readily accessible installed

systens _and conponents of a hone, including the structure,

electrical system HVAC system roof covering, plunbing

system interior conponents, exterior conponents, and site

conditions that affect the structure, for the purposes of

providing a witten professional opinion of the condition of

the hone.

(3) STANDARDS OF PRACTICE. --The departnent, in

consultation with the Florida Hone | nspection Advisory

Council, shall adopt by rule pursuant to ss. 120.536(1) and

120.54 the m nimum standards of practice for hone inspectors,

whi ch shall be based on nationally recognized industry

standards of practice for honme inspectors.
(4) FLORI DA HOVE | NSPECTI ON_ADVI SORY COUNCI L. - -

(a) The departnment shall appoint a Florida Hone

| nspection Advisory Council to consist of eight nenbers who
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are _hone inspectors having a mninumof 5 years' experience

each, one consunmer nenber, and one nonvoting nenber fromthe

staff of the departnent.

(b) The mission of the advisory council is to provide

industry input to the departnment and assist the departnent in

devel opi ng standards of practice and rules pursuant to this

section.

(c) The advisory council shall assist the departnment

in the review of conplaints filed against hone inspectors.

(d) The advisory council shall nmeet at | east three

ti nes _each year.

(5) EXEMPTIONS. --The follow ng persons are not

required to conply with this section with regard to any

val uation condition, report, survey, evaluation, or estinate

rendered within the scope of practice authorized by such

license, except when such persons are operating within the

scope of this section:

(a) A construction contractor |icensed under chapter

(b) An architect licensed under chapter 481

(c) An endgineer licensed under chapter 471

(d) A building code admi nistrator, plans exam ner, or

bui | di ng code inspector |icensed under part Xl of chapter
468.

(e) Acertified real estate appraiser, licensed rea

estate appraiser, or registered real estate appraiser |licensed

under part |1 of chapter 475.

(f) An inspector whose report is being provided to,

and is solely for the benefit of, the Federal Housing

Admi ni stration or the Veterans Adm nistration.
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(d) __An inspector conducting inspections for

wood- destroyi ng organi sns_on behalf of a |licensee under

chapter 482.

(h) A firesafety inspector certified under s. 633.081

(i) An insurance adjuster licensed under part VI of

chapter 626.

(j) An officer appointed by the court.

(k) A master _septic tank contractor |icensed under

part |11 of chapter 489.

(1) Acertified energy auditor perforning an energy

audit of any home or building conducted under chapter 366 or

rul es adopted by the Public Service Conmi ssion
(6) LICENSE CRITERIA. --

(a) A person nay not provide or represent hinself or

herself as able to performa professional hone inspection for

conpensation unless the person is licensed in accordance with

this section.

(b) A business entity may not provide or offer to

provi de hone inspection services unless each of the hone

inspectors enployed by the business entity is licensed in

accordance with this section.

(c) A business entity may not use, in _connection with

the nanme or signature of the business entity, the title "hone

inspectors" to describe the business entity's services unless

each of the hone inspectors enployed by the business entity is

licensed in accordance with this section

(7) ELIGBILITY.--To be eligible for a license as a

hone inspector, an applicant nust:

(a) Be of good noral character.

(b) Have successfully conpleted high school or its

equi val ent .
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(c) Have conpleted a course of study of no less than

90 hours that covers all of the follow ng conponents of a

honme: structure, electrical system HVAC system roof

covering, plunbing system interior conponents, exterior

conponents, and site conditions that affect the structure.

(d) Pass an examination that is psychonetrically valid

and nmeets the standards of the Council on Licensure,

Enf orcenent, and Requl ation, as determ ned by the departnent.

(8) GRANDFATHERI NG --For the first year after the

enactnent of this section, to be eligible for a |license as a

hone inspector, an applicant nust:

(a) Be of good noral character.

(b) Have successfully conpleted high school, its

equi val ent, or have been in the business of hone inspection

services for at |least 5 vears.

(c) Have been engaged in the practice of hone

inspection for conpensation for not fewer than 3 years prior

to the effective date of this section.

(d) Have perforned not fewer than 250 hone inspections

for conpensation.

(e) Have passed a psychonetrically valid exam nation

that neets the standards in the Council on Licensure,

Enf orcenent, and Requl ation publication "A Resource Brief on

as determ ned by the departnent.
(9) PROHI BI TED ACTS; PENALTIES. - -

(a) A hone inspector, a conpany that enploys a hone

Li censure Exani nations,

inspector, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a honme

i nspector _nmay not:

1. Performor offer to perform prior to closing, for

any additional fee, any repairs to a hone on which the
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inspector or the inspector's conpany has prepared a hone

i nspection report. This paragraph does not apply to a home

warranty conpany that is affiliated with or retains a hone

inspector to performrepairs pursuant to a claimnade under a

honme warranty contract.

2. lInspect for a fee any property in which the

i nspector _or the inspector's conpany has any financial or

transfer interest.

3. Ofer or deliver any conpensation, inducenent, or

reward to the owner of the inspected property, or any broker

or _agent therefor, for the referral of any business to the

inspector or the inspection conpany.

4. Accept an _engagenent to nmake an oni sSSion or_prepare

a report in which the inspection itself, or the fee payable

for the inspection, is contingent upon either the concl usions

in the report, preestablished findings, or the close of

€SCrow.

(b) Any person who violates any provision of this

subsection conmits a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(10) COWPLAINTS; DI SCIPLINE. - -

(a) Conplaints concerning a hone inspector subject to

the provisions of this section shall be referred to the

depart nment.
(b) Inlieu of investigation, the departnent nmay place

in a reqgistry a copy of a conplaint received by the departnment

against _a licensed honme inspector, the inspector's response to

the conplaint, and a copy of any records of the departnent

concerning the conplaint.

(c) The department shall provide to the hone inspector

a_copy of the conplaint no later than 30 days after the date
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the conplaint is received by the departnent alleging that the

i nspector _has engaged in conduct that is grounds for

di scipline.
(d) After receiving a copy of the conplaint, the hone

inspector may place in a registry a statenent within 30 days

that describes the inspector's view of the correctness or

rel evance of any of the information contained in the

conpl aint.
(e) The departnment shall make the conplaint and the

hone inspector's response to the conplaint available to the

public.
(f) The departnent shall renpve all conpl ai nts agai nst

and other information concerning a hone inspector fromthe

registry if, for a period of 2 years fromthe date of the npst

recent conplaint filed in the reqgistry, no further conplaints

have been filed against the inspector

(d)  _Unworthy or frivolous conplaints shall be

di scarded and shall not be retained.

(h) The department may neke investigations or conduct

hearings pursuant to chapter 120 to determ ne whether a

violation of this section has occurred.

(i) The department may refuse to grant a hone

inspector license or nmay suspend or revoke a hone inspector

license upon proof to the satisfaction of the departnent that

the applicant or licensee has participated in an unfair

busi ness practice relating to the provision of hone inspection

services.

(11) FEES.--The departnent shall by rule establish the

fees for licensure, renewal of |icensure, and other services

provi ded by the departnent under this section. Fees

establi shed under this subsection nmay not exceed anpunts
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sufficient to defray the administrative costs to the state

under _this section and shall be conparable to those charged

for other simlar, requlated professions.

(12) I NSURANCE. --A |icensed hone inspector nust

maintain a commercial general liability insurance policy in an

amount of not | ess that $300, 000.
(13) REPAIR COST ESTI MATES. - - Home i nspectors are not

required to provide estinmates related to the cost of repair of

an_inspected property.

(14) RECIPROCITY.--The departnment shall issue a honme

inspector license to any person who holds a valid license,

certificate, or registration issued by another state,

territory, or possession of the United States or the District

of Colunbia that has standards and |icensing requirenents

substantially equivalent to or exceeding those of this state,

as _determ ned by the Florida Hone | nspection Advisory Council

upon paynment of the fee inposed and subm ssion of the witten

application provided by the departnent.

(15) CONTI NUI NG EDUCATI ON REQUI REMENTS. -- A | i censed

honme i nspector nust conplete at | east 14 hours of continuing

educati on approved by the departnent during each cal endar year

in order to nmaintain his or her license.

(16) STATUTE OF LI M TATI ONS. - - Chapter 95 governs when

an action to enforce an obligation, duty, or right arising

under_this section nmust be conmenced.

(17) ENFORCEMENT OF VIOLATIONS.--Any violation of this

section constitutes a deceptive and unfair trade practice,

puni shable as provided in part Il of this chapter

Section 2. For the 2004-2005 fiscal year, the sum of

$642,. 463 is appropriated fromthe Professional Requl ation

Trust Fund, and four positions are authorized, to the

8
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Departnent of Business and Professional Requlation for the

pur pose of conducting licensing and requlatory activities

associated with hone inspection services.

Section 3. This act shall take effect July 1, 2004.
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