CS for CS for SB 2026 First Engrossed

1 A Dbill to be entitled

2 An act relating to regul ati on of professions

3 and occupations under the Departnent of

4 Busi ness and Professional Regul ati on; anendi ng
5 s. 455.32, F.S.; revising the Managenent

6 Privatization Act; providing definitions;

7 aut horizing the departnent, pursuant to board,
8 conmmi ssion, or council request, to establish

9 and contract with a nonprofit corporation to
10 perform support services specified pursuant to
11 contract for the applicable profession

12 requiring devel opnent of a business case

13 subj ect to executive and | egislative approval;
14 provi di ng corporation organizati on, powers,

15 duties, and staff; authorizing per diem and

16 rei mbursenent for travel expenses; requiring
17 adherence to the code of ethics for public

18 of ficers and enpl oyees; providing sovereign

19 i munity; providing for corporation boards of
20 directors and for contract managers; providing
21 contract requirenments; establishing financing,
22 reporting, recordkeeping, and audit
23 requi renents; providing for quarterly
24 assessment and annual certification of contract
25 conpliance; providing requirenents in the event
26 any provision of the section is held
27 unconstitutional; anending s. 455.2177, F.S.
28 revising requirenments for the nonitoring of
29 conti nui ng education conpliance; renmoving
30 provisions relating to privatization and
31 di spute resolution; revising penalties for
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1 failure to conply with continui ng education

2 requi renents; revising requirenents for waiver
3 of such nonitoring; providing rul emaki ng

4 authority; amending s. 455.2178, F.S.; revising
5 reporting requirenents for continuing education
6 provi ders; renoving provisions relating to

7 private vendors; revising penalties for

8 nonconpl i ant conti nui ng educati on providers;

9 provi ding for conduct of investigations and

10 prosecuti ons of nonconpliant continuing

11 education providers; providing rul emaki ng

12 authority; amending s. 455.2179, F.S.; revising
13 conti nui ng education provi der and course

14 approval procedures; revising penalties for

15 failing to teach approved course content;

16 provi ding for conduct of investigations and

17 prosecuti ons of nonconpliant continuing

18 education providers; providing rul emaki ng

19 authority; amending s. 455.2281, F.S., relating
20 to unlicensed activities; renmoving a

21 cross-reference to conform anending s.

22 481.205, F.S., relating to the Board of

23 Architecture and Interior Design; renoving a

24 cross-reference to conform anending s.

25 509.013, F.S.; defining the term"third party
26 provi der" for purposes of public |odging and

27 public food service establishnments; anmending s.
28 509.049, F.S.; revising provisions regarding

29 approval of foods safety training progranms and
30 responsi bilities of public food service

31 establishnents, enployees, and third party
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provi ders of training; revising rul enaking
authority; providing penalties; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 455.32, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 455.32, F.S., for present text.)

455.32 Managenent Privatization Act.--

(1) This section shall be known by the popul ar nanme

the "Managenment Privatization Act."

(2) The purpose of this section is to create a node

for contracting with nonprofit corporations to provide

services for the regulation of Florida's professionals which

will ensure a consistent, effective application of regulatory

provi sions and appropriate budgetary oversight to achieve the

nmost _efficient use of public funds. Nonprofit corporations nmay

be established pursuant to this section to provide

adm nistrative, exan nation, licensing, investigative, and

prosecutorial services to any board created within the

depart nent pursuant to chapter 20 in accordance with the

provisions of this chapter and the applicable practice act. No

additional entities may be created to provide these services.

(3) As used in this section, the term

(a) "Board" neans any board, conmm SSion, or counci

created within the departnent pursuant to chapter 20.

(b) "Corporation" neans any nonprofit corporation with

whi ch the departnent contracts pursuant to subsection (14).

3
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(c) "Departnent" neans the Departnent of Business and

Pr of essi onal Requl ati on.

(d) "Contract manager" neans _an_enpl oyee of the

departnent who serves as a |liaison between the departnent, the

board, and the corporation and is responsible for ensuring

that the police powers of the state are not exercised by the

corporation, while also serving as the contract nonitor

(e) "Business case" neans a needs assessnent,

financial feasibility study, and corporate financial npdel as

specified in paragraph (4).

(f) "Performance standards and neasurabl e outcones"”

shall include, but not be limted to, tineliness and

qualitative criteria for the activities specified in paradraph

(6)(0).

(q) "Secretary" neans the Secretary of Business and

Pr of essi onal Requl ati on.

(4) Based upon the request of any board, the

departnent is authorized to establish and contract with a

nonprofit corporation to provide adm nistrative, exam nation

licensing, investigative, and prosecutorial services to that

board, in accordance with the provisions of this chapter and

the applicable practice act and as specified in a contract

bet ween the departnent and the corporation. The privatization

request nmust contain a business case that includes a needs

assessnent _and financial feasibility study perforned by the

board or an entity conmi ssioned by a majority vote of the

board. The needs assessnent nust contain specific perfornmance

st andards and neasur abl e outcones and an eval uation of the

departnent's current and projected performance in regard to

those standards. The feasibility study nust include the

financial status of the board for the current fiscal year and

4
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1| the next 2 fiscal years. A financial nodel for the corporation
2| nust also be devel oped which includes projected costs and

3| expenses for the first 2 years of operation and specific

4| performance standards and measurabl e outcones. The business

5| case nmust be approved by the Executive O fice of the Governor
6| and the Legislative Budget Conmnission prior to the

7| establishnment of the nonprofit corporation

8 (5) Any such corporation may hire staff as necessary

9 to carry out its functions. Such staff are not public

10| enpl oyees for the purposes of chapter 110 or chapter 112,

11| except that the board of directors and the enpl oyees of the
12| corporation are subject to the provisions of s. 112.061 and
13| part 111 of chapter 112. The provisions of s. 768.28 apply to
14| each such corporation, which is deened to be a corporation

15| primarily acting as an instrunentality of the state but which
16| is not an agency within the nmeaning of s. 20.03(11).

17 (6) Each corporation created to performthe functions
18| provided in this section shall

19 (a) Be a Florida corporation not for profit,
20| incorporated under the provisions of chapter 617.
21 (b) Provide administrative, exam nation, licensing,
22| investigative, and prosecutorial services to the board, which
23| services may include unlicensed activity investigations and
24| prosecutions, in accordance with the provisions of this
25| chapter, the applicable practice act, and the contract
26| required by this section.
27 (c) Receive, hold, and administer property and nake
28| only prudent expenditures directly related to the
29| responsibilities of the applicable board and in accordance
30| with the contract required by this section.
31

5
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(d) Be approved by the departnent to operate for the

benefit of the board and in the best interest of the state.

(e) Operate under a fiscal year that begins on July 1

of each year and ends on June 30 of the follow ng vear

(f) Be funded through appropriations allocated to the

requl ation of the relevant profession fromthe Professiona

Requl ation Trust Fund pursuant to s. 455.219.

(q) Have a five-nmenber board of directors, three of

whom are to be appointed by the applicable board and nust be

licensees regqulated by that board and two of whom are to be

appoi nted by the secretary and are | aypersons not regul ated by

that board. Initially, one nenber shall be appointed for 2

years, two nmenbers shall be appointed for 3 years, and two

nenbers shall be appointed for 4 years. One layperson shall be

appointed to a 3-year term and one | ayperson shall be

appointed to a 4-year term Thereafter, all appointnents shal

be for 4-year terns. No new nenber shall serve nore than two

consecutive terns. Failure to attend three consecutive

neetings shall be deened a resignation fromthe board of

directors, and the vacancy shall be filled by a new

appoi nt nent. No professional board nmenber may al so serve on

the board of directors for the corporation.

(h) Select its officers in accordance with its byl aws.

The nenbers of the board of directors may be renpved by the

Governor, for the sane reasons that a board nenber may be

renpved pursuant to s. 455.209.

(i) Select the president of the corporation, who shal

manage the operations of the corporation, subject to the

approval of the board.

(j) Use a portion of the interest derived fromthe

corporation account to offset the costs associated with the

6
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use of credit cards for paynent of fees by applicants or

i censees.
(k) Operate under a written contract with the

depart nment.
(1) Provide for an annual financial audit of its

financial accounts and records by an i ndependent certified

public accountant. The annual audit report shall include a

managenent letter in accordance with s. 11.45 and a detail ed

suppl ement al _schedul e of expendi tures for each expenditure

category. The annual audit report nust be submitted to the

board, the departnent, and the Auditor General for review

(m Provide for all enployees and nonenpl oyees charged

with the responsibility of receiving and depositing fee and

fine revenues to have a faithful performance bond in such an

ampunt _and according to such terns _as shall be deternined in

the contract.

(n) Keep financial and statistical information as

necessary to conpletely disclose the financial condition and

operation of the corporation and as requested by the Ofice of

Program Policy Analysis and Government Accountability, the

Audi t or General ., and the departnent.

(0) Subnit to the secretary, the board, and the

Legi slature, on or before October 1 of each year, a report

describing all of the activities of the corporation for the

previous fiscal year which includes, but is not limted to,

informati on concerning the prograns and funds that have been

transferred to the corporation. The report nust include:

1. The nunber of |icense renewals.

2. The nunber of license applications received.

3. The nunber of license applications approved and

deni ed and the nunber of |icenses issued.

7
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4. The average tine required to issue a |license.

5. The nunber of exam nations adm ni stered and the

nunber of applicants who passed or failed the exam nation

6. The nunber of conplaints received.

7. The nunber of conplaints determ ned to be leqgally

sufficient.

8. The nunber of conplaints dism ssed.

9. The nunber of conplaints determ ned to have

probabl e cause.

10. The nunber of admi nistrative conplaints issued and

the status of the conplaints.

11. The nunber and nature of disciplinary actions

taken by the board.

12. Al revenues received and all expenses incurred by

the corporation during the preceding fiscal year inits

performance of the duties under the contract.

13. Any audit perforned under paradraph (1), including

financial reports and performance audits.

14. The status of the conpliance of the corporation

with all performance-based program neasures adopted by the

boar d.

(p) Meet or exceed the requirenents of the business

case devel oped by the board and approved by the Executive

Ofice of the Governor and the Legislative Budget Conm ssion.

(7) The departnent shall annually certify that the

corporation is conplying with the terns of the contract in a

manner_consi stent with the goals and purposes of the board and

in the best interest of the state. |f the departnent

determ nes the corporation is not conpliant with the terns of

the contract, including performance standards and nmeasurabl e

8
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out cones, the contract nmay be term nated as provided in

paragraph (14)(e).

(8) Nothing in this section shall linit the ability of

the corporation to enter into contracts and performall other

acts incidental to those contracts which are necessary for the

adm nistration of its affairs and for the attainment of its

ur poses.

(9) The corporation may acquire by |l ease, and

mai ntain, use, and operate, any real or personal property

necessary to performthe duties provided by the contract and

this section.

(10) The corporation nmay exercise the authority

assigned to the departnent or board under this section or the

practice act of the relevant profession, pursuant to the

contract, including but not linmted to initiating disciplinary

investigations for unlicensed practice of the relevant

profession. The corporation may nmake a determ nation of |ega

sufficiency to begin the investigative process as provided in

s. 455.225. However, the departnent or the board may not

del egate to the corporation, by contract or otherw se, the

authority for determining probable cause to pursue

di sciplinary action against a licensee, taking final action on

license actions or on disciplinary cases, or adopting

adm nistrative rules under chapter 120.

(11) The departnent shall retain the independent

authority to open, investigate, or prosecute any cases or

conpl aints, as necessary to protect the public health, safety,

or welfare. In addition, the departnment shall retain sole

authority to issue energency suspension or restriction orders

pursuant to s. 120.60 or nay del egate concurrent authority for

this purpose to the rel evant professional board.

9
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(12) The corporation is the sole source and depository

for the records of the board, including all historica

informati on and records. The corporation shall maintain those

records in accordance with the gquidelines of the Departnent of

State and shall not destroy any records prior to the limts

i nposed by the Departnent of State.

(13) The board shall provide by rule for the

procedures the corporation nust follow to ensure that al

| i censure exanmi nations are secure while under the

responsibility of the corporation and that there is an

appropriate level of nonitoring during the |icensure

exani nati ons.

(14) The contract between the departnent and the

corporation nust be in conpliance with this section and other

applicable laws. The departnent shall retain responsibility

for any duties it currently exercises relating to its police

powers and any other current duty that is not provided to the

corporation by contract or this section. The contract shal

provide, at a mninum that:

(a) The corporation provide administrative,

exam nation, licensing, investigative, and prosecutoria

services in accordance with the provisions of this section and

the practice act of the relevant profession. The prosecutoria

functions of the corporation shall include the authority to

pursue investigations leading to unlicensed practice

conplaints, with the approval of and at the direction of the

rel evant professional board. Wth approval of the departnent

and the board, the corporation may subcontract for specialized

services for the investigation and prosecution of unlicensed

activity pursuant to this chapter. The corporation shall be

required to report all crimnal matters, including unlicensed

10
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activity that constitutes a crinme, to the state attorney for

crimnal prosecution pursuant to s. 455.2277.

(b) The articles of incorporation and bylaws of the

corporation be approved by the department.

(c) The corporation subnmt an annual budget for

approval by the departnent. If the departnent's appropriations

request differs fromthe budget submitted by the corporation

the relevant professional board shall be pernmitted to

aut horize the inclusion in the appropriations request a

comment or statenent of disagreenent with the departnent's

reguest.
(d) The corporation utilize the departnent's |icensing

and conputeri zed database system

(e) The corporation be annually certified by the

departnment _as conplying with the terns of the contract in a

manner_consi stent with the goals and purposes of the board and

in the best interest of the state. As part of the annua

certification, the departnent shall nake quarterly assessnents

regardi ng contract conpliance by the corporation. The contract

nust _al so provide for nmethods and nechani sns _for resolving any

situation in which the assessnent and certification process

determ nes nonconpliance, to include ternination.

(f) The departnment enploy a contract manager to

actively nonitor the activities of the corporation to ensure

conpliance with the contract, the provisions of this chapter

and the applicable practice act.

(d) The corporation be funded through appropriations

allocated to the regulation of the relevant profession from

the Professional Requlation Trust Fund.

(h) 1If the corporation is no |onger approved to

operate for the board or the board ceases to exist, al

11
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noneys, records, data, and property held in trust by the

corporation for the benefit of the board revert to the

departnent, or the state if the departnent ceases to exist.

Al records and data in a conputerized database nust be

returned to the departnent in a formthat is conpatible with

the conputerized database of the departnment.

(i) The corporation secure and maintain, during the

termof the contract and for all acts perfornmed during the

termof the contract, all liability insurance coverages in_an

ampunt _to be approved by the departnent to defend, indemify,

and hold harnl ess the corporation and its officers and

enpl oyees, the departnent and its enpl oyees, the board, and

the state against all clains arising fromstate and federa

| aws. Such insurance coverage nust be with insurers qualified

and doing business in the state. The corporation nust provide

proof of insurance to the departnent. The departnment and its

enpl oyees, the board, and the state are exenpt from and are

not liable for any sum of noney which represents a deductible,

whi ch suns shall be the sole responsibility of the

corporation. Violation of this paragraph shall be grounds for

term nating the contract.

(j) The board, in lieu of the departnent, shall retain

board counsel pursuant to the requirenments of s. 455.221. The

corporation, out of its allocated budget, shall pay all costs

of representation by the board counsel, including salary and

benefits, travel, and any other conpensation traditionally

paid by the departnent to other board counsels.

(k) The corporation, out of its allocated budget, pay

to the departnent all costs incurred by the corporation or the

board for the Division of Adnministrative Hearings of the

12
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Depart nent of ©Managenent Servi ces and any other cost for

utilization of these state services.

(1) The corporation, out of its allocated budget, pay

to the departnent all direct and indirect costs associ ated

with the nmonitoring of the contract, including salary and

benefits, travel, and other related costs traditionally paid

to state enpl oyees.

(m The corporation conply with the performance

st andards and neasur abl e out cones devel oped by the board and

the departnent. The perfornmance standards and neasurabl e

out cones nust be specified within the contract.

(15) Corporation records are public records subject to

the provisions of s. 119.07(1) and s. 24(a), Art. | of the

State Constitution; however, public records exenptions set

forth in ss. 455.217, 455.225, and 455.229 for records held by

the departnent shall apply to records held by the corporation

In addition, all nmeetings of the board of directors are open

to the public in accordance with s. 286.011 and s. 24(b), Art.

| of the State Constitution. The departnent and the board

shall have access to all records of the corporation as

necessary to exercise their authority to approve and supervise

the contract. The Auditor General and the Ofice of Program

Policy Analysis and Governnent Accountability shall have

access to all records of the corporation as necessary to

conduct financial and operational audits or exaninations.

(16) 1f any provision of this section is held to be

unconstitutional or is held to violate the state or federa

antitrust laws, the follow ng shall occur

(a) The corporation shall cease and desist from

exercising any powers and duties enunerated in this section

13
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1 (b) The departnent shall resune the performance of

2| such activities. The department shall regain and receive,

3| hold, invest, and admi nister property and make expenditures

4| for the benefit of the board.

5 (c) The Executive Ofice of the Governor

6| notwi thstanding chapter 216, may reestablish positions, budget
7| authority, and salary rate necessary to carry out the

8| departnent's responsibilities related to the board.

9 Section 2. Section 455.2177, Florida Statutes, is

10| amended to read:

11 455. 2177 Mnitoring of conpliance with continuing

12| education requirenents.--

13 (1) The departnment shall establish a systemto nonitor
14| licensee conpliance with applicable continuing education

15| requirenents and to determi ne each licensee's continuing

16| education status. Fhe—departrent—is—autherizedtoprovidefor
17

18

19

20

21

22| prvatized— As used in this section, the term"nonitor" neans
23| the act of determ ning, for each licensee, whether the

24| licensee was in full conpliance with applicable continuing

25| education requirements as of the time of the |icensee's

26| license renewal .

27

28

29

30

31
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| Cted i . . | oo |
s—455—2281—

(2)2— My refuse anry—fourther renewal of a the
licensee's |license until unless the |icensee has pard—thefine
anrd satisfied all the applicable continuing education

requi renents. This subsection does not preclude the departnent

or _boards frominposing additional penalties pursuant to the

applicable practice act or rules adopted pursuant thereto.
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appby—to—aetions—under—chapter—4+3—

(3) 4 The departnment nmay shabk- wai ve the continuing
education nmonitoring requirenents of this section for any
prof ession that denonstrates to the departnent that the

moni toring system pl aces an _undue burden on the profession.

The departnent shall waive the continuing education nonitoring

requirenents of this section for any profession that ++ has a

programin place which nmeasures conpliance with conti nuing
education requirements through statistical sanpling techniques
or other nethods and can indicate that at |east 95 percent of
its licensees are in conpliance.
(4) 65> The departnment may is—autherized—te adopt rul es
under ss. 120.536(1) and 120.54 to inplenent this section
Section 3. Section 455.2178, Florida Statutes, is

anended to read:

455, 2178 Continui ng educati on providers. --H—the

18
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4552177 —Hthedepartrent—econtracts—with—rerethan—one
vender—under—s—455- 2177t he netice—shal—speeify—the
proefessiens—to—berpritoredby—each—vendor—

(1) by Each continui ng education provider shal
provide to the departnent apprepriate—vender such informtion
regardi ng the continuing education status of l|icensees as the
departnment determ nes is necessary fer—the—vender to carry out
its duties under s. 455.2177, in an electronic format s-—

455217 H2)—i-n—a—form determi ned by the departnent. After a

licensee's conpletion of a course, the information nust be

subnmtted to the departnment wenrder electronically no |ater
than 30 cal endar 5—business days thereafter or prior to the

licensee's renewal date, whichever occurs sooner afHter—a

H-eenrsee—s—econpletien—ef—a——eourse. The foregoing applies only

if the profession has not been granted a waiver fromthe

nonitoring requirenments under s. 455.2177. Upon the request of

a licensee, the provider nust also furnish to the departnment a

vender i nformati on regardi ng courses conpl eted by the
i censee.

(2) Each continuing education provider shall retain
all records relating to a |icensee's conpletion of continuing
education courses for at |least 4 years after conpletion of a
cour se.

(3) A continuing education provider may not be
approved, and the approval may not be renewed, unless the
provi der agrees in witing to provide such cooperation wth

venders under this section and s. 455.2177 as the departnent

deens necessary or appropriate.

(4) The department may fine, suspend, or wrediateby
revoke approval of any continuing education provider that

fails to conply with its duties under this section. Such fine

19
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1| may not exceed $500 per violation. Investigations and

2| prosecutions of a provider's failure to conply with its duties
3| under this section shall be conducted pursuant to s. 455.225.
4 (5) For the purpose of determ ning which persons or

5| entities nmust nmeet the reporting, recordkeeping, and access

6| provisions of this section, the board of any profession

7| subject to this section, or the departnment if there is no

8| board, shall, by rule, adopt a definition of the term

9| "continuing education provider" applicable to the profession's
10| continuing education requirenents. The intent of the rule

11| shall be to ensure that all records and information necessary
12| to carry out the requirenents of this section and s. 455.2177
13| are maintained and transmtted accordingly and to mninim ze

14| di sputes as to what person or entity is responsible for

15| mai ntai ning and reporting such records and information

16 (6) The departnment may has—the—autherity—te adopt

17| rules under ss. 120.536(1) and 120.54 to inplenment this

18| section.

19 Section 4. Section 455.2179, Florida Statutes, is

20| anended to read:

21 455. 2179 Continuing education provider and course

22| approval; cease and desist orders.--

23 (1) If a board, or the departnent if there is no

24| board, requires conpletion of continuing education as a

25| requirenment for renewal of a license, the board, or the

26| departnment if there is no board, shall approve providers of
27| the continuing education. The approval of & continuing

28| education providers and courses p+revider nmust be for a

29| specified period of tine, not to exceed 4 years. An approva
30| that does not include such a tinme limtation nay remain in

31| effect pursuant to the applicable practice act or the rules
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1| adopted under the applicable practice act enby—untit—3uly—1-
2| 2604—untess—earter—replacedby—an—approval—that—ineludes

3| sueh—atimetimtation.

4 (2) The board, or the departnent if there is no—esn

5| Hs—ewn—rptieon—or—at—the request—ef—a board, shall issue an

6| order requiring a person or entity to cease and desist from

7| offering any continui ng education prograns for |icensees, and
8| fining, suspending, or revoking any approval of the provider

9| previously granted by the board, or the departnent if there is
10| no e—=a board, if the board, or the department if there is no
11| er—a board,_ deternines that the person or entity failed to

12| provi de appropriate continuing education services that conform
13| to approved course material. Such fine may not exceed $500 per
14| violation. Investigations and prosecutions of a provider's

15| failure to conply with its duties under this section shall be
16| conducted under s. 455.225.

17 (3) Each board authorized to approve conti nuing

18| education providers, or the departnent if there is no board,
19| may establish, by rule, a fee not to exceed $250 for anyone
20| seeking approval to provide continuing education courses and
21| may establish, by rule, a biennial fee not to exceed $250 for
22| the renewal of providership of such courses. The Florida Rea
23| Estate Conmm ssion, authorized under the provisions of chapter
24| 475 to approve prelicensure, precertification, and

25| postlicensure education providers, may establish, by rule, an
26| application fee not to exceed $250 for anyone seeking approva
27| to offer prelicensure, precertification, or postlicensure

28| education courses and nay establish, by rule, a biennial fee
29| not to exceed $250 for the renewal of such courses. Such

30| post-licensure education courses are subject to the reporting,
31
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1| nmonitoring, and conpliance provisions of this section and sSs.
2| 455.2177 and 455.2178.

3 (4) The department and each affected board nmay adopt

4| rules pursuant to ss. 120.536(1) and 120.54 to inplenment the

5| provisions of this section.

6 Section 5. Section 455.2281, Florida Statutes, is

7| amended to read:

8 455. 2281 Unlicensed activities; fees; disposition.--In
9| order to protect the public and to ensure a consuner-oriented
10| departnent, it is the intent of the Legislature that vigorous
11| enforcenent of regulation for all professional activities is a
12| state priority. Al enforcement costs should be covered by

13| professions regulated by the departnment. Therefore, the

14| departnment shall inmpose, upon initial |icensure and each

15| renewal thereof, a special fee of $5 per licensee. Such fee

16| shall be in addition to all other fees collected from each

17| licensee and shall fund efforts to conmbat unlicensed activity.
18| Any profession regul ated by the departnment which offers

19| services that are not subject to regulation when provided by
20| an unlicensed person may use funds in its unlicensed activity
21| account to informthe public of such situation. The board with
22| concurrence of the departnment, or the departnment when there is
23| no board, may earmark $5 of the current licensure fee for this
24| purpose, if such board, or profession regulated by the
25| departnment, is not in a deficit and has a reasonabl e cash
26| bal ance. A board or profession regulated by the department may
27| authorize the transfer of funds fromthe operating fund
28| account to the unlicensed activity account of that profession
29| if the operating fund account is not in a deficit and has a
30| reasonabl e cash bal ance. The departnment shall meke direct
31| charges to this fund by profession and shall not allocate

22
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1| indirect overhead. The departnent shall seek board advice

2| regardi ng enforcenent nmethods and strategies prior to

3| expenditure of funds; however, the department may, wi thout

4| board advice, allocate funds to cover the costs of continuing
5| education conpliance nonitoring under s. 455.2177. The

6| departnent shall directly credit, by profession, revenues

7| received fromthe departnment's efforts to enforce |licensure

8| provi si ons;—iretudi-ng—revendes—receivedfromfnres—ecolleeted
9| whrder—s—455-2177. The departnment shall include all financia
10| and statistical data resulting fromunlicensed activity

11| enforcenent and from continui ng educati on conpliance

12| monitoring as separate categories in the quarterly nanagenent
13| report provided for in s. 455.219. The departnent shall not

14| charge the account of any profession for the costs incurred on
15| behal f of any other profession. For an unlicensed activity

16| account, a balance which remains at the end of a renewal cycle
17| may, with concurrence of the applicable board and the

18| departnment, be transferred to the operating fund account of

19| that profession.

20 Section 6. Paragraph (b) of subsection (3) of section
21| 481.205, Florida Statutes, is anended to read:

22 481.205 Board of Architecture and Interior Design.--
23 (3)

24 (b) NetwHthstandirg—theprovisions—er—s—455-32(13)+
25| The boar di—n—+ev—ofthedepartrents— shall contract with a
26| corporation or other business entity pursuant to s. 287.057(3)
27| to provide investigative, legal, prosecutorial, and other

28| services necessary to performits duties.

29 Section 7. Present subsections (10), (11), and (12) of
30| section 509.013, Florida Statutes, are renunbered subsections
31
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1| (11), (12), and (13), respectively, and a new subsection (10)
2| is added to that section, to read:

3 509.013 Definitions.--As used in this chapter, the

4| term

5 (10) "Third party provider" means, for purposes of s.

6| 509.049, any provider of an approved food safety training

7| program that provides training or such a training programto a
8| public food service establishnment that is not under common

9| ownership or control with the provider.

10 Section 8. Subsections (3), (4), and (5) of section
11| 509.049, Florida Statutes, are anended, present subsection (6)
12| of that section is redesignhated as subsection (7), and new

13| subsections (6) and (8) are added to that section, to read:

14 509. 049 Food service enpl oyee training.--

15 (3) Any food safety training program established and
16| administered to food service hanrdler enpl oyees utilized at a
17| lLicensed public food service establishnent prior to July 1,

18| 2000, shall #mey be submitted by the operator or the third

19| party provider to the division for its review and approval on
20| or before Septenmber 1, 2004. |If the food safety training
21| programis found to be in substantial conpliance with the
22| division's required criteria and is approved by the division
23| nothing in this section shall preclude any other operator of a
24| food service establishnent fromalso utilizing the approved
25| programor require the enpl oyees of any operator to receive
26| training fromor pay a fee to the division's contracted
27| provider. Review and approval by the division of a program or
28| programs under this section shall include, but need not be
29| limted to, verification that the |licensed public food service
30| establishnment utilized the programprior to July 1, 2000, and
31

24
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 2026 First Engrossed

the m ni mnum food safety standards adopted by the division in
accordance with this section.

(4) Approval of a programis subject to the provider's
continued conpliance with the division's m ni mum program
standards. The division may conduct random audits of any
approved progranms to determ ne conpliance and nmay audit any
programif it has reason to believe a programis not in
conpliance with this section. The division my revoke a
program s approval if it finds a programis not in conpliance
with this section or the rules adopted under this section.

(5) It shall be the duty of each thet+ieenrsee—ofthe
public food service establishment to provide training in

accordance with the described rule to all food service

enpl oyees of the public food service establishnent ghrder—the

H-eensees—superviston—or—econrtrel. The public food service
establishnent H-eensee nmay designate any & certified food

service manager to performthis function as—anr—agent—efthe

H-eensee. Food service enpl oyees nmust receive certification

within 60 days after enploynent. Certification pursuant to

this section shall remain valid for 3 years. Al public food

service establishnments nmust provide the division with proof of

enpl oyee training upon request, including, but not limted to,

at the tine of any division inspection of the establishnent.

Proof of training for each food service enployee shall include

the nanme of the trained enployee, the date of birth of the

trai ned enpl oyee, the date the training occurred, and the

approved food safety training program used.

(6)(a) Third party providers shall issue to a public

food service establishment an original certificate for each

enpl oyee certified by the provider and an original card to be

provided to each certified enployee. Such card or certificate
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shal |l be produced by the certified food service enployee or by

the public food service establishnent, respectively, inits

duly issued original formupon request of the division

(b) FEffective January 1, 2005, each third party

provider shall provide the follow ng informtion on each

enpl oyee upon certification and recertification: the nane of

the certified food service enployee, the enployee's date of

birth, the enploying food service establishnment, the nane of

the certified food manager who conducted the training, the

training date, and the certification expiration date. This

information shall be reported electronically to the division

in a format prescribed by the division, within 30 days of

certification or recertification. The division shall conpile

the information into an el ectroni c database that is not

directly or indirectly owned, nmintained, or installed by any

nongover nnent al provider of food service training. A public

food service establishnent that trains its enployees using its

own _in-house, proprietary food safety training program

approved by the division, and which uses its own enpl oyees to

provide this training, shall be exenpt fromthe electronic

reporting requirenents of this paragraph, and fromthe card or

certificate requirenent of paragraph (a).

(7) €66 The division my adopt rules pursuant to ss.
120.536(1) and 120.54 necessary to adm nister this section.
The rul es may require:

(a) The use of application fornms, which may require,
but need not be limted to, the identification of training
conponents of the program and an applicant affidavit attesting
to the accuracy of the information provided in the

application;
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1 (b) Third party providers to naintain and

2| electronically subnit information concerning establishnents

3| where they provide training or training programs pursuant to
4| this section;

5 (c) Specific subject matter related to food safety for
6| use in training program conponents; and

7 (d) The public food service establishnent H-eersee to
8| be responsible for providing proof of enployee training

9| pursuant to this section, and the division may request

10| production of such proof upon inspection of the establishnent.
11 (8) The following are violations for which the

12| division may inpose administrative fines of up to $1,000 on a
13| public food service establishnment, or suspend or revoke the
14| approval of a particular provider's use of a food safety

15| training program

16 (a) Failure of a public food service establishnent to
17| provide proof of training pursuant to subsection (5) upon

18| request by the division or an original certificate to the

19| division when required pursuant to paragraph (6)(a).
20 (b) Failure of a third party provider to submt
21| required records pursuant to paragraph (6)(b) or to provide
22| original certificates or cards to a public food service
23| establishnment or enployee pursuant to paragraph (6)(a).
24 (c) Participating in falsifying any training record.
25 (d) Failure of the programto maintain the division's
26| mini num program standards.
27 Section 9. This act shall take effect July 1, 2004.
28
29
30
31
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