Florida Senate - 2004 SB 2052
By Senator M| er

18- 1170A- 04
1 A bill to be entitled
2 An act relating to the H Lee Mffitt Cancer
3 Center and Research Institute; anending s.
4 1004.43, F.S.; authorizing the establishnment of
5 for-profit subsidiaries of the governing
6 corporation; prohibiting certain activities by
7 such for-profit subsidiaries; providing that
8 the contract with the State Board of Education
9 shall permt the use of lands, facilities, and
10 personnel for research, education, treatnent,
11 prevention, and early detection of cancer and
12 for certain teaching and research prograns;
13 aut hori zi ng the governing corporation and its
14 subsidiaries to obtain their own property
15 i nsurance coverage; changi ng the appointing
16 authority for certain nenbers of the council of
17 scientific advisors; requiring that certain
18 appropriations be paid directly to the board of
19 directors of the governing corporation
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsections (1), (2), (3), and (6) of
25| section 1004.43, Florida Statutes, are anended, and subsecti on
26| (10) is added to that section, to read:
27 1004.43 H Lee Mffitt Cancer Center and Research
28 | Institute.--There is established the H Lee Mffitt Cancer
29 | Center and Research Institute at the University of South
30 | Florida.
31
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(1) The State Board of Education shall enter into an
agreenent for the utilization of the facilities on the canpus
of the University of South Florida to be known as the H Lee
Moffitt Cancer Center and Research Institute, including al
furni shings, equipnent, and other chattels used in the
operation of said facilities, with a Florida not-for-profit
corporation organi zed solely for the purpose of governing and
operating the H Lee Mffitt Cancer Center and Research
Institute. This not-for-profit corporation, acting as an
instrunentality of the State of Florida, shall govern and
operate the H Lee Mffitt Cancer Center and Research
Institute in accordance with the terns of the agreenent
between the State Board of Education and the not-for-profit
corporation. The not-for-profit corporation my, with the
prior approval of the State Board of Education, create

net—for—prof+t corporate subsidiaries to fulfill its mission

For-profit subsidiaries of the not-for-profit corporation may

not conpete with for-profit health care providers in the

delivery of radiation therapy services to patients. The

not-for-profit corporation and its subsidiaries are authorized
to receive, hold, invest, and adninister property and any
noneys received fromprivate, local, state, and federal
sources, as well as technical and professional incone
generated or derived frompractice activities of the
institute, for the benefit of the institute and the
fulfillment of its mssion. The affairs of the corporation
shal | be managed by a board of directors who shall serve
Wi t hout conpensation. The President of the University of
South Florida and the chair of the State Board of Educati on
or his or her designee, shall be directors of the
not-for-profit corporation, together with 5 representatives of
2
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the state universities and no nore than 14 nor fewer than 10
directors who are not nedical doctors or state enpl oyees. Each
director shall have only one vote, shall serve a termof 3
years, and nmay be reelected to the board. Oher than the
President of the University of South Florida and the chair of
the State Board of Education, directors shall be elected by a
majority vote of the board. The chair of the board of
directors shall be selected by majority vote of the directors.

(2) The State Board of Education shall provide in the
agreenent with the not-for-profit corporation for the
fol | owi ng:

(a) Approval of the articles of incorporation of the
not-for-profit corporation by the State Board of Education

(b) Approval of the articles of incorporation of any
net—foer—prof+t corporate subsidiary created by the
not-for-profit corporation

(c) Wilization of |ands, hespttal facilities, and
personnel by the not-for-profit corporation and its
subsidiaries for research, education, treatnent, prevention

and the early detection of cancer and for nutually approved

teachi ng and research prograns conducted by the University of
South Florida or other accredited medi cal schools or research
i nstitutes.

(d) Preparation of an annual financial audit of the
not-for-profit corporation's accounts and records and the
accounts and records of any subsidiaries to be conducted by an
i ndependent certified public accountant. The annual audit
report shall include a nmanagenent letter, as defined in s.

11. 45, and shall be subnmitted to the Auditor General and the

State Board of Education. The State Board of Education, the

Audi tor Ceneral, and the Ofice of Program Policy Analysis and
3
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1| Governnment Accountability shall have the authority to require
2] and receive fromthe not-for-profit corporation and any

3| subsidiaries or fromtheir independent auditor any detail or
4 | supplenental data relative to the operation of the

5| not-for-profit corporation or subsidiary.

6 (e) Provision by the not-for-profit corporation and
7]its subsidiaries of equal enploynent opportunities to al

8 | persons regardl ess of race, color, religion, sex, age, or

9 | national origin.

10 (3) The State Board of Education is authorized to

11 | secure conprehensive general liability protection, including
12 | professional liability protection, for the not-for-profit

13 | corporation and its subsidiaries pursuant to s. 1004.24. The
14 | not-for-profit corporation and its subsidiaries are exenpt

15| from participation in any property insurance trust fund

16 | established by | aw, including any property insurance trust

17 | fund established pursuant to chapter 284, so long as the

18 | not-for-profit corporation and its subsidiaries naintain

19 | property insurance protection with linits conparable to or
20| greater than the linits in the property insurance trust fund.
21 (6) The board of directors of the not-for-profit

22 | corporation shall create a council of scientific advisers to
23| the chief executive officer conprised of |eading researchers,
24 | physicians, and scientists. This council shall review prograns
25| and reconmend research priorities and initiatives so as to
26 | maxinize the state's investnment in the institute. The counci
27 | shall be appointed by the board of directors of the

28 | not-for-profit corporation antd—shaH—tnetude—fi—vre—appointees
29 | of—the—State Board—eof Education. Each nmenber of the counci

30| shall be appointed to serve a 2-year termand nmay be

31| reappointed to the council
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1 (10) In addition to the continuing appropriation to

2| the institute provided in s. 210.20(2), any appropriation to

3|the institute provided in a general appropriations act shal

4| be paid directly to the board of directors of the

5| not-for-profit corporation by warrant drawn by the Chief

6| Financial Oficer fromthe State Treasury.

7 Section 2. This act shall take effect upon becoming a

8| Iaw

9
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11 SENATE SUMVARY

12 Aut hori zes the caorporation operating the H Lee Mffitt
Cancer Center and Research Institute to create for-profit

13 subsi di aries, which nay not conpete with for-profit
health care providers in delivering radiation therapY

14 services. Provides for the agreenent between the State
Board of Education and the corporation to all ow use o

15 | ands and prescribes uses to which |ands, facilities, and
personnel nay be put. Authorizes the corporation and its

16 subsi diaries to i ndependently obtain property insurance
Requi res nDneys_aPproprlated tothe institute in a

17 general appropriations act to be paid directly to the
cor por at i on.
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