Florida Senate - 2004 SB 212
By Senator Lynn

7-134-04
1 A bill to be entitled
2 An act relating to high-speed notor vehicle
3 pursuits; creating the Citizen's Hi gh-Speed
4 Pursuit Revi ew Panel; providing for nenbership;
5 speci fying the review panel's duties; requiring
6 the review panel to nmake its recommendations in
7 an official report to be transmitted to the
8 Governor, the President of the Senate, and the
9 Speaker of the House of Representatives by a
10 speci fi ed date; authorizing the review panel to
11 hold neetings within the state; providing for
12 the nmeetings to be open to the public; anending
13 s. 316.1935, F.S.; providing increased crimna
14 penalties for operators of notor vehicles who
15 flee or attenpt to elude properly narked | aw
16 enforcenent vehicles; authorizing the court to
17 revoke a driver's license under certain
18 ci rcunstances; anending 943.17, F.S.; requiring
19 the Crinmnal Justice Standards and Training
20 Conmi ssion to design and inplenent training
21 courses to train | aw enforcenent officers how
22 to conduct hi gh-speed pursuit; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Citizen's Hi gh-Speed Pursuit Review
28 | Panel. - -
29 (1) The Legislature finds that the prinmary function of
30| all Iaw enforcenent agencies is to protect the public against
31| personal injuries or death or property danage. Often, in order
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to provide the public with this protection, |aw enforcenent

of ficers nmust pursue fleeing notor vehicles. Neverthel ess,

pursui ng notor vehicles is a dangerous activity because it

results in an increased exposure of the public to notor

vehi cl e accidents. In many of these accidents, innocent

bystanders are injured or killed. Therefore, the Legislature

finds that a Citizen's Hi gh-Speed Pursuit Revi ew Panel should

be created to assess the policies, procedures, data

collection, and training prograns regardi ng hi gh-speed

pursuits by | aw enforcenent officers to ensure that the nobst

effective application of those pursuits is enployed with an

enphasi s towards achi eving public safety.

(2) The CGtizen's Hi gh-Speed Pursuit Review Panel is

created and is assigned to the Departnent of Law Enforcenent

for administrative and fiscal purposes only. The Citizen's

Hi gh- Speed Pursuit Revi ew Panel shall consist of 13 nenbers,

to be appointed as foll ows:

(a) The CGovernor of the State of Florida shall appoint

five nenbers, one of whom nust be a sheriff designated by the

Florida Sheriff's Association. The Governor shall appoint one

person to be the chair of the revi ew panel

(b) The President of the Senate shall appoint four

nenbers, one of whom nust be a police chief designated by the

Fl ori da Police Chiefs' Association.

(c) The Speaker of the House of Representatives shal

appoi nt four nmenbers, one of whom nust be the director of the

Fl ori da H ghway Patr ol

Revi ew panel nenbers nust be appointed by July 1, 2004, and

nust convene to organize i mediately after the appoi ntnents
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have been conpl eted. A vacancy on the revi ew panel shall be

filled in the sane manner as the origi nal appoi ntnent.

(3) Menbers of the review panel shall serve without

conpensation, but are entitled to receive rei nbursenent for

travel and per diemas provided by section 112.061, Florida

Statutes, while carrying out official business of the review

panel .
(4) The review panel shall:

(a) Collect and review county, nunicipal, and other

| aw enforcenent agencies' witten policies and procedures

directed to high-speed chases or pursuits. At a mininmm the

revi ew panel nust consider the date the policies were adopted

and whether the policies have been nodified to reflect the

| at est best practices suggested by the United States

Departnent of Justice and other national organi zations.

(b) Collect and review county, nunicipal, and other

| aw enforcenent agencies' systens for data coll ection of

hi gh- speed-pursuit information

(c) Evaluate the need for pursuit-specific training

that teaches the risk factors and benefits of pursuit driving.

The revi ew panel nmust consider the appropriateness of pursuit

training for basic recruit, advanced, and career devel opnent

training prograns for | aw enforcenent officers

(d) Review the role and function of supervision of

hi gh- speed pursuits.

(e) Consider the alternatives to police pursuit that

coul d bal ance the need to apprehend fleeing offenders with the

preservation of safety for innocent bystanders.

(f) Develop recommendations to the Legislature and | aw

enforcenent agencies to inprove pursuit policy, data

col |l ection, supervision, and training.
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(5) The review panel shall make its recomendations in

an official report that is adopted by the revi ew panel and

transmtted to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives by March 1, 2005.
(6) It is the intent of the Legislature that the

revi ew panel be staffed by the Departnent of Law Enforcenent

and that the review panel automatically term nate upon

subm ssion of its report to the Legislature and the Governor

(7) The review panel may hold neetings within the

state. Meetings of the review panel shall be open to the

publi c.
(8) This section shall take effect upon this act

beconing a | aw.
Section 2. Section 316.1935, Florida Statutes, is
anended to read:

316.1935 Fleeing or attenpting to elude a | aw
enforcenent officer; aggravated fleeing and el uding. --

(1) It is unlawful for the operator of any vehicle,
havi ng know edge that he or she has been ordered to stop the
steh vehicle by a duly authorized | aw enforcenent officer
wWillfully to refuse or fail to stop the vehicle in conpliance
wi th the sueh order or, having stopped in know ng conpliance
with the sueh order, willfully to flee in an attenpt to el ude
the officer, and a person who violates this subsection conmits
a fel ony msdereaner of the third f++st degree, punishable as
provided in s. 775.082,6+ s. 775.083, or s. 775.084.

(2) Any person who willfully flees or attenpts to

el ude a | aw enforcenent officer in an authorized | aw

enforcenent patrol vehicle with agency insignia and ot her

jurisdictional markings proninently displayed on the vehicle

with siren and lights activated conmmits a felony of the second
4
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thire degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) Any person who willfully flees or attenpts to
el ude a | aw enforcenent officer in an authorized | aw
enforcenent patrol vehicle with agency insignia and ot her
jurisdictional markings proninently displayed on the vehicle
with siren and lights activated, and during the course of the
fleeing or attenpted eluding drives at high speed, or in any
manner whi ch denonstrates a wanton disregard for the safety of
persons or property comrits aggravated fl eeing or eluding,a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(4) Any person who, in the course of unlawfully
| eaving or attenpting to | eave the scene of a crash in
violation of s. 316.027 or s. 316.061, having know edge of an
order to stop by a duly authorized | aw enforcenent officer

(a) WIIfully refuses or fails to stop in conpliance
w th the steh—an order, or having stopped in know ng
compliance with the sueh order, willfully flees in an attenpt
to elude the sueh officer; and

(b) As a result of sueh fleeing or eluding, causes
injury to another person or causes danage to any property
bel ongi ng to anot her person

commits aggravated fleeing or eluding, a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. The felony of aggravated fleeing or el uding
constitutes a separate offense for which a person may be
charged, in addition to the offense of unlawfully | eaving the
scene of a crash which the person had been in the course of

5

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 212
7-134-04

1| comitting or attenpting to conmit when the order to stop was
2| given.

3 (5) The court may revoke, for a period not to exceed 1
4| year, the driver's license of any operator of a notor vehicle
5] convicted of a violation of subsection (1) or;subsection

6| (2).;The court may revoke, for a period not to exceed 2

7| years, the driver's license of any operator of a notor vehicle
8 | convicted of a violation of subsection (3);or subsection (4).
9 Section 3. Present paragraphs (e), (f), and (g) of

10 | subsection (1) of section 943.17, Florida Statutes, are

11 | redesi gnated as paragraphs (f), (g), and (h), respectively,

12 | and a new paragraph (e) is added to that subsection, to read:
13 943.17 Basic recruit, advanced, and career devel opnent
14 | training prograns; participation; cost; evaluation.--The

15| conmission shall, by rule, design, inplenent, naintain,

16 | eval uate, and revise entry requirenents and job-rel ated

17 | curricula and performance standards for basic recruit,

18 | advanced, and career devel oprment training prograns and

19 | courses. The rules shall include, but are not limted to, a
20 | net hodol ogy to assess rel evance of the subject natter to the
21| job, student perfornmance, and instructor conpetency.
22 (1) The conmi ssion shall:
23 (e) Design, inplenent, maintain, evaluate, revise, or
24 | adopt a training programthat enphasi zes the proper techni ques
25| and skills required by a | aw enforcenment officer to safely
26 | operate a notor vehicle. Specifically, the conm ssion nust
27 | design, inplenent, and nmaintain courses to train | aw
28 | enforcenent officers how and when to conduct a hi gh-speed
29 | chase or pursuit.
30 Section 4. Except as otherw se expressly provided in
31| this act, this act shall take effect July 1, 2004.
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2 SENATE SUVMMARY

3 Creates the Citizen's Hi gh-Speed Pursuit Revi ew Panel
Provi des for nenbership and specifies the review panel's

4 duties. Requires the review panel to nake
reconmendations. Authorizes the review panel to hold

5 neetings wthin the state. Provides for increased
crimnal penalties for operators of nptor vehicles who

6 flee or attenpt to elude properly narked | aw enforcenment
vehicles. Authorizes the court to revoke driver's

7 | i censes under certain circunstances, Requires the
Crimnal Justice Standards. and Tralnln? nmi ssion to

8 desi gn and |nPIenent training courses to train law

9 enforcenent officers how to Conduct high-speed pursuit.
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