Florida Senate - 2004 CS for SB 2136

By the Cormittee on Health, Aging, and Long-Term Care; and
Senat or Saunder s

317-2196- 04
1 A bill to be entitled
2 An act relating to energency nedical services;
3 anmending s. 401.113, F.S.; requiring that a
4 reci pient of funds fromthe Energency Medica
5 Services Trust Fund return unexpended funds to
6 the Departnent of Health at the end of the
7 grant period; authorizing the expenditure of
8 i nterest generated fromgrant funds under
9 certain circunstances; anending s. 401. 27,
10 F.S.; authorizing the el ectronic subm ssion of
11 an application for certification as an
12 energency nedi cal technician or paranedic;
13 requiring that rules of the departnent provide
14 for the approval of certain equival ent courses
15 for purposes of certification; deleting
16 provi sions authorizing the departnent to issue
17 a tenporary certification; creating s.
18 401. 27001, F.S.; providing requirenents for
19 background screening for applicants for initial
20 certification as an energency nedica
21 technician or paranedic and for renewal of
22 certification; requiring an applicant to pay
23 the costs of screening; requiring that
24 fingerprints be subnmitted to the Departnent of
25 Law Enforcenent and forwarded to the Federa
26 Bureau of Investigation; specifying the
27 of fenses that are grounds for denial of
28 certification; authorizing the departnent to
29 grant an exenption to an applicant,
30 not wi t hst andi ng certain convictions; requiring
31 t he departnent to adopt rules; anending s.
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401. 2701, F.S.; requiring that a training
program for energency nedical technicians and
par anedi cs include information concerning the

requi rements for background screening;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 401.113, Florida
Statutes, is anended to read:

401. 113 Departnent; powers and duties.--

(2) (a) The departnent shall annually di spense funds
contained in the Energency Medical Services Trust Fund as
foll ows:

1. ta)y Forty-five percent of such noneys nust be
di vi ded anpng the counties according to the proportion of the
conbi ned anount deposited in the trust fund fromthe county.
These funds may not be used to match grant funds as identified

i n subparagraph 2. paragraph—b). An individual board of
county conmmi ssioners may distribute these funds to energency

nedi cal service organizations within the county, as it deens
appropri at e.

2.{b) Forty percent of such noneys nust be used by the
departnent for making matching grants to | ocal agenci es,
nmuni ci palities, and energency nedical services organizations
for the purpose of conducting research, increasing existing
| evel s of energency nedical services, evaluation, conmmunity
education, injury prevention prograns, and training in
cardi opul nonary resuscitation and other lifesaving and first
ai d techni ques.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O WDN P

W WNNNNMNNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 2136
317-21

i
2196- 04

a. - At least 90 percent of these nobneys nust be made
avail abl e on a cash matching basis. A grant nade under this

sub- subpar agr aph stubparagraptt nust be contingent upon the
reci pient providing a cash sumequal to 25 percent of the

total departnent-approved grant anount.

b.2- No nore than 10 percent of these noneys nust be
made available to rural energency nedical services, and
notwi t hstandi ng the restrictions specified in subsection (1),
t hese noneys may be used for inprovenent, expansion, or
continuation of services provided. A grant made under this

sub- subpar agr aph stubparagraptt nust be contingent upon the
reci pient providing a cash sumequal to no nore than 10

percent of the total departnent-approved grant anount.

The departnent shall devel op procedures and standards for
grant di sbursenent under this subparagraph paragtaph based on
the need for energency nedical services, the requirenents of

the population to be served, and the objectives of the state
energency nedi cal services plan

3.{e) Fifteen percent of such noneys nust be used by
t he departnent for capital equi pnent outlay, personnel
communi ty education, evaluation, and other costs associated
with the adm nistration of this chapter. Any noneys not
annual |y used for this purpose nust be used for nmaking
addi tional rural grant funds avail abl e.

(b) Notwithstandi ng any other provision of lawto the

contrary, interest generated fromgrant funds may be expended

by the grantee on the budget itens approved by the departnent.

However, a grantee that receives funds requiring a match nay

not expend interest earnings until all match requirenents have

been nmet. The grantee shall return to the departnent any
3
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i nterest earned and grant funds not expended at the concl usion

of the grant period. Al such returned funds shall be used by

the departnent for additional awards of matchi ng grants.
Section 2. Section 401.27, Florida Statutes, is
anended to read:

401. 27 Personnel; standards and certification.--

(1) Each pernitted anbul ance not specifically exenpted
fromthis part, when transporting a person who is sick
i njured, wounded, incapacitated, or hel pl ess, nust be occupied
by at |east two persons, one of whom nust be a certified
energency nedical technician, certified paranedic, or |licensed
physi ci an and one of whom nust be a driver who neets the
requi rements for anbul ance drivers. This subsection does not
apply to interfacility transfers governed by s. 401.252(1).

(2) The departnent shall establish by rule educationa
and training criteria and exam nations for the certification
and recertification of energency nedical technicians and
par anedi cs. Such rules nust require, but need not be linited
to:

(a) For energency nedical technicians, proficiency in
techniques identified ins. 401.23(7) and in rules of the
depart nent.

(b) For paranedics, proficiency in techniques
identified in s. 401.23(1) and in rules of the departnent.

(3) Any person who desires to be certified or
recertified as an energency nedical technician or paranedic
nmust apply to the departnment wntder—eath on forns provided by
t he departnent which shall contain such infornmation as the
departnment reasonably requires, which may include affirmative
evi dence of ability to conply with applicable |aws and rul es.
The departnent may accept electronically submtted

4
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applications. If an application is submitted electronically,

the departnment may require that supplenental materials be

submitted in a nonelectronic format, including an origina

signature of the applicant and docunentation verifying

eligibility for certification. The departnment shall deternine

whet her the applicant neets the requirenents specified in this
section and in rules of the departnent antd—shaH—sste—a
certiH-ecate—to—anyperson—who—reets—such—r+egurenents.

(4) An applicant for certification or recertification
as an energency nedi cal technician or paranedic nust:

(a) Have conpl eted an appropriate training course as
foll ows:

1. For an energency nedical technician, an energency
nedi cal technician training course equivalent to the nost
recent energency nedical technician basic training course of
the United States Departnent of Transportation as approved by
t he depart nent;

2. For a paranedic, a paranedic training program
equi val ent to the nbst recent paranedic course of the United
States Department of Transportation as approved by the
depart nent;

(b) Certify under—eath that he or she is not addicted
to al cohol or any controlled substance;

(c) Certify under—eath that he or she is free from any
physical or nental defect or disease that might inpair the
applicant's ability to performhis or her duties;

(d) Wthin 1 year after course conpletion have passed
an exam nation devel oped or required by the departnent;

(e)1. For an energency nedical technician, hold either
a current Anerican Heart Associ ation cardi opul monary
resuscitation course card or an American Red Cross

5
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cardi opul nonary resuscitation course card or its equival ent as
defined by departnment rule. The rules nmust include, but need

not be linmted to, the procedure for recogni zi ng

cardi opul nonary resuscitati on course equi val ency, as

determ ned by the Continuing Educati on Coordi nati ng Board for

Ener gency Medi cal Servi ces;

2. For a paranedic, hold a certificate of successfu
course conpletion in advanced cardiac life support fromthe
Anerican Heart Association or its equival ent as defined by
departnment rule. The rules nust include, but need not be

limted to, the procedure for recogni zi ng advanced cardi ac

life support course equival ency, as determ ned by the

Conti nui ng Educati on Coordi nating Board for Energency Medica

Ser vi ces;

(f) Subnit the certification fee and the nonrefundabl e
exam nation fee prescribed in s. 401.34, which exam nation fee
will be required for each exam nation adni nistered to an
applicant; and

(g) Subnit a conpleted application to the departnent,
whi ch application docunents conpliance with paragraphs (a),
(b), (c), (e), (f), (g), and, if applicable, (d). The
application nust be submitted so as to be received by the
departnment at |east 30 cal endar days before the next regularly
schedul ed exam nation for which the applicant desires to be
schedul ed.

(5) The certification exam nation nust be offered
mont hly. The departnent shall issue an exam nation admni ssion
notice to the applicant advising himor her of the tinme and
pl ace of the exam nation for which he or she is schedul ed.

i duat bt e : I

. . bei | e th thei
6
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1 | examnat-on—gratde—report——The—departrent—must—issue—an

2 | ertginat——ecertifHHeattonr—wthin45days—after—the—examnation—
3 | Exami nation questions and answers are not subject to discovery
4| but nmay be introduced into evidence and considered only in

5] canera in any admi nistrative proceedi ng under chapter 120. |If
6| an adm nistrative hearing is held, the departnent shal

7 | provide chall enged examni nati on questions and answers to the

8| adm nistrative | aw judge. The departnent shall establish by

9] rule the procedure by which an applicant, and the applicant's
10 | attorney, nmay revi ew exam nation questions and answers in

11 | accordance with s. 119.07(3)(a).

12 (6) tay The departnent shall establish by rule a

13 | procedure for biennial renewal certification of enmergency

14 | nmedi cal technicians and paranedi cs.

15 (a) For energency nedical technicians, such rul es nust
16 | require a United States Departnent of Transportation refresher
17 | training programof at |east 30 hours as approved by the

18 | departnent every 2 years. The refresher program may be

19| offered in nmultiple presentations spread over the 2-year
20| period. The rules nust also provide that the refresher course
21 | requirenent nmay be satisfied by passing a challenge
22 | exam nati on.
23 (b) TFhe—departrent——shaH—establ-sh—by+rule—aprocedure
24 | For bienniat—renewat—certifeatien—of paranedi cs, —such rul es
25| nmust require candidates for renewal to have taken at |east 30
26 | hours of continuing education units during the 2-year period.
27 | The rul es nust provide that the continuing education
28 | requirenent nmay be satisfied by passing a chall enge
29 | exam nati on.
30 (7) A physician, dentist, or registered nurse may be
31| certified as a paranedic if the physician, dentist, or

7
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registered nurse is certified in this state as an energency
nedi cal technician, has passed the required energency nedica
technician curriculum has successfully conpl eted an advanced
cardiac |ife support course, has passed the exanination for
certification as a paranedic, and has net other certification
requi rements specified by rule of the departnent. A
physician, dentist, or registered nurse so certified nust be
recertified under this section

(8) Each energency nedical technician certificate and
each paranedic certificate will expire autonatically and may
be renewed if the holder neets the qualifications for renewal
as established by the departnent. A certificate that is not
renewed at the end of the 2-year period will automatically
revert to an inactive status for a period not to exceed 180
days. Such certificate may be reactivated and renewed within
the 180 days if the certificateholder neets all other
qgualifications for renewal and pays a $25 late fee.
Reactivation shall be in a nmanner and on forns prescribed by

departnment rul e. Fheholder—of—a—ecertificatethat—exptredon

the——eertifiecatein—acecordance—wth—this—subsection—

(9) The departnent may suspend or revoke a certificate
at any tine if it deternmines that the hol der does not neet the
appl i cabl e qualifications.

(10) The departnent may provide by rule for physically
di sabl ed persons to take and be provided with the results of
the witten portion of the energency nedical technician
certification exam nation or paranedic certification
exam nation. However, such persons may not receive any
speci al assistance in conpleting the exam nation. A
physi cal |l y di sabl ed Ar indi vidual who achi eves a passi ng grade

8
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on the energency nedical technician certification exanination
or paranedic certification exam nation nmay be issued a limted
energency nedical technician certificate or a linmted
paranedic certificate. An individual issued a linted
certificate may not perform patient care or treatnent
activities.

(11) =) A certificateholder may request that his or
her energency nedical technician certificate or paranedic
certificate be placed on inactive status by applying to the
departnment before his or her current certification expires and
paying a fee set by the department not to exceed $50.

(a)tb)y1— A certificatehol der whose certificate has
been on inactive status for 1 year or less follow ng the date
his or her energency nedical technician certificate or
paranedic certificate expired may renew his or her certificate
pursuant to the rules adopted by the departnent and upon
payrment of a late renewal fee set by the departnment not to
exceed $100.
(b)2—~ A certificatehol der whose certificate has been

on inactive status for nore than 1 year may renew his or her
certificate pursuant to rul es adopted by the departnent. To
renew, the certificateholder nust pass the certification
exam nati on and conpl ete conti nuing education requirenents and
a field internship.

(c) Acertificate that whieh has been inactive for
nore than 6 years automatically expires and may not be
rei nst at ed.

(12) An applicant for certification who is an
out-of-state certified or mlitary-trai ned trarned energency

nedi cal technician or paranedi c rnust provide proof of current
energency nedi cal technician or paranedic certification or
9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 2136
317-21

5 96- 04
regi stration based upon successful conpletion of the United
States Departnment of Transportation energency nedica
technician or paranedic training curriculumand hold a current
certificate of successful course conpletion in cardi opul nonary
resuscitation (CPR) or advanced cardiac |life support for
energency nedi cal technicians or paranedics, respectively, to
be eligible for the certification exam nation. The applicant
nmust successfully conplete the certification exanination
within 1 year after the date of the receipt of his or her
application by the departnent. After 1 year, the applicant
nmust subnit a new application, neet all eligibility
requi renents, and submit all fees to reestablish eligibility
to take the certification exam nation

(13) The departnent shall adopt a standard state
insignia for energency nedical technicians and paranedics. The
departnent shall establish by rule the requirenents to display
the state energency nedical technician and paranedi c insignia.
The rules may not require a person to wear the standard
insignia but nust require that if a person wears any insignia
that identifies the person as a certified energency nedica
technician or paranmedic in this state, the insignia nust be
the standard state insignia adopted under this section. The
i nsignia nust denote the individual's |evel of certification
at which he or she is functioning.

Section 3. Section 401.27001, Florida Statutes, is
created to read
401. 27001 Background screening required for

certification.--

(1) An applicant for initial certification under s.

401. 27 nust submit infornmation and a set of fingerprints to

the Departnent of Health on a formand according to procedures
10
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specified by the departnent, along with paynent in an anount

equal to the costs incurred by the Departnent of Health for a

statewide crimnal history check and a national crimna

hi story check of the applicant.

(2) An applicant for initial renewal of certification

on or after July 1, 2004, who has not previously subnitted a

set of fingerprints to the Departnent of Health nust subnit

information required to performa statewide crimna

background check and a set of fingerprints required to perform

a national crinmnal history check. The applicant nust submt

the fingerprints on a formand under procedures specified by

the departnent for a national crinminal history check, along

with paynent in an anount equal to the costs incurred by the

departnent. For subsequent renewals, the departnent shall, by

rul e, adopt an application formthat includes an oath or

affirmation attesting to the existence of any crimna

convi ctions, regardless of plea or adjudication, which have

occurred since the previous certification. If there has been a

crimnal conviction, the provisions of this section apply. The

departnment shall notify each current certificatehol der of the

requi renment to undergo a crimnal history background screening

sufficiently in advance of the 2004 biennial expiration for

the certificateholder to provide the required i nformation

prior to submission of the renewal certification application

The departnment may not deny eligibility for renewal of the

first renewal application subsequent to July 1, 2004, due to a

delay in obtaining the crininal history fromthe Departnent of

Law Enforcenent, the Federal Bureau of |nvestigation, or the

Division of State Fire Marshal if the applicant has subnitted

the required crininal background screening i nformation or

affidavit and fees with the renewal certification application
11
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A certificate that expires on Decenber 1, 2004, nmay be renewed

subject to withdrawal of certification pending the

departnent's deternination of whether the certificatehol der

will be granted an exenption as provided in subsection (8).

The applicant nust nmake tinely application for renewal and

request the exenption fromdenial prior to expiration of the

certificate.

(3) Pursuant to the requirenments of s. 120.60, an

application for certification nust be processed within 90 days

after receipt of the conpleted application. An application for

certification is not conplete until the crininal history and

certified copies of all court docunents for an applicant

having a prior crimnal conviction, pursuant to this section

have been received by the departnent.

(4) The departnent shall subnit the fingerprints and

information required for a statewide crininal history check to

the Departnent of Law Enforcenent, and the Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

of the applicant.

(5) |If an applicant has undergone a crininal history

check as a condition of enploynent or certification as a
firefighter under s. 633.34, the Division of State Fire
Marshal of the Departnent of Financial Services shall provide

the crinminal history information regardi ng the applicant

seeking certification or renewal of certification under s.

401.27 to the departnent. Any applicant for initial

certification or renewal of certification who has al ready

submtted a set of fingerprints and infornation to the

Division of State Fire Marshal of the Departnent of Financial

Services for the crininal history check required for
12
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enpl oynent and certification of firefighters under s. 633. 34

within 2 years prior to application under s. 401.27 is not

required to provide to the departnent a subsequent set of

fingerprints or other duplicate information required for a

crimnal history check if the applicant subnits an affidavit

in a formprescribed by the departnent attesting that he or

she has been a state resident for the previous 2 years.

(6) Notwithstanding the grounds for certification

denial outlined in s. 401.411, an applicant nust not have been

found guilty of, regardl ess of plea or adjudication, any

of fense prohibited under any of the follow ng provisions of

the Florida Statutes or under any simlar statute of another

jurisdiction:

(a) Section 415.111, relating to abuse, neglect, or

exploitation of a vul nerable adult.
(b) Section 782.04, relating to nurder
(c) Section 782.07, relating to nansl aught er

aggr avat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.

(d) Section 782.071, relating to vehicul ar hom ci de.

(e) Section 782.09, relating to killing of an unborn

child by injury to the nother
(f) Section 784.011, relating to assault, if the
victimof the offense was a minor

(g) Section 784.021, relating to aggravated assault.
(h) Section 784.03, relating to battery, if the victim
of the offense was a m nor

(i) Section 784.045, relating to aggravated battery.

(j) Section 784.01, relating to kidnapping.

(k) Section 787.02, relating to false inprisonnent.

(1) Section 794.011, relating to sexual battery.
13
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(m Forner s. 794.041, relating to prohibited acts of
persons in famlial or custodial authority.

(n) Chapter 796, relating to prostitution

(o) Section 798.02, relating to | ewd and | asci vi ous

behavi or .

(p) Chapter 800, relating to | ewmdness and i ndecent

exposure.

(q) Section 806.01, relating to arson

(r) Chapter 812, relating to theft, robbery, and

related crines, if the offense was a fel ony.

(s) Section 817.563, relating to the fraudul ent sale

of controlled substances, if the offense was a fel ony.

(t) Section 825.102, relating to abuse, aggravated

abuse, or neglect of an elderly person or disabled adult.

(u) Section 825.1025, relating to | ewd or | ascivious

of fenses comritted upon or in the presence of an elderly

person or disabled adult.

(v) Section 825.103, relating to exploitation of an

el derly person or disabled adult, if the offense was a fel ony.

(w) Section 826.04, relating to incest.
(x) Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(y) Section 827.04, relating to contributing to the

del i nquency or dependency of a child.

(z) Fornmer s. 827.05, relating to negligent treatnent

of chil dren.

(aa) Section 827.071, relating to sexual perfornance

by a child.

(bb) Chapter 847, relating to obscene literature.

14
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(cc) Chapter 893, relating to drug abuse prevention

and control, if the offense was a felony or if any other

person involved in the offense was a ninor

(dd) An act that constitutes donmestic violence, as
defined in s. 741.28.
(7) The departnent may grant to any applicant who

woul d ot herwi se be denied certification or recertification

under this subsection an exenption fromthat denial for

(a) A felony committed nore than 3 years prior to the

date of disqualification;

(b) A misdeneanor prohibited under any of the Florida

Statutes cited in this subsection or under simlar statutes of

ot her jurisdictions;

(c) An offense that was a felony when conmitted but

that is currently a m sdeneanor

(d) A finding of delinquency; or

(e) The commission of an act of donestic violence as
defined in s. 741.28.
(8) For the departnent to grant an exenption to any

appl i cant under this section, the applicant nust denobnstrate

by clear and convi nci ng evidence that the applicant shoul d not

be disqualified fromcertification or renewed certification

An applicant seeking an exenption has the burden of setting

forth sufficient evidence of rehabilitation, including, but

not linmted to, the circunstances surrounding the crimna

i ncident for which an exenption is sought, the tine period

that has el apsed since the incident, the nature of the harm

caused to the victim and the history of the applicant since

the incident, or any other evidence or circunstances

indicating that the applicant will not present a danger if the

certification or renewed certification is granted. To nake the
15
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necessary denonstration, the applicant nust request an

exenption and subnmit the required i nfornati on supporting that

request at the tine of application in order for the departnent

to make a determ nation in accordance with this section

(9) Denial of certification or renewed certification

under subsection (6) nmay not be renoved from and an exenption

may not be granted to, any applicant who is found guilty of,

regardl ess of plea or adjudication, any fel ony covered by

subsection (6), solely by reason of a pardon, executive

cl enmency, or restoration of civil rights.

(10) The departnent shall adopt rules pursuant to

chapter 120 to administer this section

Section 4. Paragraph (a) of subsection (1) of section
401. 2701, Florida Statutes, is anended to read:

401. 2701 Energency nedi cal services training
pr ogr ans. - -

(1) Any private or public institution in Florida
desiring to conduct an approved programfor the education of
energency nedi cal technicians and paranedi cs shall

(a) Subnit a conpleted application on a form provi ded
by the departnent, which nust include:

1. Evidence that the institution is in conpliance with
all applicable requirenents of the Departnent of Education

2. Evidence of an affiliation agreenent with a
hospital that has an energency departnent staffed by at | east
one physician and one regi stered nurse.

3. Evidence of an affiliation agreenent with a current
Fl orida-1licensed enmergency nedi cal services provider. Such
agreenent shall include, at a mninum a conmitnent by the
provider to conduct the field experience portion of the
educati on program
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4. Docunentation verifying faculty, including:

a. A nedical director who is a |licensed physician
neeting the applicable requirements for energency nedica
services nedical directors as outlined in this chapter and
rules of the departnent. The nedical director shall have the
duty and responsibility of certifying that graduates have
successfully conpleted all phases of the education program and
are proficient in basic or advanced life support techniques,
as applicabl e.

b. A programdirector responsible for the operation
organi zation, periodic review adninistration, devel opnent,
and approval of the program

5. Docunentation verifying that the curricul um

a. Meets the course guides and instructor's | esson
pl ans in the nost recent Emergency Medical Technician-Basic
Nati onal Standard Curricula for energency nedical technician
prograns and Energency Medi cal Technici an- Paranedi ¢ Nati ona
Standard Curricula for paranedi c prograns.

b. Includes 2 hours of instruction on the traum
scorecard net hodol ogi es for assessnent of adult trauma
patients and pediatric trauna patients as specified by the
departnent by rule.

c. Includes 4 hours of instruction on H V/ Al DS
training consistent with the requirenents of chapter 381
d. Advises students at the initiation of the training

program of the certification and regul atory requirenents of

this chapter, including, but not linmted to, the crimina

hi story check required for initial and renewal certification

under s. 401.27001. The departnent shall prescribe by rule the

required content of this conponent of the training program
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1 6. Evidence of sufficient nedical and educationa

2 | equi prent to neet energency nedical services training program

3 | needs.

4 Section 5. This act shall take effect July 1, 2004.
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6 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

7 Senate Bill 2136
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9| The bill no longer elimnates requirenents for the Departnent
of Health to adopt a standard state insignia for energencx

10 | nedi cal technicians and paranedi cs and requirenents for the
dlsplay_of the insignia, Provisions are deleted that all owed

11| an applicant for certification as an energency. nedi cal
technician or paranedi c who had undergone”a crimnal history

12 | check for enploynent or licensing within 2 years prior to
application, to submt, in lieu of fingerprints, a copy of a

13 | previous official crimnal history record.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

18
CODING:Words st+ieken are deletions; words underlined are additions.




