Florida Senate - 2004 SB 216
By Senator Siplin

19-245- 04
1 A bill to be entitled
2 An act relating to the tax on sales, use, and
3 ot her transactions; anending s. 212.20, F.S.
4 providing for distribution of a portion of
5 revenues fromthe tax on sales, use, and other
6 transactions to specified units of |oca
7 governnment owning eligible convention centers;
8 creating s. 288.1171, F.S.; providing for
9 certification of units of |ocal governnent
10 owni ng eligible convention centers by the
11 O fice of Tourism Trade, and Econonic
12 Devel opnent; requiring the office to adopt
13 specified rules; providing a definition
14 providing requirenents for certification
15 providing for use of proceeds distributed to
16 units of |ocal governnent under the act;
17 providing for audits by the Departnment of
18 Revenue; providing for revocation of
19 certification; providing a contingent effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (d) of subsection (6) of section
251 212.20, Florida Statutes, as anended by section 92 of chapter
26 | 2003-402, Laws of Florida, is anended to read:
27 212.20 Funds collected, disposition; additional powers
28 | of department; operational expense; refund of taxes
29 | adj udi cated unconstitutionally collected.--
30 (6) Distribution of all proceeds under this chapter
31| and s. 202.18(1)(b) and (2)(b) shall be as follows:
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(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inproverment and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 8.814 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cearing Trust Fund. Beginning July 1, 2003, the anount to
be transferred pursuant to this subparagraph to the Loca
Governnent Hal f-cent Sales Tax Clearing Trust Fund shall be
reduced by 0.1 percent, and the departnent shall distribute
this amount to the Public Enpl oyees Rel ati ons Conmi ssion Trust
Fund | ess $5, 000 each nmonth, which shall be added to the
anount cal cul ated in subparagraph 4. and distributed
accordi ngly.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.095 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218. 65.

5. After the distributions under subparagraphs 1., 2.
3., and 4., 2.0440 percent of the avail abl e proceeds pursuant
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to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Counties pursuant to s. 218.215.

6. After the distributions under subparagraphs 1., 2.
3., and 4., 1.3409 percent of the avail abl e proceeds pursuant
to this paragraph shall be transferred nonthly to the Revenue
Sharing Trust Fund for Miunicipalities pursuant to s. 218.215.
If the total revenue to be distributed pursuant to this
subparagraph is at |least as great as the amount due fromthe
Revenue Sharing Trust Fund for Miunicipalities and the
Muni ci pal Fi nancial Assistance Trust Fund in state fiscal year
1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are
| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Municipa
Fi nanci al Assistance Trust Fund in state fiscal year
1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. In each fiscal year, the sum of $29, 915,500 shal
be divided into as many equal parts as there are counties in
the state, and one part shall be distributed to each county.
The distribution anong the several counties shall begin each
fiscal year on or before January 5th and shall continue
monthly for a total of 4 nonths. If a local or special |aw
requi red that any noneys accruing to a county in fiscal year
1999- 2000 under the then-existing provisions of s. 550.135 be
paid directly to the district school board, special district,
or a nunici pal governnent, such paynent shall continue unti
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such tine that the local or special |law is anmended or

repeal ed. The state covenants with hol ders of bonds or other

i nstrunents of indebtedness issued by |ocal governnents,
special districts, or district school boards prior to July 1,
2000, that it is not the intent of this subparagraph to
adversely affect the rights of those holders or relieve | oca
governnents, special districts, or district school boards of
the duty to neet their obligations as a result of previous

pl edges or assignnents or trusts entered into which obligated
funds received fromthe distribution to county governnents
under then-existing s. 550.135. This distribution specifically
isinlieu of funds distributed under s. 550.135 prior to July
1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchi se" pursuant to s. 288.1162; however, not nore
t han $208, 335 may be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days follow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the maxi num anount all owabl e and
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undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
prof essional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Gane Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
nmonths, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A | unp sum paynment of
$999, 996 shall be nmade, after certification and before July 1,
2000.

e. The departnent shall distribute nonthly to units of

| ocal governnent which have been certified as owning eligible

convention centers pursuant to s. 288.1171 an anpbunt equal to

one-half of the proceeds, as defined in s. 212.20(5)(a),

received and collected in the previous nonth by the departnent

under the provisions of this chapter which are generated by

such eligible convention centers and renitted on the sales and

use tax returns of eligible convention centers. The total

distribution to each unit of | ocal governnent may not exceed

$3 million per state fiscal year. Distributions shall begin 60

days following notification of certification by the Ofice of

Tourism Trade, and Econom c Devel opnent pursuant to s.
5
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288. 1171 and shall continue for not nore than 30 years.

Distributions shall be used solely to encourage and provide

econom ¢ devel opnent for the attraction, recruitnent, and

retention of corporate headquarters and of hi gh-technol ogy,

manuf acturi ng, research and devel opnent, entertai nnent, and

tourismindustries as designated by the unit of |oca

governnent by resolution of its governi ng body.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 2. Section 288.1171, Florida Statutes, is
created to read

288. 1171 Convention centers owned by units of |oca

governnent; certification as owning eligible convention

centers; duties.--

(1) The Ofice of Tourism Trade, and Econonic

Devel opnent shall serve as the state agency for screening

applicants for state funding pursuant to s. 212.20(6)(d)7.e.

and for certifying an applicant as owning an eligible

convention center.

(2) The Ofice of Tourism Trade, and Econonic

Devel opnent shall adopt rules pursuant to ss. 120.536(1) and

120.54 for the recei pt and processing of applications for
fundi ng pursuant to s. 212.20(6)(d)7.e.
(3) As used in this section, the term"eligible

convention center" nmeans a publicly owned facility having

exhi bition space in excess of 75,000 square feet, the primary

function of which is to host neetings, conventions, or trade

shows.
(4) Prior to certifying an applicant as owni ng an

eligible convention center, the Ofice of Tourism Trade, and

Econoni ¢ Devel opment nust determ ne that:
6
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(a) The unit of local governnent, as defined in s.

218. 369, owns an eligible convention center

(b) The convention center contains nore than 60, 000

square feet of exhibit space;

(c) The unit of local governnent in which the

convention center is located has certified by resolution after

a public hearing that the application serves a public purpose

pursuant to subsection (7); and

(d) The convention center is located in a county that

is levying a tourist devel opnment tax pursuant to s. 125.0104.

(5) Upon certification of an applicant, the Ofice of

Tourism Trade, and Econom c Devel opnent shall notify the

executive director of the Departnent of Revenue of such

certification by nmeans of an official letter granting

certification. The Departnent of Revenue nay not begin

di stributing proceeds until 60 days follow ng notice by the

O fice of Tourism Trade, and Econoni c Devel opnent that a unit

of |local government has been certified as owning an eligible

convention center.

(6) An applicant previously certified under any

provision of this section who has received proceeds under such

certification is ineligible for an additional certification

(7) A unit of local governnent certified as owni ng an

eligible convention center nmay use proceeds provided pursuant

tos. 212.20(6)(d)7.e. solely to encourage and provide

econom ¢ devel opnent for the attraction, recruitnent, and

retention of corporate headquarters and of hi gh-technol ogy,

manuf acturi ng, research and devel opnent, entertai nnent, and

tourismindustries as designated by the unit of |oca

governnent by resolution of its governi ng body.
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(8) The Departnent of Revenue nay conduct an audit as

provided in s. 213.34 to verify that the distributions mde

under this section have been expended as required in this

section. Such information is subject to the confidentiality

requi renments of chapter 213. If the Departnent of Revenue

determ nes that the distributions have not been expended as

required by this section, it nmay pursue recovery of such

proceeds pursuant to the |l aws and rul es governing the

assessnent of taxes.

(9) Failure to use the proceeds as provided in this

section shall be grounds for revoking certification
Section 3. This act shall take effect July 1, 2004,
only if the Legislature specifies, in the Genera

Appropriations Act for fiscal year 2004-2005, that sufficient
funds are available to inplenent this act.
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SENATE SUMVARY

Provides for a portion of revenues fromthe tax on sales,
use, and other transactions to be distributed to
speC|f|ed units of Il ocal governnment owning eli ?lble
convention centers. Provides for the certificafion of

uni ts of Iocal g?vernnent owni ng eligible caonvention

centers by t fice of Tourism Trade, and Econom c
Devel opnent . ReqU|res the office to adopt specified |

rul es. Defines the term“eligible convention center.
Provi des requirements. for certification. Provides for t he
use of proceeds distributed to units of | ocal governnent
under this act. Provides for audits by the Departnent of
Revenue. Provides for the revoc atlon of certification.
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