Florida Senate - 2004 SB 2160

By Senat or Peaden

2-1690- 04

1 A bill to be entitled

2 An act relating to controll ed substances;

3 anendi ng s. 893.033, F.S.; adding anhydrous

4 amonia to the listed essential chemicals that
5 may be used to manufacture controlled

6 subst ances; amending s. 893.06, F.S.; providing
7 that it is a third-degree felony to store

8 anhydrous ammonia in a container that does not
9 neet certain safety standards; providing an

10 exception; anmending s. 893.13, F.S.; providing
11 that it is a first-degree felony to

12 manuf acture, or to possess with intent to

13 manuf act ure, net hanphet am ne or phencycli di ne
14 within 1,000 feet of any real property in which
15 a child under the age of 16 years is present;
16 requiring that the defendant be sentenced to a
17 m ni nrumterm of inprisonment under certain

18 ci rcunstances; anending s. 893.135, F.S.

19 providi ng that possession of a specified weight
20 of pseudoephedrine is a felony of the first
21 degree; providing additional penalties;
22 anending s. 893.149, F.S.; providing that
23 possession of nore than a specified weight of
24 certain drugs creates a rebuttable presunption
25 that the person intends to use the drug product
26 as a precursor to certain controlled
27 substances; providing that the rebuttabl e
28 presunption does not apply to a person who
29 | awful | y possesses the drug product in the
30 course of a legitinmate business; reenacting s.
31 775.087(2) and (3), F.S., relating to
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possessi on and use of a weapon, reenacting s.
782.04(1), (3), and (4), F.S., relating to
nmurder, and reenacting s. 921.0022(3)(g), (h),
and (i), F.S., relating to the Crim nal

Puni shnment Code, to incorporate the anendnment
to s. 893.135, F.S., in references thereto;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 893.033, Florida
Statutes, is anended to read:

893. 033 Listed chenicals.--The chemicals listed in
this section are included by whatever official, comobn, usual
chem cal, or trade nane desi gnat ed.

(2) ESSENTIAL CHEM CALS. --The term"listed essentia
chem cal " neans a chemical that may be used as a sol vent,
reagent, or catalyst in manufacturing a controlled substance
in violation of this chapter. The following are "listed
essential chem cal s":

(a) Acetic anhydride.

(b) Acetone.

(c) Anhydrous ammoni a.

(d) £y 2-But anone.

(e) td)y Ethyl ether.

(f) ey Hydriodic acid.

(9g) tH)> Pot assi um per manganat e.
(h) tg) Tol uene.

Section 2. Section 893.06, Florida Statutes, is
amended to read:

2
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893.06 Distribution of controlled substances and
anhydrous amoni a; order forns; |abeling and packagi ng

requi renents. - -

(1) Controlled substances in Schedules | and Il shal
be distributed by a duly Iicensed manufacturer, distributor
or wholesaler to a duly |icensed manufacturer, whol esal er
di stributor, practitioner, pharnmacy, as defined in chapter
465, hospital, or laboratory only pursuant to an order form
It shall be deened a conpliance with this subsection if the
parties to the transaction have conplied with federal |aw
respecting the use of order forns.

(2) Possession or control of controlled substances
obtai ned as authorized by this section is shat—be [awful if
in the regular course of business, occupation, profession
enpl oynent, or duty.

(3) A person in charge of a hospital or |aboratory or
in the enploy of this state or of any other state, or of any
political subdivision thereof, and a naster or other proper
officer of a ship or aircraft, who obtains controlled
subst ances under the—proevistons—of this section or otherw se,
may shabH- not admi nister, dispense, or otherw se use such
control |l ed substances within this state, except within the
scope of her or his enploynent or official duty, and then only
for scientific or medicinal purposes and subject to the
provistens—oef this chapter

(4) It is shaH—be unlawful to distribute a controlled
substance in a conmercial container unless the sueh container
bears a | abel showi ng the nane and address of the
manuf acturer, the quantity, kind, and formof controlled
substance contained therein, and the identifying synbol for
t he sueh substance, as required by federal |aw. No person

3
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1| except a pharnmacist, for the purpose of dispensing a

2| prescription, or a practitioner, for the purpose of dispensing
3] acontrolled substance to a patient, shall alter, deface, or

4 | renove any | abels so affixed.

5 (5)(a) It is unlawful to store anhydrous ammonia in a
6 | contai ner that:

7 1. 1Is not approved by the United States Departnment of
8 | Transportation to hold anhydrous ammoni a; or

9 2. Is not constructed to neet state and federa

10 | industrial health and safety standards for hol di ng anhydrous
11 | anmoni a.

12 (b) A person who violates paragraph (a) commits a

13| felony of the third degree, punishable as provided in s.

14| 775.082, s. 775.083, or s. 775.084.

15 (c) Paragraph (a) does not apply to a public enpl oyee
16 | or private contractor authorized to di spose of hazardous

17 | wastes or toxic substances under chapter 403,

18 (d) A person who unlawfully possesses, stores, or

19 | tanpers with anhydrous amoni a or anhydrous amoni a equi pnent
20| is responsible for any damages arising fromthe unl awf ul

21 | behavi or.

22 Section 3. Paragraph (g) is added to subsection (1) of
23| section 893.13, Florida Statutes, to read:

24 893.13 Prohibited acts; penalties.--

25 (1)

26 (g) Except as authorized by this chapter, it is

27 | unl awful for any person to nmanufacture, or possess with intent
28 | to manufacture, nethanphetanine or phencyclidine within 1,000
29 | feet of any real property in which a child under the age of 16
30| years is present. A person who violates this paragraph comrits
31| a felony of the first degree, punishable as provided in s.
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1| 775.082, s. 775.083, or s. 775.084, and shall be sentenced to
2]l a mnimumtermof inprisonnment of 3 calendar years. |f, during
3| the conmi ssion of the crine, the defendant causes a child

4 | under the age of 16 years to suffer great bodily harm the

5| def endant shall be sentenced to a mninumtermof inprisonment
6 | of 7 cal endar years.

7 Section 4. Paragraph (f) of subsection (1) of section
8| 893.135, Florida Statutes, is anended to read:

9 893. 135 Trafficking; nandatory sentences; suspension
10 | or reduction of sentences; conspiracy to engage in

11 | trafficking.--

12 (1) Except as authorized in this chapter or in chapter
13| 499 and notwi thstanding the provisions of s. 893.13:

14 (f)1. Any person who knowi ngly sells, purchases,

15 | manufactures, delivers, or brings into this state, or who is
16 | knowi ngly in actual or constructive possession of, 14 grans or
17 | nore of anphetanine, as described in s. 893.03(2)(c)2., or

18 | net hanphet anmi ne, as described in s. 893.03(2)(c)4., or of any
19 | mi xture contai ni ng anphet am ne or nethanphetam ne, of

20 | phenyl acet one, phenyl acetic acid, pseudoephedrine, or

21 | ephedrine in conjunction with other chenicals and equi prnent

22 | utilized in the manufacture of anphetam ne or nethanphetam ne,
23| commits a felony of the first degree, which felony shall be
24 | known as "trafficking in anphetam ne," punishable as provided
251 ins. 775.082, s. 775.083, or s. 775.084. |f the quantity

26 | i nvol ved:

27 a. |s 14 grams or nore, but |ess than 28 grams, the
28 | steh person shall be sentenced to a mandatory m ni numterm of
29 | inprisonnent of 3 years, and the defendant shall be ordered to
30 | pay a fine of $50, 000.

31
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b. 1s 28 granms or nore, but |ess than 200 grans, the
steh person shall be sentenced to a mandatory nini numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |Is 200 grams or nore, the sueh person shall be
sentenced to a mandatory mininmumterm of inprisonnent of 15
cal endar years and pay a fine of $250, 000.

2.  Any person who knowi ngly manufactures or brings
into this state 400 grans or nore of anphetam ne, as descri bed
ins. 893.03(2)(c)2., or nethanphetanine, as described in s.
893.03(2)(c)4., or of any m xture containing anphetani ne of
net hanphet anmi ne, o+ phenyl acet one, pseudoephedri ne,

phenyl acetic acid, or ephedrine in conjunction with other
chem cal s and equi prent used in the manufacture of anphetani ne
or net hanphet anm ne, and who knows that the probable result of
such manufacture or inportation would be the death of any
person commits capital manufacture or inportation of
anphet am ne, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony
under this paragraph shall also be sentenced to pay the
maxi nrum fine provi ded under subparagraph 1

Section 5. Section 893.149, Florida Statutes, is
amended to read:

893. 149 Unl awful possession of listed chemical.--

(1) It is unlawful for any person to know ngly or
intentionally:

(a) Possess a listed chenmical with the intent to
unl awful | y manufacture a controll ed substance;

(b) Possess or distribute a |isted chem cal know ng,
or havi ng reasonabl e cause to believe, that the |listed

6
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1| chenical will be used to unlawfully manufacture a controlled
2 | subst ance.

3 (2) Except as provided in this subsection, if a person
4 | possesses a drug product containing nore than 24 grans of

5| ephedri ne, pseudoephedrine, or phenyl propanol am ne or their

6| salts, isonmers, or salts of isoners, a rebuttable presunption
7]is created that the person intends to use the drug product as
8 | a precursor to nethanphetanine or another controlled

9 | substance. The rebuttabl e presunption does not apply to a

10 | person who | awfully possesses the drug product in the course
11 ) of a legitinmate busi ness.

12 (3) 2y Any person who violates this section is guilty
13| of a felony of the second degree, punishable as provided in s.
14| 775.082, s. 775.083, or s. 775.084.

15 Section 6. For the purpose of incorporating the

16 | amrendnent nade by this act to section 893.135, Florida

17 | Statutes, in a reference thereto, paragraph (a) of subsection
18 | (2) and paragraph (a) of subsection (3) of section 775.087,

19| Florida Statutes, are reenacted to read:

20 775.087 Possession or use of weapon; aggravated

21 | battery; felony reclassification; mninmmsentence.--

22 (2)(a)l. Any person who is convicted of a felony or an
23| attenpt to comit a felony, regardl ess of whether the use of a
24 | weapon is an elenent of the felony, and the conviction was

25| for:

26 a. Mirder;

27 b. Sexual battery;

28 c. Robbery;

29 d. Burglary;

30 e. Arson;

31 f. Aggravated assault;
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g. Aggravated battery;

h. Ki dnappi ng;

i. Escape;

j. Arcraft piracy;

k. Aggravated child abuse;

| . Aggravated abuse of an elderly person or disabled
adul t ;

m  Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

n. Carjacking;

0. Home-invasion robbery;

p. Aggravated stalking;

g. Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in
phencyclidine, capital inportation of phencycli dine,
trafficking in nethaqual one, capital inportation of
net haqual one, trafficking in anphetanine, capital inportation
of anphetami ne, trafficking in flunitrazepam trafficking in
gamma- hydroxybutyric acid (GHB), trafficking in
1, 4-But anediol, trafficking in Phenethyl am nes, or other
violation of s. 893.135(1); or

r. Possession of a firearmby a felon

and during the comission of the of fense, such person actually
possessed a "firearnt or "destructive device" as those terns
are defined in s. 790.001, shall be sentenced to a mn ni num
termof inprisonnment of 10 years, except that a person who is
convicted for aggravated assault, possession of a firearmby a
felon, or burglary of a conveyance shall be sentenced to a
mnimumtermof inprisonnent of 3 years if such person

8
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possessed a "firearnt or "destructive device" during the

conmi ssion of the offense.

2. Any person who is convicted of a felony or an
attenpt to comrit a felony listed in sub-subparagraphs
(a)l.a.-q., regardl ess of whether the use of a weapon is an
el enent of the felony, and during the course of the conm ssion
of the felony such person discharged a "firearnt or
"destructive device" as defined in s. 790.001 shall be
sentenced to a minimumterm of inprisonnent of 20 years.

3. Any person who is convicted of a felony or an
attenpt to comrit a felony listed in sub-subparagraphs
(a)l.a.-q., regardl ess of whether the use of a weapon is an
el enment of the felony, and during the course of the conm ssion
of the felony such person discharged a "firearnt or
"destructive device" as defined in s. 790.001 and, as the
result of the discharge, death or great bodily harm was
inflicted upon any person, the convicted person shall be
sentenced to a mnimumterm of inprisonnent of not |ess than
25 years and not nore than a termof inprisonnent of life in
prison.

Notwi t hstandi ng s. 948. 01, adjudication of guilt or inposition
of sentence shall not be suspended, deferred, or wthheld, and
the defendant is not eligible for statutory gain-tine under s.
944,275 or any formof discretionary early rel ease, other than
pardon or executive clenency, or conditional nedical release
under s. 947.149, prior to serving the nininmum sentence.

(3)(a)l. Any person who is convicted of a felony or an
attenpt to comrt a felony, regardl ess of whether the use of a
firearmis an el enent of the felony, and the conviction was
for:

9
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Mur der ;

Sexual battery;
Robbery;

Bur gl ary;

Arson;

Aggr avat ed assaul t;
Aggravat ed battery;

S@e ™o o o0 o

Ki dnappi ng;

Escape;

j. Sale, manufacture, delivery, or intent to sell
manuf acture, or deliver any controll ed substance;

k. Aircraft piracy;

|. Aggravated child abuse;

m  Aggravated abuse of an elderly person or disabled
adul t ;

n. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

0. Carjacking;

p Hone- i nvasi on robbery;

g. Aggravated stal king; or

r Trafficking in cannabis, trafficking in cocaine,
capital inportation of cocaine, trafficking in illegal drugs,
capital inportation of illegal drugs, trafficking in
phencyclidine, capital inportation of phencycli dine,
trafficking in nethaqual one, capital inportation of
net haqual one, trafficking in anphetanine, capital inportation
of anphetami ne, trafficking in flunitrazepam trafficking in
gamma- hydroxybutyric acid (GHB), trafficking in
1, 4-But anediol, trafficking in Phenethyl am nes, or other
violation of s. 893.135(1);

10
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and during the comi ssion of the of fense, such person
possessed a sem automatic firearmand its high-capacity

det achabl e box magazi ne or a nmachi ne gun as defined in s.

790. 001, shall be sentenced to a mninmumtermof inprisonnment
of 15 years.

2. Any person who is convicted of a felony or an
attenpt to comrit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conmm ssion of the fel ony
such person di scharged a semautomatic firearmand its
hi gh-capacity box nmagazine or a "nachine gun" as defined in s.
790. 001 shall be sentenced to a mninmumterm of inprisonnent
of 20 years.

3. Any person who is convicted of a felony or an
attenpt to comrit a felony listed in subparagraph (a)l.
regardl ess of whether the use of a weapon is an el enent of the
felony, and during the course of the conmm ssion of the fel ony
such person di scharged a semautomatic firearmand its
hi gh-capacity box magazine or a "nachine gun" as defined in s.
790. 001 and, as the result of the discharge, death or great
bodily harmwas inflicted upon any person, the convicted
person shall be sentenced to a nmininumtermof inprisonment of
not | ess than 25 years and not nore than a term of
i mprisonnent of life in prison.

Notwi t hstandi ng s. 948. 01, adjudication of guilt or inposition
of sentence shall not be suspended, deferred, or wthheld, and
the defendant is not eligible for statutory gain-tine under s.
944,275 or any formof discretionary early rel ease, other than
pardon or executive clenency, or conditional nedical release
under s. 947.149, prior to serving the nininum sentence.
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Section 7. For the purpose of incorporating the
anmendnent nmade by this act to section 893.135, Florida
Statutes, in a reference thereto, subsections (1), (3), and
(4) of section 782.04, Florida Statutes, are reenacted to
read:

782. 04 Murder. --

(1)(a) The unlawful killing of a human bei ng:

1. Wen perpetrated froma preneditated design to
effect the death of the person killed or any hunan bei ng;

2. Wien committed by a person engaged in the
perpetration of, or in the attenpt to perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,
d. Robbery,

e. Burglary,

f. Kidnappi ng,

g. Escape,

h

Aggravat ed child abuse,

Aggr avat ed abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb,

| . Carjacking,

m  Hone-invasi on robbery,

n. Aggravated stalking,

o] Mur der of anot her hunman bei ng,

p Resisting an officer with violence to his or her
person,

12
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g. Felony that is an act of terrorismor is in
furtherance of an act of terrorism or

3. Which resulted fromthe unl awful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
a person 18 years of age or older, when such drug is proven to
be the proxi mate cause of the death of the user,

is murder in the first degree and constitutes a capita
fel ony, punishable as provided in s. 775.082.

(b) In all cases under this section, the procedure set
forth in s. 921.141 shall be followed in order to deternine
sentence of death or life inprisonnent.

(3) When a person is killed in the perpetration of, or
in the attenpt to perpetrate, any:

(a) Trafficking offense prohibited by s. 893.135(1),

(b) Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(9) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled
adul t,

(j) Aircraft piracy,

(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,

(1) Carjacking,

(m Home-invasion robbery,

13
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(n) Aggravated stal ki ng,
(o) Murder of another hunman bei ng,
(p) Resisting an officer with violence to his or her
person, or

(q) Felony that is an act of terrorismor is in
furtherance of an act of terrorism

by a person other than the person engaged in the perpetration
of or in the attenpt to perpetrate such felony, the person
perpetrating or attenpting to perpetrate such felony is guilty
of murder in the second degree, which constitutes a fel ony of
the first degree, punishable by inprisonnent for a term of
years not exceeding life or as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) The unlawful killing of a human bei ng, when
perpetrated wi thout any design to effect death, by a person
engaged in the perpetration of, or in the attenpt to
perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 893.135(1),

(b) Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(9) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled
adul t,

(j) Aircraft piracy,

(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,
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(1) Unlawful distribution of any substance controlled
under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4.,
or opiumor any synthetic or natural salt, conpound,
derivative, or preparation of opiumby a person 18 years of
age or ol der, when such drug is proven to be the proxinate
cause of the death of the user

(m Carjacking,

(n) Home-invasion robbery,

(o) Aggravated stal ki ng,

(p) Murder of another hunman bei ng,

(q) Resisting an officer with violence to his or her
person, or

(r) Felony that is an act of terrorismor is in
furtherance of an act of terrorism

is murder in the third degree and constitutes a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 8. For the purpose of incorporating the
anmendnent nmade by this act to section 893.135, Florida
Statutes, in a reference thereto, paragraphs (g), (h), and (i)
of subsection (3) of section 921.0022, Florida Statutes, are
reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption

15
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1
2 | 316.027(1) (b)
3
4| 316.193(3) (c) 2.
5
6 | 327.35(3)(c)2.
;

8 | 402.319(2)
9

10

11

12

13 | 409. 920( 2)

14 | 456. 065( 2)

15

16 | 456. 065(2)

17

18

19

20 | 458.327(1)

21

22 | 459.013(1)

23

24 | 460. 411(1)

25

26 | 461.012(1)

27

28 | 462. 17

29

30 | 463.015(1)

31
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3rd
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(g) LEVEL 7
Acci dent involving death, failure
to stop; |eaving scene.
DU resulting in serious bodily
injury.
Vessel BU resulting in serious
bodily injury.
M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, pernanent
disability, or death.
Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.
Practicing nedicine without a
i cense.
Practici ng osteopat hic nedicine
wi t hout a |icense.
Practicing chiropractic nedicine
wi t hout a |icense.
Practicing podiatric nedicine
wi t hout a |icense.
Practicing naturopathy wthout a
i cense.
Practicing optonetry wthout a
i cense.

16
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C10888008
1| 464.016(1)
2
3 | 465. 015(2)
4
5 | 466.026( 1)
6
7 | 467. 201
8
9 | 468. 366
10
11 | 483.828(1)
12
13 | 483.901(9)
14
15 | 484.013(1) (c)
16
17 | 484. 053
18
19 | 494. 0018( 2)
20
21
22
23
24
25 | 560. 123(8) (b) 1.
26
27
28
29
30
31

da Senate - 2004

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

1st

3rd

SB 2160

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or denta
hygi ene without a license.
Practicing mdw fery without a

i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
Practici ng nedi cal physics

wi t hout a |icense.

Preparing or dispensing optical
devices without a prescription.

Di spensi ng hearing aids w thout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Failure to report currency or
payment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

17
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5!?ggggoienate - 2004 SB 2160
1| 560.125(5) (a) 3rd Money transmitter business by
2 unaut hori zed person, currency or
3 payment instrunents exceedi ng
4 $300 but | ess than $20, 000.
5] 655.50(10) (b) 1. 3rd Failure to report financial
6 transacti ons exceedi ng $300 but
7 | ess than $20, 000 by financi al
8 institution.
9| 782.051(3) 2nd Attenpted felony nurder of a
10 person by a person other than the
11 perpetrator or the perpetrator of
12 an attenpted felony.
13| 782.07(1) 2nd Killing of a human being by the
14 act, procurenent, or cul pable
15 negl i gence of anot her
16 (mansl aught er) .
17 | 782. 071 2nd Killing of human being or viable
18 fetus by the operation of a notor
19 vehicle in a reckl ess manner
20 (vehi cul ar honi ci de).
21| 782.072 2nd Killing of a human being by the
22 operation of a vessel in a
23 reckl ess manner (vesse
24 honi ci de) .
25| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
26 causi ng great bodily harm or
27 di sfigurenent.
28 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
29 weapon.
30| 784.045(1)(b) 2nd Aggravat ed battery; perpetrator
31 awar e victim pregnant.

18
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C10888008
1| 784. 048( 4)
2
3| 784.07(2) (d)
4
5| 784.074(1) (a)
6
7| 784.08(2) (a)
8
9 | 784.081(1)
10
11 | 784. 082(1)
12
13
14 | 784.083(1)
15
16 | 790. 07( 4)
17
18
19 | 790. 16(1)
20
21 | 790. 165( 2)
22
23 | 790. 165( 3)
24
25
26
27 | 790. 166( 3)
28
29
30
31

3rd

1st

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

SB 2160

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravated battery on | aw
enforcenent officer

Aggravat ed battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.

Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi ng, displaying, or
threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

19
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C10888008
1| 790. 166( 4)
2
3
4
5
6 | 796.03
;
8 | 800.04(5)(c) 1.
9
10
11 | 800. 04(5) (¢) 2.
12
13
14
15 | 806. 01( 2)
16
17 | 810. 02(3) (a)
18
19 | 810. 02(3) (b)
20
21 | 810. 02(3) (d)
22
23 | 812.014(2) (a)
24
25
26
27
28
29 | 812.014(2) (b) 3.
30
31

2nd

2nd

2nd

2nd

2nd

2nd

2nd

2nd

1st

2nd

SB 2160

Possessi ng, displaying, or
threatening to use a hoax weapon
of mass destruction while
committing or attenpting to
commit a felony.
Procuring any person under 16
years for prostitution.
Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.
Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.
Mal i ci ously damage structure by
fire or explosive.
Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Bur gl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at
$100, 000 or nore; cargo stolen
val ued at $50, 000 or nore;
property stol en while causing
ot her property damage; 1st degree
grand theft.
Property stol en, energency
nedi cal equi pnent; 2nd degree
grand theft.
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1st

2nd

1st

2nd

2nd

1st

1st

2nd

Florida Senate - 2004
2-1690- 04

1| 812.0145(2) (a)
2

3| 812.019(2)

4

5

6

7 | 812.131(2)(a)
8 | 812.133(2)(h)
9

10 | 817.234(8) (a)
11

12

13 | 817.234(9)

14

15

16 | 817.234(11) (c)
17

18 | 817.2341(2)(b) &
19 (3)(b)
20
21
22
23
24
25
26 | 825.102(3) (b)
27
28
29
30
31

SB 2160

Theft from person 65 years of age
or ol der; $50, 000 or nore.

Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.
Solicitation of notor vehicle
accident victinms with intent to
def r aud.

Organi zi ng, planning, or
participating in an intentiona
not or vehicle collision.

| nsurance fraud; property val ue
$100, 000 or nore.

Maki ng fal se entries of materi al
fact or false statements
regardi ng property val ues
relating to the solvency of an
insuring entity which are a
signi ficant cause of the

i nsolvency of that entity.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfigurenent.
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5!?ggggoienate - 2004 SB 2160
1| 825.103(2)(b) 2nd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $20, 000 or nore, but
4 | ess than $100, 000.

5] 827.03(3)(b) 2nd Negl ect of a child causing great
6 bodily harm disability, or

7 di sfi gurenent.

8 | 827.04(3) 3rd | npregnation of a child under 16
9 years of age by person 21 years
10 of age or ol der.

11| 837.05(2) 3rd Gving fal se informati on about
12 al l eged capital felony to a | aw
13 enforcenent officer

14 | 838. 015 2nd Bri bery.

15| 838. 016 2nd Unl awf ul conpensation or reward
16 for official behavior

17 | 838.021(3)(a) 2nd Unl awful harmto a public

18 servant.

19| 838. 22 2nd Bi d tanpering.

20| 872.06 2nd Abuse of a dead human body.

211 893.13(1)(c) 1. 1st Sell, manufacture, or deliver

22 cocai ne (or other drug prohibited
23 under s. 893.03(1)(a), (1)(b),
24 (1) (d), (2)(a), (2)(b), or

25 (2)(c)4.) within 1,000 feet of a
26 child care facility, school, or
27 state, county, or nunicipal park
28 or publicly owned recreationa

29 facility or community center

30

31

22
CODING:WOrds st+ieken are deletions; words underlined are additions.




Fl
2.

© 00 N o O W DN PP

W N NNNNNMNNNNNRERRRRRR R R P
©O © ® N O U N WNEREPRO®©WNOU D WN PR O

w
=

893.

893.

893.

893.

893.

893.

893.

893.

da Senate - 2004

ori
1690- 04

13(1) (e) 1. 1st

13(4) (a) 1st

135(1) (a) 1. 1st

135 (1)(b)1.a. 1st

135 (1)(c)1.a. 1st

135 (1)(d)1. 1st

135(1) (e) 1. 1st

135(1) (f) 1. 1st

SB 2160

Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),

(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(hb),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.
Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.
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1690- 04

1|893.135 (1)(g)1l.a.1lst Trafficking in flunitrazepam 4
2 grans or nore, less than 14
3 grans.
41893.135 (1)(h)1l. a.lst Trafficking in
5 gamma- hydr oxybutyric acid (GHB)
6 1 kilogramor nore, less than 5
7 ki | ograns.
8]1893.135 (1)(j)1. a.lst Trafficking in 1,4-Butanediol, 1
9 kil ogramor nore, less than 5
10 ki | ograns.
11 ] 893.135 (1)(k)2.a. 1lst Trafficking in Phenethyl am nes,
12 10 grans or nore, |ess than 200
13 grans.
14 | 896.101(5) (a) 3rd Money | aundering, financi al
15 transacti ons exceedi ng $300 but
16 | ess than $20, 000.
17 | 896.104(4)(a) 1. 3rd Structuring transactions to evade
18 reporting or registration
19 requi renents, financial
20 transacti ons exceedi ng $300 but
21 | ess than $20, 000.
22 (h) LEVEL 8
23] 316.193 (3)(c)3.a.2nd DU nmansl aught er
24| 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
25| 499. 0051(7) 1st Forgery of prescription or |egend
26 drug | abel s.
27 | 499. 0052 1st Trafficking in contraband | egend
28 dr ugs.
29
30
31

24
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560. 123(8) (b) 2.

655. 50( 10) ( b) 2.

da Senate - 2004

2nd

2nd

2nd

1st

2nd

1st

1st

SB 2160

Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

25
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Florida Senate - 2004 SB 2160
2-1690- 04

1| 782.072(2) 1st Committing vessel honicide and

2 failing to render aid or give

3 i nformati on.

4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.

71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use

9 physical force likely to cause
10 serious injury.

11 | 800. 04(4) 2nd Lewd or |ascivious battery.

12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.

18 | 810.02(2)(c) 1st Burglary of a dwelling or

19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.13(2)(b) 1st Robbery with a weapon
23| 812.135(2) 1st Honme- i nvasi on robbery.
24 | 817.568(6) 2nd Fraudul ent use of persona
25 identification information of an
26 i ndi vi dual under the age of 18.
27 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
28 person or disabled adult.
29 | 825.1025(2) 2nd Lewd or | ascivious battery upon
30 an elderly person or disabled
31 adul t .
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1690- 04

103(2) (a)

02(2)

021(2)

121(2) (c)

16
13(1) (b)

13(2) (b)

13(6) (c)

135(1) (a) 2.

1st

2nd

2nd

1st

1st
1st

1st

1st

1st

135 (1)(b)1.b. 1st

SB 2160

Expl oiting an elderly person or

di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
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da Senate -

ori
1690- 04

135

135

135

135

135

135

135

135

03(1)

(1) (c) 1.

(1) (d) 1.

(1) (e) 1.

(1) (f)1.

(1) (9) 1.

(1) (h) 1.

(1)1

(1) (k) 2.

2004

b. 1st

b. 1st

b. 1st

b. 1st

b. 1st

b. 1st

b. 1st

b. 1st

1st

SB 2160

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5
kil ograms or nore, |less than 10
ki | ograns.

Trafficking in Phenethyl am nes,
200 grans or nore, |less than 400
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.

28
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5!?ggggoienate - 2004 SB 2160
1| 895.03(2) 1st Acquire or mmintain through
2 racketeering activity any
3 interest in or control of any
4 enterprise or real property.
5] 895. 03(3) 1st Conduct or participate in any
6 enterprise through pattern of
7 racketeering activity.
8| 896.101(5) (b) 2nd Money | aundering, financi al
9 transactions totaling or
10 exceedi ng $20, 000, but less than
11 $100, 000.
12 | 896.104(4) (a) 2. 2nd Structuring transactions to evade
13 reporting or registration
14 requi renents, financial
15 transactions totaling or
16 exceedi ng $20, 000 but | ess than
17 $100, 000.
18 (i) LEVEL 9
19 ] 316.193 (3)(c)3.b. 1st DU nmansl aughter; failing to
20 render aid or give information
21| 327.35(3)(c)3.b. 1st BU nmansl aughter; failing to
22 render aid or give information
23 | 499. 0053 1st Sal e or purchase of contraband
24 | egend drugs resulting in great
25 bodi |y harm
26 | 560. 123(8) (b) 3. 1st Failure to report currency or
27 payment instrunents totaling or
28 exceedi ng $100, 000 by noney
29 transmtter.
30
31

29
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C10888008
1 | 560. 125(5) (c)
2
3
4
5 | 655.50(10) (b) 3.
6
7
8
9 | 775. 0844
10 | 782. 04( 1)
11
12 | 782. 04(3)
13
14
15
16 | 782. 051(1)
17
18
19
20 | 782.07(2)
21
22 | 787.01(1) (a) 1.
23
24 | 787.01(1) (a) 2.
25
26
27 | 787.01(1) (a) 4.
28
29
30
31

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

1st, PBL

SB 2160

Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
Ss. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.
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C10888008
1| 787.02(3) (a)
2
3
4
5
6
7| 790. 161
8
9 | 790. 166( 2)
10
11
12 | 794. 011(2)
13
14 | 794. 011(2)
15
16
17
18 | 794. 011( 4)
19
20 | 794.011(8) (b)
21
22
23
24 | 800. 04(5) (b)
25
26
27 | 812.13(2) (a)
28
29 | 812.133(2) (a)
30
31

1st

1st

1st, PBL

1st

Life

1st

1st

1st

1st, PBL

1st, PBL

SB 2160

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person | ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.
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2nd, PBL

1st
1st

1st

1st

1st

1st

135 (1)(b)1.c. 1st

135 (1)(c)1.c.1st

135 (1)(d)1.c. 1st

C10888008
1| 817.568(7)
2
3
4
5
6
7 | 827.03(2)
8 | 847.0145(1)
9
10
11 | 847. 0145(2)
12
13
14 | 859. 01
15
16
17
18
19
20 | 893. 135
21
22 | 893.135(1) (a) 3.
23
24 | 893.
25
26
27 | 893.
28
29
30 | 893.
31

SB 2160

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by
his or her parent, |ega
guardi an, or person exercising
custodi al authority.
Aggravat ed child abuse.
Selling, or otherwi se
transferring custody or control
of a nminor.
Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.
Poi soni ng or introducing
bacteria, radi oactive material s,
viruses, or chem cal conpounds
into food, drink, nedicine, or
water with intent to kill or
i njure anot her person
Attenpted capital trafficking
of f ense.
Trafficking in cannabis, nore
t han 10, 000 | bs.
Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.
Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.
Trafficking in phencyclidine,
nore than 400 grans.
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1690- 04

1| 893.135 (1)(e)l.c. 1st Trafficking in nethaqual one, nore
2 than 25 kil ograns.

3]1893.135 (1)(f)1l.c.1st Trafficking in anphetam ne, nore
4 t han 200 grans.

51893.135 (1)(h)1l.c. 1st Trafficking in

6 gamma- hydr oxybutyric acid (GHB)

7 10 kil ograns or nore.

8]1893.135 (1)(j)1.c.1st Trafficking in 1, 4-Butanediol, 10
9 ki | ograms or nore.

10 ] 893.135 (1)(k)2.c. 1st Trafficking in Phenethyl am nes,
11 400 grans or nore.

12 ] 896.101(5)(c) 1st Money | aundering, financi al

13 instrunents totaling or exceeding
14 $100, 000.

15| 896.104(4) (a) 3. 1st Structuring transactions to evade
16 reporting or registration

17 requi renents, financial

18 transactions totaling or

19 exceedi ng $100, 000.
20 Section 9. This act shall take effect July 1, 2004.
21
22
23
24
25
26
27
28
29
30
31
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SENATE SUMVARY
Adds anhydrous amonia to the |isted essential chemcals

t hat nay” be used to manufacture controll ed substances.
Provides that it is a third-degree felony to store
anhydrous anmmonia in a containér that does not neet
certain safety standards. Provides that it is a
first-degree felony to manufacture, or possess with
intent to _nmanufacture, nethanphetamni ne or phencycli dine
within 1,000 feet of any real property in which"a child
under the age of 16 years is present. Requires that the
def endant be sentenced to a m_ninumtermof inprisonnent
under certain circunstan Provi des t hat possession of
s

es.
a. speci fied weight of pseudoephedrine is a felony of the
first degree, Provides additional penalties, Provides
t hat posSession of nore than a specified weight of
certain drugs creates a rebuttable presunption that the
person intends to use the drug Broduct as a precursor to
certain control |l ed substances. Provides that the
rebuttabl e presunption does not apPIy to a person who

| awful |y possesses the drug product in the course of a

| egiti nat e busi ness.

S
0
c
e
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