Florida Senate - 2004 CS for SB 2160

By the Cormittee on Health, Aging, and Long-Term Care; and
Senat or Peaden

317-2418-04

1 A bill to be entitled

2 An act relating to controll ed substances;

3 anending s. 893.033, F.S.; revising the

4 chem cal s defined as "listed precursor

5 chem cal s" to include benzal dehyde, hydriodic
6 acid, and nitroethane, and to renove anhydrous
7 ammoni a and benzyl chloride; addi ng anhydrous
8 amoni a, benzyl chloride, hydrochloric gas, and
9 iodine to the chenicals defined as "listed

10 essential chemcals"; providing for the use of
11 anhydrous ammoni a for agricultural purposes;
12 anending s. 893.13, F.S.; prohibiting a person
13 from nmanuf act uri ng net hanphet ani ne or

14 phencyclidi ne, or possessing |listed chem cals
15 with the intent to manufacture such cheni cal s;
16 providing for minimumterns of inprisonnent if
17 a person conmits or attenpts to commit such

18 crime in a structure or conveyance where a

19 child is present or suffers great bodily harm
20 providing that it is a third-degree felony to
21 i mproperly store anhydrous amonia in a
22 cont ai ner that does not neet certain standards;
23 providing that a violation of ch. 893, F. S
24 resulting in serious injury to a state, |ocal
25 or federal |aw enforcenent officer is a
26 third-degree felony and such a violation
27 resulting in death or great bodily harmis a
28 second-degree felony; anending s. 893. 135,
29 F.S.; including offenses involving
30 pseudoephedri ne or ephedrine within the offense
31 of trafficking in anphetani ne; providing
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1 penalties; providing that it is a capita

2 of fense to manufacture or inport

3 pseudoephedri ne or ephedri ne knowi ng that the

4 probable result will be death; anending s.

5 893.149, F.S., relating to the prohibition

6 agai nst possessing listed chenmicals; providing
7 an exception to such prohibition for a person

8 aut hori zed to clean up or dispose of hazardous
9 waste or toxic substance pursuant to ch. 893,
10 F.S.; providing that danages arising out of the
11 unl awf ul possessi on of, storage of, or

12 tanmpering with a listed chemical is the sole

13 responsibility of the person unlawfully

14 possessing, storing, or tanpering with the

15 chem cal ; providing that the | awful owner

16 installer, maintainer, designer, nanufacturer
17 possessor, or seller is immune fromliability
18 in the absence of negligent misconduct or

19 failure to abide by | aws governi ng possessi on
20 or storage; reenacting s. 921.0022(3)(g), (h),
21 and (i), F.S., relating to the offense severity
22 ranki ng chart of the Crimnal Punishnment Code,
23 to incorporate the anmendnents to s. 893. 135,

24 F.S., in references thereto; providing an

25 ef fective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Section 893.033, Florida Statutes, is
30 | anended to read:

31
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893. 033 Listed chenicals.--The chemicals listed in
this section are included by whatever official, comon, usual
chem cal, or trade nane desi gnat ed.

(1) PRECURSOR CHEM CALS.--The term"listed precursor
chem cal " neans a chenical that may be used in nmanufacturing a
control l ed substance in violation of this chapter and is
critical to the creation of the controlled substance, and such
termincludes any salt, optical isoner, or salt of an optica
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i sorer, whenever the existence of such salt, optical isoner
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or salt of optical isoner is possible within the specific
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chem cal designation. The following are "listed precursor

=
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chem cal s":

i

14 (a)tb)y Anthranilic acid.

15 (b) Benzal dehyde.

16 tey—bBenzyt+—chtoride—

17 (c) td)y Benzyl cyani de.

18 (d) £e) Chl or oephedri ne.

19 (e) £+ Chl or opseudoephedri ne.
20 (f) tg) Ephedri ne.

21 (9g) th)y Ergonovi ne.

22 (h) > Ergotam ne.

23 (i) ) Ethylam ne.

24 (j) Hydriodic acid

25 (k) Isosafrole.

26 (1) Methyl am ne.

27 (m 3, 4-Methyl enedi oxyphenyl - 2- propanone.

N
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>
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N-acetylanthranilic acid.

N
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N- et hyl ephedri ne.

w

o
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N- et hyl pseudoephedri ne.

w

=
~
o]
N—r

N- et hyl ephedri ne.
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(r) N-nethyl pseudoephedri ne.
(s) Nitroethane.
(t) £s) Nor pseudoephedri ne.
(u) t+) Phenyl acetic aci d.
(v) ¢ Phenyl propanol am ne.
(w) &) Pi peridi ne.
(x) ¢ Pi peronal
(y) &9 Propioni c anhydri de.
(z) )y Pseudoephedri ne.
(aa) tz)y Safrole.
(2) ESSENTIAL CHEM CALS. --The term"listed essentia
chem cal " neans a chemical that may be used as a sol vent,

reagent, or catalyst in manufacturing a controlled substance
in violation of this chapter. The following are "listed
essential chem cal s":
(a) Acetic anhydride.
(b) Acetone.
(c) Anhydrous ammoni a.

(d) Benzyl chlori de.

(e) te)y 2-Butanone.

(f) )y Ethyl ether.

(g) Hydrochloric gas.

(h) |odine.

(i) fe)y Hydriodic acid.

(j) £ Pot assi um per manganat e.

(k) tg) Tol uene.
Section 2. Paragraph (g) is added to subsection (1) of

section 893.13, Florida Statutes, paragraphs (a) and (c) of
subsection (7) of that section is anmended, and subsection (12)
is added to that section, to read:
893.13 Prohibited acts; penalties.--
4
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(1)
(g) Except as authorized by this chapter, it is

unl awful for any person to nanufacture nethanphetani ne or

phencyclidi ne or possess any listed chenical as defined in s.
893.033 in violation of s. 893.149 and with intent to
manuf act ure net hanphet anmi ne or phencyclidine. If any person

vi ol ates this paragraph and:

1. The conmission or attenpted commission of the crine

occurs in a structure or conveyance where any child under 16

years of age is present, the person conmits a felony of the

first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. In addition, the defendant nust be
sentenced to a mnimumterm of inprisonnent of 5 cal endar

years.
2. The conmission of the crine causes any child under

16 years of age to suffer great bodily harm the person

commits a felony of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. In addition, the
def endant nust be sentenced to a mninumtermof inprisonnment

of 10 cal endar years.

(7)(a) It is unlawful for any person

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to nmake, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformation required under this chapter

3. To refuse an entry into any premni ses for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

5
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4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or maintain any store, shop, warehouse,
dwel l'ing, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
control |l ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

6. To use to his or her own personal advantage, or to
reveal, any information obtained in enforcenent of this
chapter except in a prosecution or administrative hearing for
a violation of this chapter.

7. To possess a prescription formwhich has not been
conpl eted and signed by the practitioner whose nane appears
printed thereon, unless the person is that practitioner, is an
agent or enployee of that practitioner, is a pharnmacist, or is
a supplier of prescription forns who is authorized by that
practitioner to possess those forns.

8. To withhold information froma practitioner from
whom t he person seeks to obtain a controlled substance or a
prescription for a controlled substance that the person naking
t he request has received a controll ed substance or a
prescription for a controlled substance of |ike therapeutic
use from another practitioner within the previous 30 days.

9. To acquire or obtain, or attenpt to acquire or
obtai n, possession of a controlled substance by
m srepresentation, fraud, forgery, deception, or subterfuge.

10. To affix any false or forged | abel to a package or
receptacle containing a controlled substance

6
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11. To furnish false or fraudulent materi al
information in, or omt any material information from any
report or other docunent required to be kept or filed under
this chapter or any record required to be kept by this
chapter.

12. To store anhydrous anmpnia in a container that is

not approved by the United States Departnent of Transportation

to hold anhydrous ammonia or is not constructed in accordance

wi th sound engineering, agricultural, or commercial practices.

(c) Any person who violates the provisions of
subpar agr aphs(a) 8. - 12. ta&y8—2tt—commits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(12) |If a person violates any provision of this

chapter and such violation results in a serious injury to a

state, local, or federal |aw enforcenent officer, the person

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. If the injury
sustained results in death or great bodily harm the person

commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or 775.084.

Section 3. Paragraph (f) of subsection (1) of section
893.135, Florida Statutes, is anended to read:

893. 135 Trafficking; nandatory sentences; suspension

or reduction of sentences; conspiracy to engage in
trafficking.--

(1) Except as authorized in this chapter or in chapter
499 and notwi t hstandi ng the provisions of s. 893. 13:

(f)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 14 grans or

7
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nore of anphetanine, as described in s. 893.03(2)(c)2., or
net hanphet ami ne, as described in s. 893.03(2)(c)4., or of any
m xture contai ni ng anphet am ne or mnet hanphet am ne, or

phenyl acet one, phenyl acetic acid, or pseudoephedrine or

ephedrine in conjunction with other chenicals and equi prnent
utilized in the manufacture of anphetani ne or nethanphetani ne,
commits a felony of the first degree, which felony shall be
known as "trafficking in anphetam ne," punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. If the quantity

i nvol ved:

a. |Is 14 granms or nore, but |ess than 28 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 3 years, and the defendant shall be ordered to
pay a fine of $50, 000.

b. 1s 28 grans or nore, but |ess than 200 grans, such
person shall be sentenced to a nandatory m ni numterm of
i mprisonnent of 7 years, and the defendant shall be ordered to
pay a fine of $100, 000.

c. |Is 200 grans or nore, such person shall be
sentenced to a mandatory minimumtermof inprisonnent of 15
cal endar years and pay a fine of $250, 000.

2.  Any person who knowi ngly manufactures or brings
into this state 400 grans or nore of anphetam ne, as descri bed
ins. 893.03(2)(c)2., or nethanphetanine, as described in s.
893.03(2)(c)4., or of any mxture containing anphetani ne or
met hanphet am ne, or phenyl acetone, phenyl acetic acid, or
pseudoephedri ne or ephedrine in conjunction with other

chem cal s and equi prent used in the manufacture of anphetani ne
or net hanphet anm ne, and who knows that the probable result of
such manufacture or inportation would be the death of any
person commits capital manufacture or inportation of

8
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1| anphetanine, a capital felony punishable as provided in ss.

2| 775.082 and 921.142. Any person sentenced for a capital felony
3 | under this paragraph shall al so be sentenced to pay the

4 | maxi num fi ne provi ded under subparagraph 1

5 Section 4. Section 893.149, Florida Statutes, is

6 | anended to read:

7 893. 149 Unl awful possession of listed chemical.--

8 (1) It is unlawful for any person to know ngly or

9] intentionally:

10 (a) Possess a listed chenmical with the intent to

11 | unlawful |y manufacture a control |l ed substance;

12 (b) Possess or distribute a |isted chem cal know ng,
13 | or having reasonable cause to believe, that the |listed

14 | chemical will be used to unlawfully manufacture a controlled
15 | subst ance.

16 (2) Any person who violates this section conmits +s

17 | gui+ty—oef a felony of the second degree, punishable as

18 | provided in s. 775.082, s. 775.083, or s. 775.084.

19 (3) This section does not apply to a public enpl oyee
20| or private contractor authorized to clean up or dispose of
21 | hazardous waste or toxic substances pursuant to the provisions
22 | of this chapter
23 (4) Any danmmges arising out of the unlawful possession
24 | of, storage of, or tanpering with a listed chenical, as
25| defined in s. 893.033, shall be the sole responsibility of the
26 | person or persons unlawfully possessing, storing, or tanpering
27| with the listed chenmical. In no case shall liability for
28 | dammges arising out of the unl awmful possession of, storage of,
29 | or tanpering with a listed chem cal extend to the | awful
30| owner, installer, nmintainer, designer, manufacturer
31| possessor, or seller of the listed chemical, unless such

9
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danmages arise out of the acts or om ssions of the owner

installer, maintainer, designer, nanufacturer, possessor, or

sell er which constitute negligent m sconduct or failure to

abi de by the | aws regardi ng the possession or storage of a

| i sted chem cal

Section 5. For the purpose of incorporating the
anmendnent nmade by this act to section 893.135, Florida
Statutes, in references thereto, paragraphs (g), (h), and (i)
of subsection (3) of section 921.0022, Florida Statutes, are
reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(g) LEVEL 7

316.027(1) (b) 2nd Acci dent involving death, failure
to stop; |eaving scene.

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BU resulting in serious
bodily injury.

402. 319( 2) 2nd M srepresentati on and negl i gence
or intentional act resulting in
great bodily harm pernanent
di sfiguration, pernanent
disability, or death.

409. 920( 2) 3rd Medi cai d provider fraud

10
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1| 456. 065( 2)
2

3 | 456. 065( 2)
4

5

6

7 | 458.327(1)
8

9 | 459.013(1)
10

11 | 460. 411(1)
12

13 | 461. 012(1)
14

15 | 462. 17

16

17 | 463. 015(1)
18

19 | 464. 016(1)
20

21 | 465. 015(2)
22

23 | 466. 026( 1)
24

25 | 467. 201
26

27 | 468. 366
28

29 | 483.828(1)
30

31

3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for SB 2160

Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or dental
hygi ene without a license.
Practicing mdw fery without a
i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
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484.

484.

494.

560.

560.

655.

782.

i
2418- 04

483. 901( 9)

013(1) (¢)

053

0018( 2)

123(8) (b) 1.

125(5) (a)

50( 10) (b) 1.

051( 3)

3rd

3rd

3rd

1st

3rd

3rd

3rd

2nd

CS for SB 2160

Practici ng nedi cal physics

wi t hout a |icense.

Preparing or dispensing optical
devices without a prescription.

Di spensi ng hearing aids wthout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Failure to report currency or
payment instrunents exceedi ng
$300 but |ess than $20, 000 by
noney transmtter.

Money transmtter business by
unaut hori zed person, currency or
payment instrunents exceedi ng
$300 but | ess than $20, 000.
Failure to report financial
transacti ons exceedi ng $300 but

| ess than $20, 000 by financi al
institution.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.
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1| 782.07(1) 2nd Killing of a human being by the
2 act, procurenent, or cul pable

3 negl i gence of anot her

4 (mansl aught er) .

5] 782.071 2nd Killing of human being or viable
6 fetus by the operation of a notor
7 vehicle in a reckl ess manner

8 (vehi cul ar honi ci de).

9] 782.072 2nd Killing of a human being by the
10 operation of a vessel in a

11 reckl ess manner (vesse

12 honi ci de) .

13| 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
14 causi ng great bodily harm or

15 di sfi gurenent.

16 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
17 weapon.

18 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
19 awar e victim pregnant.

20| 784.048(4) 3rd Aggr avat ed stal king; violation of
21 i njunction or court order

22| 784.07(2) (d) 1st Aggravated battery on | aw

23 enforcenent officer

24 | 784.074(1) (a) 1st Aggravat ed battery on sexually
25 violent predators facility staff.
26 | 784.08(2)(a) 1st Aggravated battery on a person 65
27 years of age or ol der

28 | 784.081(1) 1st Aggravat ed battery on specified
29 of ficial or enployee.

30

31
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2nd

2nd
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2nd

2nd
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1| 784. 082(1)
2
3
4| 784.083(1)
5
6 | 790.07(4)
;
8
9 | 790. 16(1)
10
11 | 790. 165( 2)
12
13 | 790. 165(3)
14
15
16
17 | 790. 166( 3)
18
19
20 | 790. 166( 4)
21
22
23
24
25 | 796. 03
26
27 | 800. 04(5) (c) 1.
28
29
30
31
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Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.

Manuf acture, sell, possess, or
del i ver hoax bonb.

Possessi ng, displaying, or
threatening to use any hoax bonb
while commtting or attenpting to
commit a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Possessi ng, displaying, or
threatening to use a hoax weapon
of mass destruction while
committing or attenpting to
commit a felony.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.
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1| 800.04(5)(c) 2. 2nd Lewd or | ascivious nol estation
2 victim 12 years of age or ol der
3 but | ess than 16 years; offender
4 18 years or ol der

5] 806. 01(2) 2nd Mal i ci ously damage structure by
6 fire or expl osive.

7 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;

8 unarned; no assault or battery.
9] 810.02(3)(b) 2nd Burgl ary of unoccupied dwelling
10 unarned; no assault or battery.
11 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
12 unarned; no assault or battery.
13| 812.014(2)(a) 1st Property stol en, val ued at

14 $100, 000 or nore; cargo stolen
15 val ued at $50, 000 or nore;

16 property stol en while causing
17 ot her property damage; 1st degree
18 grand theft.

19| 812.014(2) (b) 3. 2nd Property stol en, energency

20 nedi cal equi pnent; 2nd degree
21 grand theft.

22 | 812.0145(2) (a) 1st Theft from person 65 years of age
23 or ol der; $50, 000 or nore.

24| 812.019(2) 1st Stol en property; initiates,

25 organi zes, plans, etc., the theft
26 of property and traffics in

27 stol en property.

28 | 812.131(2)(a) 2nd Robbery by sudden snat chi ng.

29| 812.133(2)(b) 1st Carjacking; no firearm deadly
30 weapon, or other weapon.

31
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2nd

2nd

1st

1st

2nd

2nd

2nd

3rd
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Solicitation of notor vehicle
accident victinms with intent to
def r aud.

Organi zi ng, planning, or
participating in an intentiona
not or vehicle collision.

| nsurance fraud; property val ue
$100, 000 or nore.

Maki ng fal se entries of materi al
fact or false statements
regardi ng property val ues
relating to the solvency of an
insuring entity which are a
signi ficant cause of the

i nsolvency of that entity.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfigurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.
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1| 837.05(2) 3rd Gving fal se informati on about

2 al l eged capital felony to a | aw
3 enforcenent officer

4] 838. 015 2nd Bri bery.

5] 838.016 2nd Unl awf ul conpensation or reward
6 for official behavior

7 | 838.021(3)(a) 2nd Unl awful harmto a public

8 servant.

9| 838.22 2nd Bi d tanpering.

10| 872. 06 2nd Abuse of a dead human body.

11 ] 893.13(1) (c) 1. 1st Sell, manufacture, or deliver

12 cocai ne (or other drug prohibited
13 under s. 893.03(1)(a), (1)(b),
14 (1) (d), (2)(a), (2)(b), or

15 (2)(c)4.) within 1,000 feet of a
16 child care facility, school, or
17 state, county, or nunicipal park
18 or publicly owned recreationa

19 facility or community center
20| 893.13(1)(e) 1. 1st Sell, manufacture, or deliver
21 cocai ne or other drug prohibited
22 under s. 893.03(1)(a), (1)(b),
23 (1) (d), (2)(a), (2)(b), or
24 (2)(c)4., within 1,000 feet of
25 property used for religious
26 services or a specified business
27 site.
28 | 893.13(4)(a) 1st Del i ver to mnor cocaine (or
29 other s. 893.03(1)(a), (1)(h),
30 (1) (d), (2)(a), (2)(b), or
31 (2)(c)4. drugs).

17
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893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1) (g1l a.

893. 135
(1) (h)1. a.

1st

1st

1st

1st

1st

1st

1st

1st

CS for SB 2160

Trafficking in cannabis, nore
than 25 | bs., less than 2,000
| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.
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893. 135
(1)1l a

893. 135
(1) (k) 2. a.

896. 101(5) (a)

896. 104( 4) (a) 1.

316. 193
(3)(c)3. a.
327.35(3)(c)3.

499. 0051(7)

499. 0052

560. 123(8) (b) 2.

1st

1st

3rd

3rd

2nd
2nd
1st

1st

2nd

CS for SB 2160

Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less than 5
ki | ograns.

Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.

Money | aundering, financi al
transacti ons exceedi ng $300 but
| ess than $20, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

(h) LEVEL 8

DU nmansl aught er.

Vessel BU mansl aught er

Forgery of prescription or |egend
drug | abel s.

Trafficking in contraband | egend
dr ugs.

Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
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655. 50( 10) ( b) 2.

2nd

2nd

1st

2nd

1st

1st

1st

CS for SB 2160

Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

Committing vessel honicide and
failing to render aid or give

i nformati on.

20
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2nd

1st
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317-2418-04
1] 790.161(3)
2
3
4| 794.011(5)
5
6
7
8 | 800. 04(4)
9| 806.01(1)
10
11
12 | 810.02(2) (a)
13 | 810.02(2)(b)
14
15| 810.02(2)(c)
16
17
18
19 | 812.13(2)(b)
20 | 812. 135(2)
21| 817.568(6)
22
23
24 | 825.102(2)
25
26 | 825.1025(2)
27
28
29| 825.103(2)(a)
30
31

CODING:WOrds st+ieken are del etions;

CS for SB 2160

Di scharging a destructive device
which results in bodily harm or
property danmage

Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause

serious injury.
Lewd or
Mal i ci ously damage dwel | ing or

| ascivious battery.

structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Honme- i nvasi on robbery.

Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18.
Aggr avat ed abuse of an elderly
di sabl ed adul t.

| asci vious battery upon

person or
Lewd or
an el derly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or

21
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1| 837.02(2) 2nd Perjury in official proceedings
2 relating to prosecution of a

3 capital felony.

4] 837.021(2) 2nd Maki ng contradi ctory statenents
5 in official proceedings relating
6 to prosecution of a capita

7 fel ony.

8] 860.121(2)(c) 1st Shooting at or throw ng any

9 object in path of railroad

10 vehicle resulting in great bodily
11 har m

12 | 860. 16 1st Aircraft piracy.

13 ] 893. 13(1) (b) 1st Sell or deliver in excess of 10
14 grans of any substance specified
15 ins. 893.03(1)(a) or (b).

16 | 893. 13(2) (b) 1st Purchase in excess of 10 grans of
17 any substance specified in s.

18 893.03(1)(a) or (b).

19 ] 893. 13(6) (c) 1st Possess in excess of 10 grans of
20 any substance specified in s.
21 893.03(1)(a) or (b).
22| 893.135(1)(a)2. 1st Trafficking in cannabis, nore
23 than 2,000 I bs., less than 10, 000
24 | bs.
25| 893. 135
26 (1) (b)1.b. 1st Trafficking in cocaine, nore than
27 200 grans, |ess than 400 grans.
28 | 893. 135
29 (1) (c)l.b. 1st Trafficking in illegal drugs
30 nore than 14 grans, |ess than 28
31 grans.

22
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893. 135
(1) (d) 1.

893. 135
(1) (e) 1.

893. 135
(1) (f)1.

893. 135
(1) (9) 1.

893. 135
(1) (h) 1.

893. 135
(1) ()1

893. 135
(1) (k) 2.

CODING:Wor ds

1st

1st

1st

1st

1st

1st

1st

CS for SB 2160

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gama- hydr oxybutyric acid (GHB)

5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5
kil ogranms or nore, |less than 10
ki | ograns.

Trafficking in Phenethyl am nes,

200 grans or nore, |less than 400
grans.

23

are del etions; words underlined are additions.




Florida Senate - 2004 CS for SB 2160
317-2418-04

1| 895.03(1) 1st Use or invest proceeds derived
2 frompattern of racketeering
3 activity.
4] 895.03(2) 1st Acquire or mmintain through
5 racketeering activity any
6 interest in or control of any
7 enterprise or real property.
8 | 895.03(3) 1st Conduct or participate in any
9 enterprise through pattern of
10 racketeering activity.
11 ] 896.101(5) (b) 2nd Money | aundering, financi al
12 transactions totaling or
13 exceedi ng $20, 000, but less than
14 $100, 000.
15| 896.104(4) (a) 2. 2nd Structuring transactions to evade
16 reporting or registration
17 requi renents, financial
18 transactions totaling or
19 exceedi ng $20, 000 but | ess than
20 $100, 000.
21 (i) LEVEL 9
22 | 316. 193
23 (3)(c)3.b. 1st DU nmansl aughter; failing to
24 render aid or give information
25| 327.35(3)(c) 3. b. 1st BU nmansl aughter; failing to
26 render aid or give information
27 | 499. 0053 1st Sal e or purchase of contraband
28 | egend drugs resulting in great
29 bodi |y harm
30
31

24
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560.

655.

775.
782.

782.

782.

782.

787.

787.

i
2418- 04

560. 123(8) (b) 3.

125(5) (c)

50( 10) (b) 3.

0844
04(1)

04( 3)

051( 1)

07(2)

01(1)(a) 1.

01(1) (a) 2.

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

CS for SB 2160

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by noney
transmtter.
Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.
Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.
Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
Ss. 782.04(3).
Aggr avat ed mansl aughter of an
el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

25
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787.

790.

790.

794.

794.

794.

794.

800.

i
2418- 04

787.01(1) (a) 4.

02(3) (a)

161

166( 2)

011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)

1st, PBL

1st

1st

1st, PBL

1st

Life

1st

1st

1st

CS for SB 2160

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der

26
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1| 812.13(2)(a) 1st, PBL Robbery with firearm or other
2 deadl y weapon.
3] 812.133(2)(a) 1st, PBL Carjacking; firearmor other
4 deadl y weapon.
5| 817.568(7) 2nd, PBL Fraudul ent use of persona
6 identification information of an
7 i ndi vi dual under the age of 18 by
8 his or her parent, |ega
9 guardi an, or person exercising
10 custodi al authority.
11| 827.03(2) 1st Aggravat ed child abuse
12| 847.0145(1) 1st Selling, or otherwi se
13 transferring custody or control
14 of a nminor.
15| 847.0145(2) 1st Pur chasi ng, or otherwi se
16 obt ai ni ng custody or control, of
17 a mnor.
18 | 859. 01 1st Poi soni ng or introducing
19 bacteria, radi oactive material s,
20 viruses, or chem cal conpounds
21 into food, drink, nedicine, or
22 water with intent to kill or
23 i njure anot her person
24 | 893. 135 1st Attenpted capital trafficking
25 of f ense.
26 | 893.135(1)(a)3. 1st Trafficking in cannabis, nore
27 t han 10, 000 | bs.
28 | 893. 135
29 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
30 400 grans, |ess than 150
31 ki | ograns.

27

CODING:WOrds st+ieken are deletions; words underlined are additions.




rida Senate - 2004

Flori
317-2418-04

1] 893.135

2 (1) (c)l.c.
3

4

5| 893. 135

6 (1)(d)1l.c.
7

8 | 893. 135

9 (1) (e)l.c.
10

11| 893. 135

12 (1)(f)1l.c.
13

14 | 893. 135

15 (1)(h)1l.c.
16

17

18 | 893. 135

19 (1)(j)1l.c.
20
21 | 893. 135
22 (1)(k)2.c.
23
24 | 896. 101(5) (c)
25
26
27 | 896. 104(4) (a) 3.
28
29
30
31

1st

1st

1st

1st

1st

1st

1st

1st

1st

CS for SB 2160

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
kil ograms or nore.

Trafficking in Phenethyl am nes,
400 grans or nore.
Money | aundering, financi al
instrunents totaling or exceedi ng
$100, 000.
Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $100, 000.

28
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Section 6. This act shall take effect July 1, 2004.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2160

The bill revises the listed chemicals under chapter 893, F,S.
to conformto federal requirenents for precursor or essential
chem cal s used to manufacture controll ed substances.

Wth exceptions, it is unlawful for any person to nanufacture
net hanphet am ne_ or phencyclidi ne, or possess any |isted

chem cal as defined in s, 893.033, F.S., in violation of s,
893.149, F.S., and with intent to manufacture. nethanphetam ne

. h
or phencyclidine, Section 893.149, F.S., provides
second degree felony for a person to possess a liste
with the intent to unl awf ul manuf acture a controll
substance, or possess or disfribute a listed chemca
or havi ng reasonabl e cause to believe, that the |isted
chgn}cal will be used to unlawfully manufacture a controlled
subst ance.

a
that it is a
ted chem cal

ed ]
I know ng,

I f any person manuf act ures net hanphet am ne or phencycli di ne or
possesses any |isted chemical with an intent to manufacture
net hanphet am ne or phencyclidine and the comm ssion or
attenpted comm ssion of fhe crinme occurs in a structure or
conveyance where any child under 16 years of age is present,
the person who does”so is liable for a first degree telony
which is punishable by iInprisonnment of RP to 30 years and’t he
i mposition of a fine of UP_to $10, 000. ni mum prison terns
arels ecified under specitied circunstances for this

vi ol ati on.

The bill makes it unlawful to store anhydrous anmmpnia in a
container that is not approved by the U S. Departnent of
Transportation to hold anhydrous” anmoni a; or |s not
constructed in accordance W th sound engi neeri ng,
agricultural, or commercial practices.

The PosseSS|on_of 14 grans or nore of pseudoephedrine such as
Sudafed in con{unctlon with other chem cals and equi pnrent used
in the manufacture of anphetani ne or net har’rﬁhet amne is a
eIon¥_of the first degree and subject to the enhanced fel ony
enal ties of the drug trafficking provisions under chapter
93, F.S.
imnal violations relating to listed chenicals under_s.
893.149, F.S., do not applyto a public enployee or private
contractor authorized to clean up or dispose of hazardous
waste or toxic substances pursuant to the provisions of
chapter 893, F.S. Any dammges arising out_ of the unlawful
possessi on of, storage of, “or tangerlng with alisted
chemcal, as defined’in s. 893.033, F.S5., nust be the sole.
responsi bility of the person or persons unlawfully BQSSGSSIng,
storing, or tanpering with the listed chemcal. Liability for
damageS arising out of the unlawful possession of, storage of,
or tanpering with a |isted chenmi cal extend to the |awf ul
owner, installer, nmintainer, designer, manufacturer
possessor, or seller of the listed chenmical, is [imted to
speci fi ed circunstances.

oo —
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