Fl ori da Senate - 2004 CS for CS for SB 2188

BY the Conmittees on Finance and Taxati on; and Conprehensive
Pl anni ng

314-2676-04
1 A Dbill to be entitled
2 An act relating to | and devel opnent; anendi ng
3 s. 197.502, F.S.; providing for the issuance of
4 an escheatnment tax deed that is free and clear
5 of any tax certificates, accrued taxes, and
6 liens of any nature for certain properties;
7 providing immunity for a county from
8 environnental liability for certain properties
9 that escheat to the county; providing for a
10 written agreenment between a county and the
11 Department of Environnental Protection which
12 addresses any investigative and renedial acts
13 necessary for certain properties; providing
14 | egislative findings with respect to the
15 shortage of affordable rentals in the state;
16 provi ding a statenent of inportant public
17 pur pose; providing definitions; authorizing
18 | ocal governnments to permt accessory dwelling
19 units in areas zoned for single-famly
20 residential use based upon certain findings;
21 providing for certain accessory dwelling units
22 to apply towards satisfying the affordable
23 housi ng conmponent of the housing elenent in a
24 | ocal government's conprehensive pl an
25 requiring the Department of Community Affairs
26 to report to the Legislature; anending s.
27 163. 3167, F.S.; requiring a local governnent to
28 address certain water supply sources inits
29 conprehensive plan; amending s. 163.3177, F.S.
30 providing that rural |and stewardship area
31 desi gnation shoul d be specifically encouraged
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1 as an overlay on the future | and use nap;

2 extending the deadline for certain information
3 to be included in a conprehensive plan

4 requiring a work plan to be updated at certain
5 intervals; requiring the Departnent of

6 Community Affairs, in cooperation with other

7 speci fied state agencies, to provide assistance
8 to | ocal governments in inplenmenting provisions
9 relating to rural |land stewardship areas;

10 providing for multicounty rural |and

11 st ewar dshi p areas; revising requirenents,

12 i ncludi ng the acreage threshold for designating
13 a rural land stewardship area; providing that
14 transferable rural |land use credits may be

15 assigned at different ratios according to the
16 natural resource or other beneficial use

17 characteristics of the |and; providing

18 | egi sl ative findings regardi ng nm xed-use,

19 hi gh-density urban infill and redevel opnent
20 projects; requiring the Departnent of Conmunity
21 Affairs to provide technical assistance to
22 | ocal governments; providing |egislative
23 findings regarding a program for the transfer
24 of devel oprment rights and urban infill and
25 redevel opnent; requiring the Departnent of
26 Community Affairs to provide technica
27 assistance to |l ocal governnents; anending s.
28 163. 3187, F.S.; providing an exception to the
29 limtation on the frequency of plan anmendnents;
30 anmendi ng s. 288.107, F.S.; reducing the nunber
31 of jobs that must be created for participation
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in the brownfield redevel opnment bonus refund;
anending s. 376.86, F.S.; increasing the
percentage of a primary | ender |oan to which
the limted state | oan guaranty applies for
redevel opnent projects in brownfield areas;
anmending s. 718.103, F.S.; prohibiting any
state, county, or nunicipal entity from being
deened a devel oper for purposes of s. 718.103,
F.S.; anending s. 718.401, F.S.; prohibiting
any association, owner, or third party from
purchasing the fee interest of any rea
property owned by a county or nunicipal entity,
unl ess agreed to by the governmental entity;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 197.502, Florida
Statutes, is anended to read:

197.502 Application for obtaining tax deed by hol der
of tax sale certificate; fees.--

(8) Taxes shall not be extended agai nst parcels |isted
as | ands avail able for taxes, but in each year the taxes that
woul d have been due shall be treated as omitted years and
added to the required m ninmum bid. Three years after f+emthe
day the land was offered for public sale, the |Iand shal

escheat to the county in which it is located, free and clear

All tax certificates, _accrued taxes, and |liens of any nature

agai nst the property shall be deemed canceled as a matter of

law and of no further legal force and effect, and the clerk

shall execute an escheatnent & tax deed vesting title in the
3
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1| board of county conmi ssioners of the county in which the |and
2| + is located.

3 (a) When a property escheats to the county under this
4| subsection, the county is not subject to any liability inposed
5| by chapter 376 or chapter 403 for preexisting soil or

6| groundwater contami nation due solely to its ownership.

7| However, this subsection does not affect the rights or

8| liabilities of any past or future owners of the escheated

9| property and does not affect the liability of any governmenta
10| entity for the results of its actions that create or

11| exacerbate a pollution source.

12 (b) The county and the Departnent of Environmenta

13| Protection may enter into a witten agreenent for the

14| performance, funding, and reinmbursenent of the investigative
15| and renedial acts necessary for a property that escheats to
16| the county.

17 Section 2. Accessory dwelling units.--

18 (1) The Legislature finds that the nedian price of

19| hones in this state has increased steadily over the | ast

20| decade and at a greater rate of increase than the nedian

21| income in many urban areas. The Leqgislature finds that the
22| cost of rental housing has also increased steadily and the
23| cost often exceeds an ampunt that is affordable to

24| very-lowincone, |lowincome, or noderate-incone persons and
25| has resulted in a critical shortage of affordable rentals in
26| many urban areas in the state. This shortage of affordable
27| rentals constitutes a threat to the health, safety, and

28| welfare of the residents of the state. Therefore, the

29| Legislature finds that it serves an inportant public purpose
30| to encourage the pernitting of accessory dwelling units in
31| single-fanmily residential areas in order to increase the

4
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availability of affordable rentals for very-lowincone,

| owincome, or noderate-incone persons.

(2) As used in this section, the term

(a) "Accessory dwelling unit" neans an ancillary or

secondary living unit, that has a separate kitchen, bathroom

and sl eeping area, existing either within the samne structure,

or on the sane lot, as the prinmary dwelling unit.

(b) "Affordable rental" neans that nonthly rent and

utilities do not exceed 30 percent of that anpunt which

represents the percentage of the nedian adjusted gross annua

incone for very-lowinconme, |owincone, or noderate-incone

persons.
(c) "local governnent" nmeans a county or nunicipality.

(d)  "lLowincone persons" has the same neaning as in

section 420.0004(9)., Florida Statutes.

(e) "Mbderate-incone persons” has the sane neani nhg_as

in section 420.0004(10), Florida Statutes.

(f) "Very-lowincone persons” has the sane neani ng_as

in section 420.0004(14), Florida Statutes.

(3) Upon a finding by a |ocal governnent that there is

a _shortage of affordable rentals within its jurisdiction, the

| ocal governnent nay adopt an ordi nance to all ow accessory

dwelling units in any area zoned for single-famly residentia

use.

(4) |If the local governnent adopts an ordi nance under

this section, an application for a building permt to

construct an accessory dwelling unit must include an affidavit

fromthe applicant which attests that the unit will be rented

at an affordable rate to a very-lowincone, |owincone, or

noder at e-i ncone person or persons.

5
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1 (5) Each accessory dwelling unit allowed by an

2| ordinance adopted under this section shall apply towards

3| satisfying the affordable housing conponent of the housing

4| element in the [ocal governnent's conprehensive plan under

5| section 163.3177(6)(f). Florida Statutes.

6 (6) The Departnment of Community Affairs shall evaluate
7| the effectiveness of using accessory dwelling units to address
8| a local governnment's shortage of affordable housing and report
9| to the Legislature by January 1, 2007. The report nust specify
10| the nunber of ordinances adopted by a |ocal governnent under
11| this section and the number of accessory dwelling units that
12| were created under these ordinances.

13 Section 3. Subsection (13) is added to section

14| 163.3167, Florida Statutes, to read:

15 163. 3167 Scope of act.--

16 (13) Each local government shall address in its

17| conprehensive plan, as enunerated in this chapter, the water
18| supply sources necessary to neet and achieve the existing and
19| projected water use demand for the established planning

20| period, considering the applicable plan devel oped pursuant to
21| s. 373.0361.

22 Section 4. Paragraphs (a) and (c) of subsection (6)

23| and subsection (11) of section 163.3177, Florida Statutes, are
24| anended to read:

25 163. 3177 Required and optional el ements of

26| conprehensi ve plan; studies and surveys. --

27 (6) In addition to the requirenments of subsections

28| (1)-(5), the conprehensive plan shall include the follow ng
29| el enents:

30 (a) A future land use plan el enment designating

31| proposed future general distribution, |ocation, and extent of
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the uses of land for residential uses, comercial uses,
i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and.

Counties are encouraged to designate rural | and stewardship

areas, pursuant to the provisions of paragraph (11)(d), as

overlays on the future | and use map. Each future |and use

category nust be defined in terms of uses included, and nust
i ncl ude standards to be followed in the control and
di stribution of population densities and buil ding and
structure intensities. The proposed distribution, |ocation
and extent of the various categories of |and use shall be
shown on a |land use map or map series which shall be
suppl enented by goals, policies, and neasurabl e objectives.
The future | and use plan shall be based upon surveys, studies,
and data regarding the area, including the amount of | and
required to accommodat e antici pated grow h; the projected
popul ation of the area; the character of undevel oped | and; the
availability of public services; the need for redevel opnent,
i ncluding the renewal of blighted areas and the elimnation of
nonconform ng uses which are inconsistent with the character
of the conmunity; and, in rural conmunities, the need for job
creation, capital investnent, and econom c devel opnment t hat
wi |l strengthen and diversify the community's econony. The
future | and use plan may designate areas for future planned
devel opnent use invol ving conbi nati ons of types of uses for
whi ch special regul ations may be necessary to ensure
devel opnent in accord with the principles and standards of the
conprehensive plan and this act. In addition, for rura
comunities, the ampbunt of |and designated for future planned
i ndustrial use shall be based upon surveys and studi es that

7
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reflect the need for job creation, capital investnent, and the
necessity to strengthen and diversify the | ocal econom es, and
shall not be limted solely by the projected popul ation of the
rural community. The future | and use plan of a county may al so
desi gnate areas for possible future nunicipal incorporation.
The | and use maps or map series shall generally identify and
depict historic district boundaries and shall designate
historically significant properties neriting protection. The
future | and use elenment nmust clearly identify the |and use
categories in which public schools are an allowabl e use. Wen
delineating the | and use categories in which public schools
are an all owabl e use, a |ocal governnment shall include in the
categories sufficient land proxinate to residentia
devel opnent to neet the projected needs for schools in
coordination with public school boards and may establish
differing criteria for schools of different type or size.
Each | ocal governnent shall include | ands contiguous to
exi sting school sites, to the nmaxi num extent possible, within
the | and use categories in which public schools are an
al l omabl e use. All conprehensive plans nust conply with the
school siting requirenments of this paragraph no later than
October 1, 1999. The failure by a | ocal government to conply
with these school siting requirenments by October 1, 1999, will
result in the prohibition of the |Iocal government's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting
requi renents are net. Anendnents proposed by a | oca
government for purposes of identifying the | and use categories
in which public schools are an all owable use or for adopting
or amendi ng the school -siting maps pursuant to s. 163.31776(3)
are exenpt fromthe limtation on the frequency of plan
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amendments contained in s. 163.3187. The future | and use
el ement shall include criteria that encourage the |ocation of
school s proximate to urban residential areas to the extent
possi bl e and shall require that the | ocal government seek to
collocate public facilities, such as parks, libraries, and
comunity centers, with schools to the extent possible and to
encourage the use of elenentary schools as focal points for
nei ghbor hoods. For schools serving predom nantly rura
counties, defined as a county with a popul ati on of 100, 000 or
fewer, an agricultural land use category shall be eligible for
the location of public school facilities if the loca
conprehensi ve plan contains school siting criteria and the
| ocation is consistent with such criteria.

(c) A general sanitary sewer, solid waste, drainage
pot abl e water, and natural groundwater aquifer recharge
el ement correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
dr ai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenments for the area. The elenment may be a
detail ed engi neering plan including a topographic map
depicting areas of prine groundwater recharge. The el enent
shal |l descri be the problems and needs and the genera
facilities that will be required for solution of the problens
and needs. The element shall also include a topographic nap
depicting any areas adopted by a regi onal water managenent
district as prinme groundwater recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395. These areas
shal |l be given special consideration when the |ocal governnent
is engaged in zoning or considering future land use for said
desi gnated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of

9
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1| soils for septic tanks. By Decenber 1, 2006 Januvary—31+—2005—
2 H H H nn

3

4| 163319t {ay—whichever—date—oecurs—fi+rst, the el enent nust

5| consider the appropriate water management district's regiona
6| water supply plan approved pursuant to s. 373.0361. The

7| element nust include a work plan, covering at |east a 10-year
8| planning period, for building water supply facilities that are
9| identified in the el enent as necessary to serve existing and
10| new devel opnent and for which the |ocal governnent is

11| responsible. The work plan shall be updated, at a m ninmum

12| every 5 years within 12 nonths after the approval of the

13| revised regional water supply plan. Amendnents to incorporate
14| the work plan do not count toward the linitation on the

15| frequency of adoption of anmendnents to a conprehensive plan
16 (11)(a) The Legislature recognizes the need for

17| innovative planning and devel opnent strategies which wll

18| address the antici pated demands of continued urbani zati on of
19| Florida's coastal and other environnmentally sensitive areas,
20| and which will accommpdate the devel opment of |ess popul ated
21| regions of the state which seek econom c devel opnment and whi ch
22| have suitable | and and water resources to accomodate growth
23| in an environmental |y acceptable manner. The Legislature

24| further recogni zes the substantial advantages of innovative
25| approaches to devel opnment which nay better serve to protect
26| environnentally sensitive areas, maintain the econonic

27| viability of agricultural and other predom nantly rural |and
28| uses, and provide for the cost-efficient delivery of public
29| facilities and services.

30 (b) It is the intent of the Legislature that the |oca
31| governnment conprehensive plans and pl an anendnents adopted

10
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pursuant to the provisions of this part provide for a planning
process which allows for |and use efficiencies within existing
urban areas and which also allows for the conversion of rura
| ands to other uses, where appropriate and consistent with the
ot her provisions of this part and the affected | oca
conprehensi ve plans, through the application of innovative and
fl exi bl e pl anni ng and devel opnent strategi es and creative | and
use pl anning techni ques, which may include, but not be limted
to, urban villages, new towns, satellite conmunities,
area- based all ocations, clustering and open space provisions,
nm xed- use devel opnent, and sector planning.

(c) It is the further intent of the Legislature that
| ocal governnment conprehensive plans and inplenenting |and
devel opnent regul ati ons shall provide strategies which
maxi m ze the use of existing facilities and services through
redevel opnent, urban infill devel opnment, and other strategies
for urban revitalization.

(d)1. The department, in cooperation with the
Department of Agriculture and Consumer Services, the

Departnent _of Environnental Protection, water management

districts, and regional planning councils, shall provide

assistance to local governnents in the inplenmentation of this
par agraph and rule 9J-5.006(5)(1), Florida Adm nistrative
Code. Inplenmentation of those provisions shall include a
process by which the department may aut horize wp—te—+ive | oca
governnments to designate all or portions of lands classified
in the future land use el ement as predom nantly agricul tural
rural, open, open-rural, or a substantively equivalent |and
use, as a rural land stewardship area wi thin which planning
and econonic incentives are applied to encourage the
i mpl enentation of innovative and fl exible planning and

11
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devel opnent strategi es and creative | and use planning
t echni ques, including those contained herein and in rule

9J-5.006(5)(l), Florida Adm nistrative Code. Assistance may

include, but is not limted to:

a. Assistance fromthe Departnent of Environnenta

Protection and water nmanagenent districts in creating the

geographic information systens | and cover database and aeria

phot ogranmetry needed to prepare for a rural | and stewardship

area,

b. Support for |local governnent inplenentation of

rural |l and stewardship concepts by providing infornmation and

assi stance to |l ocal governnments regardi ng | and acquisition

prograns that may be used by the | ocal governnent or

| andowners to | everage the protection of greater acreage and

nmexi m ze the effectiveness of rural |and stewardship areas;

and

c. Expansion of the role of the Departnent of

Community Affairs as a resource agency to facilitate

establishnent of rural |and stewardship areas in smaller rura

counties that do not have the staff or planning budgets to

create a rural land stewardship area

2. The departnent shall encourage participation by
| ocal governnments of different sizes and rural characteristics

in establishing and inplenenting rural |and stewardship areas.

It is the intent of the Legislature that rural |and
st ewardshi p areas be used to further the follow ng broad
principles of rural sustainability: restoration and
mai nt enance of the econom c value of rural |and; control of
urban sprawl ; identification and protection of ecosystens,
habitats, and natural resources; pronotion of rural econom c
activity; maintenance of the viability of Florida's
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agricultural econony; and protection of the character of rura

areas of Florida. Rural land stewardship areas may be

mul ticounty in order to encourage coordi nated regi ona

st ewardshi p pl anni ng.

3. Alocal government, in conjunction with a regiona

pl anni ng council, a stakeholder organization of private |and
owners, or another local governnment, shall notify mey—eappty—te
the departnent in witing of its intent regquesting
considerationfor—authoerizatien to designate a rural |and

| odni . S . I
stewardshi-p—area—
5~ The written notification agreerment shall describe

+retdude the basis for the designation, advtherizat+en—and

o . s . :
atwthertzation including the extent to which the rural |and

st ewar dshi p area enhances rural |and val ues, control s—eent+el

urban spraw .+ provi des necessary open space for agriculture
and protection of the natural environment, - pronotes rura

econonic activity,+ and nmaintains rural character and the

econonic viability of agriculture. Fhe—departrent—way

13
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1| termratetheagreerert—at—anytreH——determnes—that—the
2| leeal—governrent—ts—rnot—reetingtheternms—of theagreerent—

3 4.6— A rural |land stewardship area shall be not |ess

4| than 10, 000 58,0088 acres and shall net—exeeced250,000-aecres—in
5| stze—shalt be | ocated outside of nmunicipalities and

6| established urban growth boundaries, and shall be designated

7| by plan amendnent. The plan amendnent designhating a rura

8| land stewardship area shall be subject to review by the

9| Departnent of Community Affairs pursuant to s. 163.3184 and

10| shall provide for the foll ow ng:

11 a. Criteria for the designation of receiving areas

12| within rural |and stewardship areas in which innovative

13| pl anning and devel opment strategies nay be applied. Criteria
14| shall at a m ninmum provide for the follow ng: adequacy of

15| suitable land to acconmpdat e devel opnent so as to avoid

16| conflict with environnmentally sensitive areas, resources, and
17| habitats; conpatibility between and transition from higher

18| density uses to lower intensity rural uses; the establishnent
19| of receiving area service boundaries which provide for a
20| separation between receiving areas and other |and uses within
21| the rural |land stewardship area through limtations on the
22| extension of services; and connection of receiving areas with
23| the rest of the rural |and stewardship area using rural design
24| and rural road corridors.
25 b. Goals, objectives, and policies setting forth the
26| innovative planning and devel opment strategies to be applied
27| within rural |and stewardship areas pursuant to the provisions
28| of this section.
29 c. A process for the inplenmentation of innovative
30| planning and devel opnent strategies within the rural |and
31| stewardship area, including those described in this subsection

14
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and rule 9J-5.006(5)(1), Florida Adm nistrative Code, which
provide for a functional mx of |and uses and which are
applied through the adoption by the | ocal governnment of zoning
and | and devel opnent regul ations applicable to the rural |and
st ewar dshi p area

d. A process which encourages visioning pursuant to s.
163.3167(11) to ensure that innovative planning and
devel opnent strategies conply with the provisions of this
secti on.

e. The control of spraw through the use of innovative
strategi es and creative | and use techni ques consistent with
the provisions of this subsection and rule 9J-5.006(5) (1),

Fl ori da Adm nistrative Code.

5.7 A receiving area shall be designated by the
adoption of a |land devel opnent regulation. Prior to the
designation of a receiving area, the |ocal governnent shal
provi de the Departnment of Comrunity Affairs a period of 30
days in which to review a proposed receiving area for
consistency with the rural |and stewardship area plan
anmendnent and to provide comments to the | ocal governnent.

6.8~ Upon the adoption of a plan anmendnment creating a
rural |and stewardship area, the | ocal governnment shall, by
ordi nance, assign to the area a certain nunmber of credits, to
be known as "transferable rural |and use credits,” which shal
not constitute a right to develop |and, nor increase density
of | and, except as provided by this section. The total anpunt
of transferable rural |and use credits assigned to the rura
| and stewardship area nmust correspond to the 25-year or
greater projected population of the rural |and stewardship
area. Transferable rural |and use credits are subject to the
following linmtations:

15
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a. Transferable rural land use credits may only exist
within a rural |and stewardship area.

b. Transferable rural |and use credits nmay only be
used on | ands designated as receiving areas and then solely
for the purpose of inplenmenting innovative planning and
devel opnent strategi es and creative | and use planning
techni ques adopted by the | ocal government pursuant to this
secti on.

c. Transferable rural land use credits assignhed to a
parcel of land within a rural |and stewardship area shal
cease to exist if the parcel of land is renoved fromthe rura
| and stewardship area by plan amendnent.

d. Neither the creation of the rural |and stewardship
area by plan anmendnent nor the assignnent of transferable
rural land use credits by the |ocal governnent shall operate
to displace the underlying density of |land uses assigned to a
parcel of land within the rural |and stewardship area;
however, if transferable rural |and use credits are
transferred froma parcel for use within a designated
receiving area, the underlying density assigned to the parce
of land shall cease to exist.

e. The underlying density on each parcel of |and
| ocated within a rural |and stewardship area shall not be
i ncreased or decreased by the | ocal governnent, except as a
result of the conveyance or use of transferable rural |and use
credits, as long as the parcel remains within the rural |and
st ewar dshi p area

f. Transferable rural |and use credits shall cease to
exi st on a parcel of |and where the underlying density

assigned to the parcel of land is utilized.
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g. An increase in the density of use on a parcel of
| and |l ocated within a designated receiving area may occur only
t hrough the assignnent or use of transferable rural |and use
credits and shall not require a plan amendnent.

h. A change in the density of |and use on parcels
| ocated within receiving areas shall be specified in a
devel opnent order which reflects the total nunber of
transferable rural |land use credits assigned to the parcel of
| and and the infrastructure and support services necessary to
provide for a functional mx of |and uses corresponding to the
pl an of devel opnent.

i. Land within a rural land stewardship area nay be
renmoved fromthe rural |and stewardship area through a plan
amendment .

j. Transferable rural |and use credits nay be assigned
at different ratios of credits per acre according to the

natural resource or other beneficial use characteristics of

the Iand and according to the I and use remaining follow ng the

transfer of credits, with the hi ghest nunmber of credits per
acre assigned to the nost preserwve environnmentally val uabl e
l and and a | esser nunber of credits to be assigned to open

space and agricul tural |and.

k. The use or conveyance of transferable rural |and
use credits nmust be recorded in the public records of the
county in which the property is |ocated as a covenant or
restrictive easenment running with the land in favor of the
county and either the Departnent of Environnental Protection,
Department of Agriculture and Consumer Services, a water
managenment district, or a recogni zed statewi de |land trust.

7.9~ Owners of land within rural |land stewardship
areas should be provided incentives to enter into rural |and

17
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st ewar dshi p agreenents, pursuant to existing |aw and rul es
adopted thereto, with state agenci es, water managenent
districts, and | ocal governments to achieve mutually agreed
upon conservation objectives. Such incentives may include,
but not be linited to, the follow ng:

a. Opportunity to accumul ate transferable nmitigation
credits.

b. Extended permit agreenents.

c. Opportunities for recreational |eases and
ecot ouri sm

d. Paynent for specified | and managenent services on
publicly owned | and, or property under covenant or restricted
easenment in favor of a public entity.

e. Option agreenents for sale to public entities or

private |land conservation entities gevernment, in either fee

or easenent, upon achi evenent of conservation objectives.
8.46— The departnent shall report to the Legislature
on an annual basis on the results of inplenentation of rura

| and stewardship areas authorized by the department, including

successes and failures in achieving the intent of the
Legi sl ature as expressed in this paragraph. H—sfurther—the

(e) The lLeqgislature finds that mi xed-use, high-density

devel opnent i s appropriate for urban infill and redevel opnent

areas. M xed-use projects accommpdate a variety of uses,

including residential and commercial, and usually at higher

densities that pronpte pedestrian-friendly, sustainable

communi ties. The lLeqgislature recogni zes that m xed-use,

hi gh-density devel opnent inproves the quality of life for
18
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residents and businesses in urban areas. The Legqgislature finds

that m xed-use, high-density redevel opnent _and infill benefits

residents by creating a livable conmunity with alternative

nmodes of transportation. Furthernore, the lLegislature finds

that | ocal zoning ordi nances often di scourage m xed-use,

hi gh-density devel opnent in areas that are appropriate for

urban infill and redevel opnent. The lLegislature intends to

di scourage single-use zoning in urban areas which often | eads

to lower-density, land-intensive devel opnent outside an urban

service area. Therefore, the Departnent of Community Affairs

shal |l provide technical assistance to |ocal governnments in

order to encourage ni xed-use, high-density urban infill and

redevel opnent projects.

(f) The Legislature finds that a program for the

transfer of developnent rights is a useful tool to preserve

historic buildings and create public open spaces in urban

areas. A program for the transfer of devel opnent rights allows

the transfer of density credits fromhistoric properties and

public open spaces to areas designated for high-density

devel opnent. The Legislature recogni zes that high-density

devel opnent _is integral to the success of many urban infil

and redevel opnent _projects. The lLegislature intends to

encourage high-density urban infill and redevel opnent while

preserving historic structures and open spaces. Therefore, the

Departnment _of Conmmunity Affairs shall provide technica

assistance to | ocal governments in order to pronpte the

transfer of developnment rights within urban areas for

hi gh-density infill and redevel opnent projects.

(g)€ey> The inplenentation of this subsection shall be
subject to the provisions of this chapter, chapters 186 and
187, and applicabl e agency rul es.

19
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1 (hY € The department nay adopt rul es necessary to

2| inplenment the provisions of this subsection.

3 Section 5. Paragraph (m is added to subsection (1) of
4| section 163.3187, Florida Statutes, to read:

5 163. 3187 Anendnent of adopted conprehensive plan.--

6 (1) Amendnents to conprehensive plans adopted pursuant
7| to this part may be nmade not nore than two tinmes during any

8| cal endar year, except:

9 (m _Any local governnent conprehensive plan amendment
10| establishing or inplenmenting a rural |and stewardship area

11| pursuant to the provisions of s. 163.3177(11)(d).

12 Section 6. Subsection (3) of section 288.107, Florida
13| Statutes, is anended to read:

14 288.107 Brownfield redevel opment bonus refunds. --

15 (3) CRITERIA --The mnimumcriteria for participation
16| in the brownfield redevel opnment bonus refund are:

17 (a) The creation of at least 5 38 new full-tine

18| permanent jobs. Such jobs shall not include construction or
19| site rehabilitation jobs associated with the inplenmentation of
20| a brownfield site agreenent as described in s. 376.80(5).

21 (b) The conpletion of a fixed capital investnent of at
22| least $2 million in mxed-use business activities, including
23| multiunit housing, comercial, retail, and industrial in

24| brownfield areas, by an eligible business applying for a

25| refund under paragraph (2)(b) which provides benefits to its
26| enpl oyees.

27 (c) That the designation as a brownfield wll

28| diversify and strengthen the economy of the area surrounding
29| the site.

30

31
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(d) That the designation as a brownfield will pronote
capital investnent in the area beyond that contenplated for
the rehabilitation of the site.

Section 7. Subsection (1) of section 376.86, Florida
Statutes, is amended to read:

376.86 Brownfield Areas Loan Guarantee Program --

(1) The Brownfield Areas Loan CGuarantee Council is
created to review and approve or deny by a majority vote of
its menmbership, the situations and circunstances for
participation in partnerships by agreenents with |oca
governnments, financial institutions, and others associ ated
with the redevel opment of brownfield areas pursuant to the
Brownfi el ds Redevel opnent Act for a limted state guaranty of
up to 5 years of |oan guarantees or |oan |oss reserves issued
pursuant to law. The linted state | oan guaranty applies only
to 50 48 percent of the primary | enders |oans for
redevel opnent projects in brownfield areas. Alinited state
guaranty of private loans or a loan | oss reserve is authorized
for lenders |icensed to operate in the state upon a
deternmination by the council that such an arrangenent woul d be
in the public interest and the |ikelihood of the success of
the loan is great.

Section 8. Subsection (16) of section 718.103, Florida
Statutes, is amended to read:

718.103 Definitions.--As used in this chapter, the
term

(16) "Devel oper" neans a person who creates a
condoni nium or of fers condom nium parcels for sale or |lease in
the ordi nary course of business, but does not include an owner
or | essee of a condom nium or cooperative unit who has
acquired the unit for his or her own occupancy, nor does it

21
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1| include a cooperative associati on which creates a condomni ni um
2| by conversion of an existing residential cooperative after

3| control of the association has been transferred to the unit

4| owners if, following the conversion, the unit owners will be
5| the sane persons who were unit owners of the cooperative and
6| no units are offered for sale or lease to the public as part
7| of the plan of conversion. No state, county, or nunicipality
8| entity shall be deemed a devel oper for any purposes under this
9| chapter.

10 Section 9. Subsection (4) is added to section 718.401
11| Florida Statutes, to read

12 718. 401 Leasehol ds. --

13 (4) Notwithstanding any provision to the contrary in
14| this section, an association, individual unit owner, or third
15| party may not purchase the fee interest of any real property
16| owned by a county or municipal entity, unless agreed to by the
17| governnental entity.

18 Section 10. This act shall take effect July 1, 2004.
19
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/sSB 2188

3

4| The conmittee substitute changes the procedures for
designation as a rural |and stewardship area. The origi na

5| bill authorized a | ocal government to apply to the Departnent
of Community Affairs (DCA) in witing, requesting

6| consideration for authorization to designate a rural |and
stewardshi p area and the DCA was required to provide a witten

7| agreenment to the |local governnent describing certain criteria
for selection. Instead, the comrmittee substitute requires the

8| local government to provide witten notification to the DCA of
its intent to designate a rural |and stewardship area and

9| describing the basis for the designation.

10| The comm ttee substitute reduces the acreage threshol ds for
rural | and stewardship areas fromnot |ess that 50,000 acres

11| or nmore than 250,000 acres to not |ess than 10,000 acres. The

12 original bill deleted the acreage threshold.
The committee substitute renoves the alternative date by which
13| the conprehensive plan el ement nmust consider the apPropriate
1 wat er managenent district's regional water supply plan
The committee substitute requires the | ocal governnment's work
15| plan for building water supply facilities updated every 5
years within 12 nonths after the adoption of a revised
16| regional water supply plan.
17| The comm ttee substitute specifically excludes fromthe
definition of "devel oper”, any state, county or rmunicipa

18| entity as it relates to condomi ni uns.

19| The committee substitute prohibits any outside part% from
purchasing the fee interest of real property owned by a county

20| or nunicipal entity wthout their consent.
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