Florida Senate - 2004 SB 2240
By Senator Wse
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1 A bill to be entitled

2 An act relating to rights of individuals with

3 disabilities; anmending s. 413.08, F.S.

4 providing definitions; providing that an

5 individual with a disability has full and equa
6 access to and enjoynment of public

7 accommpdati ons and state and local facilities,
8 prograns, services, and activities; providing

9 that an individual with a disability may be

10 acconpani ed by a service aninmal in places of

11 public accomobdation and in state and | oca

12 facilities; directing that docunentation that a
13 service animal is trained nay not be a

14 precondition for providing service to an

15 i ndi vi dual acconpani ed by a service ani nal

16 providing that a service animal has access to
17 all areas of a governnent facility or public

18 accommodati on that the public or custoners are
19 normal ly permitted to occupy; directing that an
20 i ndividual with a service animal nay not be
21 segregated from other custoners or the public;
22 directing that a public accommbdati on may not
23 i npose a deposit or surcharge on an individua
24 with a disability as a precondition to
25 permtting a service animal to acconpany the
26 i ndi vidual; providing that an individual with a
27 disability may be liable for danmage caused by a
28 service animal; providing that the animal's
29 owner is responsible for the care and
30 supervi sion of a service aninmal; providing that
31 the public accommbdati on or governnent entity
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is not required to provide care or food or a
special location for a service aninmal
providing that a public accommbdation or
governnment entity nmay exclude or renpbve any
animal fromthe premises if the animal's
behavi or poses a direct threat to the health
and safety of others; increasing certain
penalties for violations of the act; providing
that the trainer of a service animl has the
sane rights and privileges as a person with a
disability while training the service aninal
anmending s. 413.081, F.S.; conformn ng

provi sions to changes nade by the act;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 413.08, Florida Statutes, is
amended to read:

413.08 Rights of individuals with disabilities who
physiecatHy—di-sabled—persoens;-use ef—dog—ogudes—o+ service
ani mal s dogs—or—honhuran—prirates—of—the—genus—Cebus;

discrimnation in public enploynent or housing acconmopdati ons;

penal ties. --
(1) As used in this section the term

(a) "Housing accommopbdati on" neans any real property or

portion thereof which is used or occupied, or intended,

arranged, or designed to be used or occupied, as a honeg,

resi dence, or sleeping place of one or nore human bei ngs. The

termdoes not include a single-fanmily residence if the
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occupants rent or |ease to others for conpensati on not nore

t han one roomin the residence.

(b) "Individual with a disability" neans a person with

a physical or nental inpairnent that severally linits the

person's ability to performone or nore daily life living

skills.
(c) "Place of public accombdation" neans a facility,

operated by a private person, whose operations affect commerce

and fall within at |east one of the foll owi ng categori es:

1. An inn, hotel, notel, or other place of |odging,

except for an establishnment |ocated within a building that

contains not nore than five roons for rent or hire and that is

actually occupied by the proprietor of the establishnent as

t he residence of the proprietor

2. Arestaurant, bar, or other establishnent serving

food or drink;

3. A notion picture house, theater, concert hall

stadium or other place of gathering;

4. An auditorium convention center, |ecture hall, or

ot her place of exhibition or entertainnent;

5. A bakery, grocery store, clothing store, hardware

store, shopping center, or other sales or rental

est abl i shnent;

6. A laundromat, dry cleaner, bank, barber shop

beauty shop, travel service, shoe repair service, funera

parlor, gas station, office of a health care provider

hospital, or other service establishnent;

7. Atermnal, depot, or other station used for

specified public transportati on;

8. A nuseum library, gallery, or other place of

public display or collection;
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9. A park, zoo, anusenent park, or other place of

recreation;
10. A day care center, senior citizen center, honel ess

shelter, food bank, adoption agency, or other social services

establ i shnent; and

11. A gymmasium health spa, bowing alley, golf

course, or other place of exercise or recreation

(d) "Service aninmal" neans an aninmal that is trained

to performtasks for an individual with a disability. The

tasks may include, but are not linmited to, guiding a person

who is visually inpaired or blind, alerting a person who is

deaf or hard of hearing, pulling a wheelchair, assisting with

nobility or bal ance, alerting and protecting a person who is

having a seizure, retrieving objects, providing psychol ogi ca

t herapeuti c support, or perforning other special tasks. A

service animal is not a pet.
(2)tHt=a)r An individual with a disability is FThe—deaf+

c P v G \/ U

entitled to full and equa
accommodat i ons, advantages, facilities, and privileges on al
common carriers, airplanes, notor vehicles, railroad trains,
not or buses, streetcars, boats, and ot her public conveyances
or nodes of transportation; in all state and | ocal governnment

facilities, prograns, services, and activities;and at hetels+
redging—ptacespl aces of public accommpdati ons aceonmodation-
afrgserents—or—+esortand other places to which the genera
public is invited, subject only to the conditions and

limtations established by |aw and applicable alike to al

persons. This—section—does—not—reqguite—anyperson—H+rm—ofr
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3) by Every individual with a disability deaf—or—hard

e . ’ ¥ v bl ind ’

o o L I I . r I ’
physieatHy—di-sabled—persoen has the right to be acconpani ed by
a dog—guide—or service aninal dog, specially trained for the

purpose, in any place of public accommpdati on or state or

| ocal governnent facility, program service, or activity the

(4) Docunentation that the service animal is trained

is not a precondition for providing service to an individua

acconpani ed by a service animal. A public accommpdati on or

governnent entity nay ask if an aninmal is a service aninmal or

what tasks the animal has been trained to performin order to

determine the difference between a service animal and a pet.

(5) A service animal may acconpany the individual with

a disability to all areas of a governnent facility or public

accommpdati on that the public or custoners are nornally

permitted to occupy. An individual with a service ani mal nay

not be segregated from other custoners or the public.

(6)(a) A public accommpdati on nay not inpose a deposit

or surcharge on an individual with a disability as a

precondition to pernitting a service aninmal to acconpany the
5
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individual with a disability, even if a deposit is routinely

required for pets.
(b) Anindividual with a disability is liable for
danmage caused by a service animal if it is the regular policy

and practice of the public accommpdati on to charge nondi sabl ed

persons for damages caused by their pets.

(7) The care or supervision of a service animal is the

responsibility of the individual owner. A public accomobdati on

or governnent entity is not required to provide care or food

or a special location for the service aninal

(8)(a) A public accommpdation or governnent entity nay

exclude or renove any aninmal fromthe prenises, including a

service animal, if the aninmal's behavi or poses a direct threat

to the health and safety of others. Allergies and fear of

animals are not valid reasons for denying access or refusing

service to an individual with a service aninal. The perception

of a threat or fear based on past experience does not

constitute a direct threat.

(b) If a service aninmal is excluded or renpved as

being a direct threat to others, the public accommpdati on or

governnent entity nust provide the individual with a

disability the option of continuing access to the public

accommpdati on or governnent entity w thout having the service

ani mal on the prem ses.
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(9) 2y Any person, firm business, or corporation, or
the agent of any person, firm business, or corporation, who
denies or interferes with admttance to, or enjoynent of, the
publ i c accommodati on of , faci-Hties—enurerated—+n——subsection

tHor otherwise interferes with the rights of, an individua

with a disability a—deaf—person—ahardof—heartngperson—a
¥ ol v bl ind ’ o o
L I I . r I ’ I .
physieaty—di-sabled—persoen under this section, or the trainer
of a deg—guide—or service ani nal doeg while engaged in the
training of the ani mal under steh—a—degpursuant—to subsection

(14)#-, commits is—gutty—of a nmi sdeneanor of the first

second degree, punishable as provided in s. 775.082 or s.
775. 083.

(10)3)y It is the policy of this state that
individuals with disabilities the—deaf—hard—of—hearing-

shatt+ be enployed in the service of the state or political
subdi vi sions of the state, in the public schools, and in al
ot her enpl oynent supported in whole or in part by public
funds, and an enployer may not refuse enploynment to an
i ndividual with a disability the—deat—thehard—of—hearing,

he—bH-nd—t4 . o i ! I I :
physieaty—disabled on the basis of the disability al oner

I S I I I e o bt I

Lot F ey i I .
(11) &)y Each individual with a disability is beaf

are entitled to rent, |lease, or purchase, as other nenbers of

t he general public, any housing accommodati ons offered for
7
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rent, |ease, or other conpensation in this state, subject to
the conditions and limtations established by | aw and
applicable alike to all persons.

(12) ey Each individual with a disability deaf—person-

otherw-se—phystecaty—di-sabted—person who has a service anim
doeg—gui-de, or who obtains a service ani mal deg—eguide, is

entitled to full and equal access to all housing

accommodati ons provided for in this section, and the such—=a
person may shatt not be required to pay extra conpensation for
the service ani nal deg—gurde. However, an individual with a

disability sueh—a—persen is |liable for any danage done to the
prem ses by stueh a service ani nal doeg—guide.
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(13) t5r An Any enpl oyer covered under subsection(10)

3)who di scrimnates against an individual with a disability

© 00 N o O W DN P

11 | eerporatioen-or the agent of any person, firm business, or

12 | corporation, providing housing accomopdati ons as provided in
13 | subsection(11) {4yrwho discrim nates agai nst an individua

14| with a disability comits the—deaf—hard—of—hearing—btnd-

15 | vistatH-y—handi-capped—or—otherw-se—physicaty—di-sabled—+s

16 | guitty—of a misdenmeanor of the first seeond degree, punishable
17 | as provided in s. 775.082 or s. 775.083.

18 . . e .

;i

26 | verbal—eonmunication—

27 (14) A Any trainer of a dog—guide—o+ service aninm

28 | dog, while engaged in the training of the service ani nal stuth

29 | a—dog, has the sane rights and privileges with respect to

30| access to public facilities and the sane liability for damage

31| as is provided for individuals with a disability those—persoens
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Section 2. Section 413.081, Florida Statutes, is
amended to read:

413.081 Interference with or injury to a gurde—dog—oer
service animal; penalties; restitution.--

(1) A Any person who, with reckl ess disregard,
interferes with, or pernmts a dog that he or she owns or is in

the imediate control of to interfereswith,the use of a
gui-de—dog—or service ani mal by obstructing, intinidating, or
ot herwi se jeopardizing the safety of the service animal or its
user comits +s—guitty—of a m sdeneanor of the second degree
for the first offense and a ni sdeneanor of the first degree
for each subsequent offense, punishable as provided in s.
775.082 or s. 775.083.

(2) A Any person who, with reckless disregard, injures
or kills, or pernits a dog that he or she owns or is in the
i medi ate control of to injure or kill, a gurde—dog—o+ service
ani mal commits +s—guitty—6f a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
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1 (3) A Any person who intentionally injures or kills,
2| or permits a dog that he or she owns or is in the i mediate

3| control of to injure or kill, a guirde—dog—o+ service anim

4| conmits ts—guitty—of a felony of the third degree, punishable
5] as provided in s. 775.082,6+ s. 775.083, or s. 775.084.

6 (4)(a) A person who is convicted of a violation of

7| this section, in addition to any other penalty, nust nmake ful
8| restitution for all danmages that arise out of or are related
9] to the offense, including incidental and consequential danmages
10 | incurred by the guirde—dog—or service animal's user

11 (b) Restitution includes the value of the service

12 | animal ; replacenent and training or retraining expenses for
13| the service animal and the user; veterinary and other nedica
14 | and boardi ng expenses for the service animl; nedical expenses
15| for the user; and | ost wages or incone incurred by the user
16 | during any period that the user is without the services of the
17 | servi ce steh—an ani mal

18 (5) As used in this section, the terniservice aninal"
19 | neans an aninmal that is trained to performtasks for an
20| individual with a disability. The tasks may include, but are
21| not limted to, guiding a person who is visually inpaired or
22| blind, alerting a person who is deaf or hard of hearing,
23| pulling a wheelchair, assisting with nobility or bal ance,
24 | alerting and protecting a person who is having a seizure,
25 | retrieving objects, providing psychol ogi cal therapeutic
26 | support, or perforning other special tasks. A service aninmm
27| is not a pet.+
28 G .
29
30
31
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Section 3. This act shall take effect July 1, 2004.

R I S R R Rk kR R R Ik S b I R R

SENATE SUMVARY

[

nd equal access and enjoynent of public accommopdati ons
nd state and local faclilities, prograns, services, and
ctivities. Provides that an individual with a disability

na%Ibe acconpani ed by a service aninmal in places. of
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rects that docunentation that a service animal is
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accommodat i on or government entity is not required to
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rovide care or food or a special |ocation for a service

animal. Provides that a public accommpdati on or
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rivileges as a person with a disability while fraining
he service ani nal
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