Florida Senate - 2004 CS for SB 2262

By the Cormittee on Children and Families; and Senator Snith

300-2230- 04
1 A bill to be entitled
2 An act relating to the prescription of
3 psychot ropi ¢ nedi cations to dependent mi nors;
4 anending s. 743.0645, F.S.; creating the Center
5 for Juvenile Psychotropic Studies within the
6 Departnent of Psychiatry of the College of
7 Medi ci ne of the University of Florida;
8 provi di ng the purpose of the center; providing
9 for the appointnent of a director; creating an
10 advi sory board; providing for board nmenbership;
11 requiring the center to work with the
12 Departnent of Children and Family Services, the
13 Departnent of Juvenile Justice, and the Agency
14 for Health Care Administration; requiring
15 certain data relating to dependent mnors for
16 whom psychot ropi ¢ nedi cati ons have been
17 prescribed to be nmade available to the center
18 as legally allowed; requiring the center to
19 report to legislative | eaders by a specified
20 date; providing for future repeal; providing an
21 ef fective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 743.0645, Florida Statutes, is
26 | anended to read:
27 743.0645 O her persons who nmay consent to nedical care
28 | or treatnment of a minor; Center for Juvenile Psychotropic
29 | Studi es; creation; purpose; advisory board; report.--
30 (1) As used in this section, the term
31
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1 (a) "Blood testing" includes Early Periodic Screening,
2 | Diagnosi s, and Treatnent (EPSDT) testing and ot her bl ood

3| testing deened necessary by docunented history or

4 | synpt onat ol ogy but excludes H V testing and controll ed

5| substance testing or any other testing for which separate

6 | court order or infornmed consent as provided by lawis

7 | required.

8 (b) "Medical care and treatnment" includes ordinary and
9 | necessary nedi cal and dental exam nation and treatnent,

10 | i ncluding blood testing, preventive care including ordinary
11 | i muni zations, tuberculin testing, and well-child care, but

12 | does not include surgery, general anesthesia, provision of

13 | psychotropi c nedications, or other extraordi nary procedures
14 | for which a separate court order, power of attorney, or

15| infornmed consent as provided by law is required.

16 (c) "Person who has the power to consent as otherw se
17 | provided by |l aw' includes a natural or adoptive parent, |ega
18 | custodi an, or |egal guardi an.

19 (2) Any of the follow ng persons, in order of priority
20| listed, may consent to the nedical care or treatnent of a

21| minor who is not conmmitted to the Departnment of Children and
22 | Famly Services or the Departnent of Juvenile Justice or in
23 | their custody under chapter 39, chapter 984, or chapter 985
24 | when, after a reasonable attenpt, a person who has the power
25| to consent as otherw se provided by | aw cannot be contacted by
26 | the treatnment provider and actual notice to the contrary has
27 | not been given to the provider by that person

28 (a) A person who possesses a power of attorney to

29 | provi de nedical consent for the minor. A power of attorney

30 | executed after July 1, 2001, to provide nedical consent for a
31| minor includes the power to consent to nedically necessary
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surgi cal and general anesthesia services for the nminor unless
such services are excluded by the individual executing the
power of attorney.

(b) The stepparent.

(c) The grandparent of the mnor

(d) An adult brother or sister of the ninor

(e) An adult aunt or uncle of the ninor

There shall be maintained in the treatnent provider's records
of the mi nor docunentation that a reasonable attenpt was made
to contact the person who has the power to consent.

(3) The Departnent of Children and Fanmily Services or
t he Departnent of Juvenile Justice caseworker, juvenile
probation officer, or person prinmarily responsible for the
case nmanagenent of the child, the adm nistrator of any
facility licensed by the departnent under s. 393.067, s.
394.875, or s. 409.175, or the admi nistrator of any
state-operated or state-contracted delinquency residential
treatnent facility may consent to the nedical care or
treatnent of any mnor comritted to it or in its custody under
chapter 39, chapter 984, or chapter 985, when the person who
has the power to consent as ot herw se provided by | aw cannot
be contacted and such person has not expressly objected to
such consent. There shall be nmaintained in the records of the
m nor docunentation that a reasonable attenpt was nade to
contact the person who has the power to consent as otherw se
provi ded by | aw

(4) The nedical provider shall notify the parent or
ot her person who has the power to consent as otherw se
provided by | aw as soon as possible after the nedical care or
treatnent is adm ni stered pursuant to consent given under this
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section. The nedical records shall reflect the reason consent
as otherw se provided by law was not initially obtained and
shal |l be open for inspection by the parent or other person who
has the power to consent as otherw se provided by | aw.

(5) The person who gives consent; a physician
dentist, nurse, or other health care professional licensed to
practice in this state; or a hospital or nedical facility,
including, but not limted to, county health departnents,
shall not incur civil liability by reason of the giving of
consent, exam nation, or rendering of treatnent, provided that
such consent, exam nation, or treatnment was given or rendered
as a reasonabl e prudent person or simlar health care
prof essi onal would give or render it under the sane or simlar
ci rcunst ances.
(6) The Center for Juvenile Psychotropic Studies is

created within the Departnent of Psychiatry of the Coll ege of

Medi ci ne of the University of Florida. The purpose of the

center is to collect, track, and assess infornmation regarding

mnors in state custody held pursuant to chapter 39, chapter

984, or chapter 985 who have been or are currently being

prescri bed psychotropi ¢ nedications.

(a) The Director of the Center for Juvenile

Psychotropi c Studies shall be appointed by the dean of the

Col | ege of Medicine of the University of Florida.

(b) There is created an advi sory board that shal

periodically and objectively review and advi se the center on

all actions taken pursuant to this act. The board shal

i nclude 10 nenbers who are experts in psychiatric health,

i ncl udi ng:

1. The Secretary of Children and Fanily Services or

his or her designee;
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2. The Secretary of Juvenile Justice or his or her

desi gnee;
3. The Secretary of Health Care Administration or

his or her designee;

4., The Secretary of the Department of Health or his

or her desi gnee;

5. One nenber appointed by the Governor

6. One nenber appointed by the President of the

Senat e;
7. One nenber appointed by the Speaker of the House

of Representatives;

8. One nenber appointed by the President of the

University of Florida; and

9. Two nenbers appointed by the Florida Psychiatric

Soci et y.
(c) The center shall work in conjunction with the

Departnent of Children and Family Services, the Departnent of

Juvenile Justice, and the Agency for Health Care

Adm ni stration; and, to the extent allowed by the privacy

requi renents of federal and state | aws, those agenci es shal

work with the center and make avail able to the center data

regardi ng such dependent mnors, including, but not linted

to:

1. Denographic information, including, but not linted

to, age, geographic | ocation, and econonic status.

2. Afanmly history of each dependent ninor

including, but not linmted to, the minor's involvenent with

the child welfare systemor the juvenile justice system

3. A nedical history of each dependent m nor

including, but not limted to, the mnor's nedical condition
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1 4, Al information regarding the nedications

2| prescribed or administered to each mnor, including, but not
3|limted to, information contained in each mnor's nedi cation
4 | adnministration record.

5 5. Practice patterns, licensure, and board

6| certification of prescribing physicians.

7 (d) By January 1, 2005, the center shall report its
8 | findings and nake recommendati ons regardi ng psychotropic

9| nedications prescribed to mnors in state custody held

10 | pursuant to chapter 39, chapter 984, or chapter 985 to the
11| President of the Senate, the Speaker of the House of

12 | Representatives, and the appropriate comittee chairs of the
13 | Senate and the House of Representatives.

14 (e) This subsection expires July 1, 2005.

15 (7) t6) The Departnent of Children and Family Services
16 | and t he Departnent of Juvenile Justice nmay adopt rules to
17 | i npl enment this section.

18 (8) A This section does not affect other statutory
19 | provisions of this state that relate to nedical consent for
20 | m nors.

21 Section 2. This act shall take effect July 1, 2004.
22

23 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

24 OMinate Bril 2267

25

26 | Specifies that the proposed |egislation targets mnors in
27 | Shaprer 368 "Fhe RIGrIaR of atarel: o 39 chapter 984, or
28 | Directs that nenbership of the advisory board include the
29 Secretary of the Departnent of Health or his or her designee.
30

31
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