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HOUSE AMENDMENT

Bill No. CS/SB 2268
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Berfield offered the foll ow ng:

Amendnent (with title anmendnent)
Amendnment
On page 7, line 26, through page 8, |ine 5,

renove: all of said lines

and insert:

4. An owner -operator of a notor vehicle who transports
property under a witten contract with a notor carrier which
evi dences a relationship by which the owner-operator assunes the
responsibility of an enployer for the perfornmance of the
contract, if the owner-operator is required to furnish the
necessary notor vehicle equipnment as identified in the witten

contract and the principal al- costs incidental to the

performance of the contract, including, but not limted to, fuel
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and —taxes—|iecenses— repairs, provided a notor carrier's
advance of costs to the owner-operator when a witten contract

evi dences the owner-operator's obligation to rei nburse such

advance shall be treated as the owner-operator furnishing such

cost anhd—hi+redhelp- and t he owner-operator is—pa-d—a—-ecorm-ssion
for—t+ransportati-on—service—and is not paid by the hour or on

sone ot her tine-neasured basis.

5. A person whose enploynent is both casual and not in the
course of the trade, business, profession, or occupation of the
enpl oyer.

6. A volunteer other than—exeept a vol unteer worker for
the state or a county, nunicipality, or other governnental

entity. A person who does not receive nonetary renuneration for
services is presuned to be a volunteer unless there is
substantial evidence that a val uabl e considerati on was intended
by both enpl oyer and enpl oyee. For purposes of this chapter, the
term"volunteer" includes, but is not [imted to:

a. Persons who serve in private nonprofit agencies and who
recei ve no conpensati on other than expenses in an anount |ess
than or equivalent to the standard m | eage and per di em expenses
provided to sal aried enployees in the sane agency or, if such
agency does not have sal ari ed enpl oyees who receive nmleage and
per diem then such volunteers who receive no conpensation ot her
t han expenses in an anount |ess than or equivalent to the
customary m | eage and per diempaid to salaried workers in the
community as determ ned by the departnent; and

b. Volunteers participating in federal prograns
establ i shed under Pub. L. No. 93-113.
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7. Unless otherwi se prohibited by this chapter, any
of ficer of a corporation who elects to be exenpt fromthis
chapter. Such officer is not an enpl oyee for any reason under
this chapter until the notice of revocation of election filed
pursuant to s. 440.05 is effective.

8. An officer of a corporation or nenber of alimted

liability conpany that is engaged in the construction industry

who elects to be exenpt fromthe provisions of this chapter, as
otherwi se permtted by this chapter. Such officer or nenber is
not an enpl oyee for any reason until the notice of revocation of
el ection filed pursuant to s. 440.05 is effective.

9. An exercise rider who does not work for a single horse
farmor breeder, and who is conpensated for riding on a case- by-
case basis, provided a witten contract is entered into prior to
t he comencenent of such activity which evidences that an
enpl oyee/ enpl oyer rel ati onshi p does not exist.

10. A taxicab, linpusine, or other passenger vehicle-for-
hire driver who operates said vehicles pursuant to a witten
agreenent with a conpany whi ch provi des any di spatch, marketing,
i nsurance, conmuni cations, or other services under which the
driver and any fees or charges paid by the driver to the conpany
for such services are not conditioned upon, or expressed as a
proportion of, fare revenues.

11. A person who performs services as a sports official
for an entity sponsoring an interscholastic sports event or for
a public entity or private, nonprofit organi zation that sponsors
an amateur sports event. For purposes of this subparagraph, such
a person is an independent contractor. For purposes of this
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subpar agraph, the term"sports official" nmeans any person who is
a neutral participant in a sports event, including, but not
limted to, unpires, referees, judges, |inespersons,
scor ekeepers, or tinekeepers. This subparagraph does not apply
to any person enployed by a district school board who serves as
a sports official as required by the enpl oying school board or
who serves as a sports official as part of his or her
responsi bilities during normal school hours.

12. Medicaid-enrolled clients under chapter 393 who are
excluded fromthe definition of enploynment under s.
443.036(21)(d)5. and served by Adult Day Training Services under
t he Honme and Community- Based Medi caid Waiver programin a
shel tered workshop setting licensed by the United States
Departnent of Labor for the purpose of training and earning | ess
than the federal hourly m ni nrum wage.

(16) (a) "Enployer" neans the state and all political
subdi vi sions thereof, all public and quasi -public corporations
therein, every person carrying on any enploynent, and the | ega
representative of a deceased person or the receiver or trustees

of any person. "Enployer" al so includes enployrent—agencies—

enpl oyee | easi ng conpani es, establishnents prinmarily engaged in

suppl ying tenporary or continuing help on a contract or fee

basis where the help supplied is always on the payroll of the

suppl yi ng establi shnent but under the direct or general

supervi sion of the business to which the help is furnished and

si-m-ar—agents—who provi-deenployeesto-other—persons. |f the

enpl oyer is a corporation, parties in actual control of the

corporation, including, but not limted to, the president,
832931
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of fi cers who exercise broad corporate powers, directors, and al
shar ehol ders who directly or indirectly own a controlling
interest in the corporation, are considered the enployer for the
pur poses of ss. 440. 105, 440.106, and 440. 107.

(b) A honeowner shall not be considered the enployer of
persons hired by the honeowner to carry out construction on the
homeowner's own prem ses if those prem ses are not intended for
i medi ate | ease, sale, or resale.

(c) Facilities serving individuals under subparagraph
(15) (d)12. shall be considered agents of the Agency for Health
Care Adm nistration as it relates to providing Adult Day
Trai ni ng Services under the Home and Conmunity-Based Medicaid
Wai ver program and not enployers or third parties for the
purpose of limting or denying Medicaid benefits.

Section 2. Section 624.447, Florida Statutes, is anmended
to read:

624.447 Certificate of insurance for contractors. --

(1) Any insurer shall, upon witten request acconpani ed by

a copy of a certificate of insurance, verify in witing whether

that insurer's policies listed on the a certificate of insurance

are in effect on any contractor, as defined in s. 768.0425.

(2) If a witten contract requires a subcontractor, sub-

subcontractor, or materialman to provide a policy of insurance

or a certificate of insurance to a general contractor or

subcontractor, extending specific coverage rights to an

addi ti onal insured:

(a) The general contractor or subcontractor shall have 7

cal endar days fromreceipt to either accept the certificate of
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i nsurance or the underlying policy of insurance or reject either

as being nonconfornmng. |If the certificate of insurance or the

under|lying policy of insurance is rejected as being

nonconf orm ng, the general contractor or subcontractor nust

state the specific reasons for the rejection.

(b) The certificate of insurance or underlying policy of

i nsurance i s deened accepted by the general contractor or

subcontractor, if not rejected as bei ng non-conforn ng, and the

general contractor or subcontractor may not use non-conform ng

i nsurance as a reason to wthhold paynent to or reject conpleted

wor k by a subcontractor, sub-subcontractor, or naterial man

However, this subsection does not apply if the certificate of

i nsurance was fraudulently issued by the agent or insurer; the

certificate of insurance reflects coverages or conditions not

contained in the underlying policy of insurance; or the

under |l ying policy of insurance is cancelled, non-renewed, or is

materially and adversely altered during the termof the

contract.

Section 3. Paragraph (a) of subsection (3) of section
626. 2815, Florida Statutes, is anended to read:

626. 2815 Conti nui ng education required; application;
exceptions; requirenents; penalties.--

(3)(a) Each person subject to the provisions of this
section nust, except as set forth in paragraphs (b) and (c),
conplete a m ni mum of 24 hours of continuing education courses
every 2 years in basic or higher-Ilevel courses prescribed by
this section or in other courses approved by the departnent.
Each person subject to the provisions of this section nust
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conplete, as part of his or her required nunber of continuing

educati on hours, 3 hours of continuing education, approved by

t he departnent, every 2 years on the subject nmatter of ethics

Section 4. Present subsections (15) through (17) of
section 626.015, Florida Statutes, are redesignated as
subsections (16) through (18), respectively, and a new
subsection (15) is added to that section to read:

626. 015 Definitions.--As used in this part:

(15) "Personal |lines agent"” neans a general |ines agent

who is limted to transacting business related to property and

casualty insurance sold to individuals and famlies for

nonconmer ci al pur poses.

Section 5. Subsection (3) is added to section 626.022,
Florida Statutes, to read:

626. 022 Scope of part.--

(3) Provisions of this part that apply to general |ines

agents and applicants also apply to personal |lines agents and

applicants, except where otherw se provided.
Section 6. Subsection (8) is added to section 626. 241,
Florida Statutes, to read:
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626. 241 Scope of exam nation. --

(8 An exam nation for |licensure as a personal |ines agent

shall consi st of 100 questions and shall be linmted in scope to

t he ki nds of busi ness transacted under such |icense.
Section 7. Subsection (1) of section 626.311, Florida

Statutes, is anended to read:

626. 311 Scope of |icense.--
(1) Except as to personal lines agents and limted

i censes, the—appHecant—forlicense—as a general |ines agent or

custoner representative shall qualify for all property, marine,

casualty, and surety |lines except bail bonds which require a
separate |license under chapter 648. The license of a general

| ines agent may al so cover health insurance if health insurance
is included in the agent's appointnment by an insurer as to which
the licensee is al so appointed as agent for property or casualty
or surety insurance. The license of a custoner representative
shal |l provide, in substance, that it covers all of such classes
of insurance that his or her appointing general |ines agent or
agency is currently so authorized to transact under the general
lines agent's |icense and appointnments. No such |icense shal

be issued limted to particular classes of insurance except for
bai |l bonds which require a separate |icense under chapter 648 or
for personal lines agents. Personal lines agents are limted to

transacting business related to property and casualty insurance

sold to individuals and fam lies for nonconmercial purposes.
Section 8. Section 626.727, Florida Statutes, is anmended
to read:
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626. 727 Scope of this part.--This part applies only to
general |ines agents, custoner representatives, service
representatives, and nanagi ng general agents, all as defined in

S. 626.015. Provisions of this part which apply to general |ines

agents and applicants also apply to personal |lines agents and

applicants, except where otherw se provided.
Section 9. Subsection (1) of section 626.732, Florida
Statutes, is anended to read:

626. 732 Requirenent as to know edge, experience, or
instruction. --
(1) Except as provided in subsection (3), no applicant for

a license as a general |lines agent or personal |ines agent,

except for a chartered property and casualty underwiter (CPCU)
other than as to a limted |icense as to baggage and notor
vehicle excess liability insurance, credit property insurance,
credit insurance, in-transit and storage personal property
I nsurance, or conmmuni cations equi pnment property insurance or
comuni cati on equi pnent inland marine insurance, shall be
qualified or licensed unless within the 4 years imedi ately
preceding the date the application for license is filed with the
departnent the applicant has:

(a) Taught or successfully conpleted classroom courses in
i nsurance, 3 hours of which shall be on the subject matter of
ethics, satisfactory to the departnent at a school, college, or
extension division thereof, approved by the departnent. To

qualify for licensure as a personal |ines agent, the applicant

must conplete a total of 52 hours of classroom courses in

i nsurance;
832931
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(b) Conpleted a correspondence course in insurance, 3
hours of which shall be on the subject natter of ethics,
satisfactory to the departnent and regularly offered by
accredited institutions of higher learning in this state and,
except if he or she is applying for a limted |icense under s.

626. 321, for licensure as a general |lines agent, has had at

| east 6 nonths of responsible insurance duties as a
substantially full-tinme bona fide enployee in all |ines of
property and casualty insurance set forth in the definition of

general l|ines agent under s. 626.015 or, for licensure as a

personal |ines agent, has conpleted at |east 3 nonths in

responsi bl e insurance duties as a substantially full-tine

enpl oyee in property and casualty insurance sold to individuals

and famlies for noncomrercial purposes

(c) For licensure as a general lines agent, conpleted at

| east 1 year in responsible insurance duties as a substantially
full -tinme bona fide enployee in all |ines of property and
casualty insurance, exclusive of aviation and wet marine and
transportation insurances but not exclusive of boats of |ess
than 36 feet in length or aircraft not held out for hire, as set
forth in the definition of a general |ines agent under s.

626. 015, wi thout the education requirenment nentioned in

par agraph (a) or paragraph (b) or, for licensure as a persona

i nes agent, has conpleted at | east 6 nonths in responsible

i nsurance duties as a substantially full-tinme enpl oyee in

property and casualty insurance sold to individuals and famlies

for nonconmmerci al purposes wi thout the education requirenent in

paragraph (a) or paragraph(b); e+
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(d)1. For licensure as a general lines agent, conpleted at

| east 1 year of responsible insurance duties as a |licensed and
appoi nted custonmer representative or limted custoner
representative in comrercial or personal |ines of property and
casual ty insurance and 40 hours of classroom courses approved by
t he departnent covering the areas of property, casualty, surety,
heal th, and marine insurance; or

2. For licensure as a personal |ines agent, conpl eted at

| east 6 nonths of responsible duties as a |licensed and appoi nted

custoner representative or limted custoner representative in

property and casualty insurance sold to individuals and fanlies

for noncommerci al purposes and 20 hours of cl assroom courses

approved by the departnent which are related to property and

casualty insurance sold to individuals and famlies for

noncommer ci al pur poses;

(e)1.2~ For licensure as a general |ines agent, conpleted

at least 1 year of responsible insurance duties as a |licensed
and appoi nted service representative in either comrercial or
personal lines of property and casualty insurance and 80 hours
of classroom courses approved by the departnent covering the
areas of property, casualty, surety, health, and nmarine
i nsurance; or—

2. For licensure as a personal |ines agent, conpl eted at

| east 6 nonths of responsible insurance duties as a |licensed and

appoi nted service representative in property and casualty

i nsurance sold to individuals and famlies for noncomrerci a

pur poses and 40 hours of classroom courses approved by the
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departnent related to property and casualty insurance sold to

individuals and famlies for noncommercial purposes; or

(f) For licensure as a personal |ines agent, conpleted at

| east 3 years of responsible duties as a |licensed and appoi nt ed

custoner representative in property and casualty insurance sold

to individuals and famlies for noncommerci al purposes.

Section 10. The Departnent of Financial Services does not

have to begin issuing |licenses to personal |ines agents on the

effective date of this act if the departnent has not conpl eted

t he process of incorporating necessary procedures for issuing

personal lines licenses into its |icensing systens.
Section 11. Subsection (1) of section 626.747, Florida
Statutes, is anended to read:

626. 747 Branch agencies. --

(1) Each branch place of business established by an agent
or agency, firm corporation, or association shall be in the
active full-time charge of a licensed general |lines agent who is
appointed to represent one or nore insurers. Any agent or
agency, firm corporation, or association which has established
one or nore branch places of business shall be required to have

at least one licensed general lines agent who is appointed to

represent one or nore insurers at each |ocation of the agency

including its headquarters | ocation.

Section 12. Section 627.0915, Florida Statutes, is anended
to read:

627.0915 Rate filings; workers' conpensation, drug-free
wor kpl ace, and safe enpl oyers. --
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(1) The office shall approve rating plans for workers'

conpensation and enployer's liability insurance that give

specific identifiable consideration in the setting of rates to
enpl oyers that either inplenment a drug-free workpl ace program
pursuant to s. 440.102 and rul es adopted thereunder by—the

comm-ssion or inplenent a safety program pursuant to provisions

of the rating plan or inplenent both a drug-free workpl ace
program and a safety program The plans nust be actuarially
sound and nust state the savings anticipated to result from such
drug-testing and safety prograns.

(2) An insurer offering a rate plan approved under this

section shall notify the enployer at the tine of a witten offer

of insurance and at the tinme of each renewal of the policy of

the availability of the prem um di scount where a drug-free

wor kpl ace plan is used by the enployer pursuant to s. 440.102

and related rules. The conm ssion shall adopt rules to inpl enent

this section.

Section 13. Paragraph (r) is added to subsection (6) of
section 627.351, Florida Statutes, to read:

627. 351 |Insurance risk apportionnent plans.--

(6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

(r) A salaried enployee of the corporation who perforns

policy administration services subsequent to the effectuation of

a corporation policy is not required to be |icensed as an agent

under the provisions of s. 626.112.

Section 14. Paragraphs (c) and (d) of subsection (1) of
section 626.321, Florida Statutes, are anended to read:
626.321 Limted |licenses.--
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(1) The departnent shall issue to a qualified individual,
or a qualified individual or entity under paragraphs (c), (d),
(e), and (i), a license as agent authorized to transact a
limted class of business in any of the follow ng categories:

(c) Personal accident insurance.--License covering only
policies of personal accident insurance covering the risks of
travel, except as provided in subparagraph 2. The |icense nay
be issued only:

1. To a full-time salaried enployee of a comon carrier or
a full-tinme salaried enpl oyee or owner of a transportation
ti cket agency and may authorize the sale of such ticket policies
only in connection with the sale of transportation tickets, or
to the full-tinme salaried enpl oyee of such an agent. No such
policy shall be for a duration of nore than 48 hours or for the
duration of a specified one-way trip or round trip.

2. To a full-time salaried enployee of a business which
offers nmotor vehicles for rent or |ease, or to a business entity
officeof a business which offers notor vehicles for rent or
| ease iH—insurance-salesactivities authorized by the license
are—tH-mtedtoftu-tinmesalariedenployees. A business office
Iicensed or a person |icensed pursuant to this subparagraph may,
as an agent of an insurer, transact insurance that provides
coverage for accidental personal injury or death of the | essee
and any passenger who is riding or driving with the covered
| essee in the rental notor vehicle if the | ease or rental
agreenent is for not nore than 30 days, or if the |lessee is not
provi ded coverage for nore than 30 consecutive days per |ease
period; however, if the |lease is extended beyond 30 days, the
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coverage may be extended one tine only for a period not to
exceed an additional 30 days.

(d) Baggage and notor vehicle excess liability insurance. -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The |license nmay be issued
only:

a. To a full-time salaried enployee of a common carrier or
a full-tinme salaried enployee or owner of a transportation
ti cket agency, which person is engaged in the sale or handling
of transportation of baggage and personal effects of travelers,
and may authorize the sale of such insurance only in connection
Wi th such transportation; or

b. To the full-tinme salaried enployee of a |licensed
general |ines agent—a+ftuH—-tinme——salariedenployee—of—abusiness
whi-ch—offers notorvehicles for rentor lease- or t0 —abhusiness
office—of a business entity that which offers notor vehicles for
rent or lease if insurance sales activities authorized by the

license are in connection with and incidental to the rental of

a notor vehicl e HmtedtofuH-timesalariedenployees . An

entity applying for a license under this sub-subparagraph:

(I) Is required to submt only one application for a
i cense under s. 626.171. The requirenents of s. 626.171(5)

shal|l apply only to the officers and directors of the entity

submtting the application.

(I'l) 1Is required to obtain a |license for each office,

branch office, or place of business naking use of the entity's

busi ness nane by applying to the departnent for the |icense on a
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sinplified application form devel oped by rul e of the departnent

for this purpose.

(I'11) Is required to pay the applicable fees for a |icense

as prescribed in s. 624.501, be appointed under s. 626.112, and

pay the prescribed appoi ntnent fee under s. 624.501. A licensed

and appointed entity shall be directly responsible and

accountable for all acts of the licensee' s enpl oyees.

The purchaser of baggage insurance shall be provided witten

i nformati on disclosing that the insured' s honeowner's policy may
provi de coverage for | oss of personal effects and that the

pur chase of such insurance is not required in connection with

t he purchase of tickets or in connection with the | ease or

rental of a notor vehicle.

2. A business entity that efficetecensedpursuant—to

of fers notor vehicles for rent or |ease, may include | essees
under a master contract providing coverage to the | essor or may
transact excess notor vehicle liability insurance providing
coverage in excess of the standard liability limts provided by
the lessor inits |lease to a person renting or |easing a notor
vehicle fromthe licensee's enployer for liability arising in
connection with the negligent operation of the | eased or rented
notor vehicle, provided that the | ease or rental agreenent is
for not nore than 30 days; that the | essee is not provided
coverage for nore than 30 consecutive days per |ease period,
and, if the |ease is extended beyond 30 days, the coverage may
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be extended one tinme only for a period not to exceed an
addi ti onal 30 days; that the |l essee is given witten notice that
his or her personal insurance policy providing coverage on an
owned notor vehicle nmay provide additional excess coverage; and
that the purchase of the insurance is not required in connection
with the | ease or rental of a notor vehicle. The excess
l[itability insurance may be provided to the | essee as an
addi tional insured on a policy issued to the |licensee's
enpl oyer.

3. A business entity that efficetcensedpursuant—to

offers notor vehicles for rent or | ease, may, as an agent of an
i nsurer, transact insurance that provides coverage for the
l[iability of the | essee to the | essor for danmage to the | eased
or rented notor vehicle if:

a. The lease or rental agreenment is for not nore than 30
days; or the |lessee is not provided coverage for nore than 30
consecutive days per |lease period, but, if the |lease is extended
beyond 30 days, the coverage may be extended one tinme only for a
period not to exceed an additional 30 days;

b. The lessee is given witten notice that his or her
personal insurance policy that provides coverage on an owned
not or vehicle nmay provide such coverage with or without a
deducti bl e; and

c. The purchase of the insurance is not required in

connection with the | ease or rental of a notor vehicle.
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Section 15. Subsection (2) of section 628.709, Florida
Statutes, is anended to read:

628. 709 Formation of a nutual insurance hol di ng conpany. - -

(2) Al of the initial shares of the capital stock of the
i nsurance conpany whi ch reorgani zed as a subsidiary insurance
conpany shall be issued either to the nutual insurance hol ding
conpany, or to an internediate hol ding conpany which is wholly
owned by the nutual insurance holding conpany. This restriction
does not preclude the subsequent issuance of additional shares
of stock by the subsidiary insurance conpany so |ong as the
mut ual i nsurance hol ding conpany at all tinmes owns directly or
t hrough one or nore internmedi ate hol ding conpanies, a majority
of the voting shares of the capital stock of the subsidiary
i nsurance conpany. The nmenbership interests of the policyhol ders
of the subsidiary insurance conpany shall becone nenbership
interests in the mutual insurance hol ding conpany. Policyhol ders
of the subsidiary insurance conpany which was fornerly the
nmut ual insurer shall be nenbers of the nutual insurance hol ding
conpany in accordance with the articles of incorporation and
byl aws of the nutual insurance hol ding conpany. At the tinme of
formati on, policyhol ders of any other subsidiary insurance
conpany of the nutual insurance hol di ng conpany shall not be
menbers of the nutual insurance hol ding conpany unless:

(a) They are policyholders of a subsidiary which was a
mut ual insurer which nmerged with the hol ding conpany pursuant to
S. 628.715; or

(b) They are policyholders of an affiliated stock

i nsurance conpany, provided such policyhol ders were nenbers of
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the nmutual insurance conpany at the tinme the nmutual insurance

conpany policies were assunmed by the affiliated stock insurance

conpany and the assunption occurred in connection with the

conver si on.

Subsequent to formation, nenbership shall be governed by s.
628. 727.

Section 16. Subsection (6) is added to section 631.021,
Florida Statutes, to read:

631.021 Jurisdiction of delinquency proceedi ng; venue;
change of venue; exclusiveness of renedy; appeal.--

(6) The domciliary court acquiring jurisdiction over

persons subject to this chapter nay exerci se excl usive

jurisdiction to the exclusion of all other courts, except as

limted by the provisions of this chapter. Upon the issuance of

an order of conservation, rehabilitation, or liquidation, the

Circuit Court of Leon County shall have exclusive jurisdiction

W th respect to assets or property of any insurer subject to

such proceedi ngs and clains against said insurer's assets or

property.
Section 17. Subsection (6) is added to section 631. 041,

Florida Statutes, to read:

631.041 Automatic stay; relief fromstay; injunctions.--

(6) The estate of an insurer in rehabilitation or

liquidation which is injured by any willful violation of an

applicable stay or injunction shall be entitled to actual

damages, including costs and attorney's fees, and, in
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appropriate circunstances, the receivership court may inpose

addi ti onal sancti ons.
Section 18. Section 631.0515, Florida Statutes, is anended
to read:

631. 0515 Appoi ntnent of receiver; insurance hol ding
conmpany. - - A del i nquency proceedi ng pursuant to this chapter
constitutes the sole and exclusive nmethod of dissolving,
iquidating, rehabilitating, reorgani zing, conserving, or
appointing a receiver of a Florida corporation which is not
i nsol vent as defined by s. 607.01401(16); which through its
shar ehol ders, board of directors, or governing body is
deadl ocked in the managenent of its affairs; and which directly
or indirectly owns all of the stock of a Florida donestic
insurer. The departnent may petition for an order directing it
to rehabilitate such corporation if the interests of
pol i cyhol ders or the public will be harned as a result of the
deadl ock. The departnent shall use due diligence to resolve the
deadl ock. Whether or not the departnent petitions for an order,
the circuit court shall not have jurisdiction pursuant to s.
607. 271, s. 607.274, or s. 607.277 to dissolve, liquidate, or
appoint receivers with respect to, a Florida corporation which
directly or indirectly owms all of the stock of a Florida
domestic insurer and which is not insolvent as defined by s.
607.01401(16). However, a nmnagi ng general agent or hol ding

conpany with a controlling interest in a donestic insurer in

this state is subject to jurisdiction of the court under the

provi sions of s. 631.025.
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Section 19. Paragraph (a) of subsection (7) of section
631. 141, Florida Statutes, is anended to read:

631. 141 Conduct of delinguency proceedi ng; donestic and
alien insurers. --

(7)(a) In connection with a delinquency proceeding, the
department may appoi nt one or nore special agents to act for it,
and it may enploy such counsel, clerks, and assistants as it
deens necessary. The conpensation of the special agents,
counsel, clerks, or assistants and all expenses of taking
possession of the insurer and of conducting the proceedi ng shal
be fixed by the receiver, subject to the approval of the court,
and shall be paid out of the funds or assets of the insurer.
Such expenses are adm nistrative expenses and are recoverabl e by

the receiver in any actions in which the receiver is authorized

or entitled to recover its adm nistrative expenses. Wthin the

limts of duties inposed upon them special agents shall possess
all the powers given to and, in the exercise of those powers,
shall be subject to all duties inposed upon the receiver with
respect to such proceeding.

Section 20. Section 631.205, Florida Statutes, is anmended
to read:

631. 205 Rei nsurance proceeds. --All reinsurance proceeds
payabl e under a contract of reinsurance to which the insolvent
insurer is a party are to be paid directly to the domciliary
recei ver as general assets of the receivership estate unless the
rei nsurance contract contains a clause which specifically nanes
the insolvent insurer's insured as a direct beneficiary of the

reinsurance contract. The entry of an order of conservation,
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rehabilitation, or liquidation shall not be deened an

antici patory breach of any reinsurance contract, nor shal

i nsol vency or notice of insolvency be grounds for retroactive

revocation or retroactive cancellation of any reinsurance

contracts by the reinsurer.
Section 21. Section 631.206, Florida Statutes, is created
to read:

631.206 Arbitration.--1f an insurer in receivership has

entered into an agreenment containing an arbitration provision

for resolution of disputes, that provision is void and shall be

repl aced by operation of law with the follow ng provision: Any

controversy or claimarising out of or relating to this

contract, or the breach thereof, shall be settled by arbitration

pursuant to the Anerican Arbitrati on Associ ati on Connerci a
Arbitration Rules and chapter 682, Florida Statutes, and

judgnent on the award rendered by the arbitrators shall be

entered by the receivership court. Venue shall be in Leon

County, Florida. Di sputes shall be subnmtted to a panel of three

arbitrators, one to be chosen by each party and the third by the

two so chosen. Arbitrators shall be selected froma |list of

potential qualified arbitrators with 10 years' experience

i nvol ving the insurance industry. If the parties do not agree

upon the qualifications of a nediator, each party shall sel ect

its nediator froma |ist of potential nediators approved by the

receivership court.
Section 22. Subsection (1) of section 631.261, Florida
Statutes, is anended, and subsection (4) is added to said

section, to read:
832931
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631. 261 Voi dable transfers. --

(1)(a) Any transfer of, or lien upon, the property of an
insurer or affiliate which is made or created within 4 nonths
prior to the commencenent of any delinquency proceedi ng under
this chapter which gives withthe intent ot givingto any
creditor of the insurer a preference or enabl es ef—enabling the
creditor to obtain a greater percentage of her or his debt than
any other creditor of the same cl ass—and—which—i+s—accepted-by
such—creditor havingreasonable cause to believe that such
preference—wH—oceur— shall be voidable.

(b) Any transfer of, or |lien upon, the property of an

insurer or affiliate which is nade or created between 4 nonths

and 1 year prior to the commencenent of any del i nquency

proceedi ng under this chapter is void if such transfer or lien

inured to the benefit of a director, officer, enployee,

st ockhol der, nenber, subscriber, affiliate, managi ng genera

agent, or insider or any relative of any director, officer,

enpl oyee, stockhol der, nenber, subscriber, affiliate, nmanagi ng

general agent, or insider.

(4) For purposes of this section, a transfer is not nade

or created until the insurer or affiliate has acquired rights in

the property transferred.
Section 23. Subsection (2) of section 631.262, Florida

Statutes, is anended to read:

631. 262 Transfers prior to petition.--

(2) Transfers shall be deenmed to have been nmde or
suffered, or obligations incurred, when perfected according to
the following criteria:

832931

Page 23 of 43




627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653

HOUSE AMENDMENT

Bill No. CS/SB 2268
Amendnent No. (for drafter’s use only)

(a) A transfer of property other than real property shal
be deened to be nade or suffered when it beconmes so far
perfected that no subsequent |ien obtainable by |egal or
equi t abl e proceedings on a sinple contract could becone superior
to the rights of the transferee. -

(b) A transfer of real property shall be deened to be nade
or suffered when it becones so far perfected that no subsequent
bona fide purchaser fromthe insurer could obtain rights
superior to the rights of the transferee.;

(c) A transfer which creates an equitable Iien shall not
be deenmed to be perfected if there are avail abl e means by which
a legal lien could be created. ;-

(d) Any transfer not perfected prior to the filing of a
petition in a delinquency proceeding shall be deened to be nade
i mredi ately before the filing of a successful petition.;

(e) For the purposes of this section, a transfer is not

made until the insurer or affiliate has acquired rights in the

property transferred.

(f)fe) Paragraphs (a)-(e) a5 apply whether or not

there are or were creditors who m ght have obtained any |iens or

persons who nmi ght have beconme bona fide purchasers.

Section 24. Subsection (6) is added to section 631. 263,
Florida Statutes, to read:

631. 263 Transfers after petition.--

(6) For the purposes of this section, a transfer is not

made until the insurer or affiliate has acquired rights in the

property transferred.
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Section 25. Subsection (3) of section 631.54, Florida
Statutes, is anended to read:

631.54 Definitions.--As used in this part:

(3) "Covered clainm nmeans an unpaid claim including one
of unearned prem uns, which arises out of, and is within the
coverage, and not in excess of, the applicable limts of an
i nsurance policy to which this part applies, issued by an
insurer, if such insurer becones an insolvent insurer after
Cectober—1,—1970- and the claimant or insured is a resident of
this state at the tine of the insured event or the property from
which the claimarises is pernmanently located in this state.
"Covered claint shall not include:

(a) Any anount due any reinsurer, insurer, insurance pool,

or underwriting association, sought directly or indirectly

through a third party, as subrogation, contribution,

i ndemmi fi cati on, or otherw se; or

(b) Any claimthat would otherwi se be a covered cl aim

under this part that has been rejected by any other state

guaranty fund on the grounds that an insured's net worth is

greater than that allowed under that state's guaranty |aw.

Menber insurers shall have no right of subrogation,

contribution, indemnification, or otherw se, sought directly or

indirectly through a third party, against the insured of any

i nsol vent nenber.

Section 26. Subsection (2) of section 631.904, Florida
Statutes, is anended to read:

631.904 Definitions.--As used in this part, the term
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(2) "Covered clainm neans an unpaid claim including a
claimfor return of unearned prem uns, which arises out of, is
wi thin the coverage of, and is not in excess of the applicable
limts of, an insurance policy to which this part applies, which
policy was issued by an insurer and which claimis nmade on
behal f of a claimant or insured who was a resident of this state
at the time of the injury. The term "covered clainf does not
i ncl ude any anmount sought as a return of prem um under any
retrospective rating plan; any anmount due any reinsurer,

i nsurer, insurance pool, or underwiting association, as

subrogati on recoveries or otherw se; any claimthat woul d

ot herwi se be a covered claimthat has been rejected by any other

state guaranty fund on the grounds that the insured's net worth

is greater than that all owed under that state's guaranty fund or

liquidation | aw, except this exclusion fromthe definition of

covered claimshall not apply to clainms of enployers who, prior

to April 30, 2004, entered into an agreenent with the

corporation preserving the enployer's right to seek coverage of

clains rejected by another state's guaranty fund; or any return

of premiumresulting froma policy that was not in force on the
date of the final order of |iquidation. Menber insurers have no
ri ght of subrogation against the insured of any insolvent
insurer. This provision shall be applied retroactively to cover
claims of an insolvent self-insurance fund resulting from
accidents or losses incurred prior to January 1, 1994,
regardl ess of the date the petition in circuit court was filed
al I egi ng insolvency and the date the court entered an order

appoi nting a receiver.
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Section 27. Section 634.1815, Florida Statutes, is created
to read:
634. 1815 Rebating; when all owed. --

(1) No sal esperson shall rebate any portion of his or her

conm ssi on except as foll ows:

(a) The rebate shall be available to all consuners in the

sane actuarial class.

(b) The rebate shall be in accordance with a rebating

schedule filed by the sal esperson with the service agreenent

conpany issuing the service agreenent to which the rebate

applies. The service agreenent conpany shall maintain a copy of

all rebating schedules for a period of 3 years.

(c) The rebating schedule shall be uniformy applied so

all consuners who purchase the sane servi ce agreenent through

t he sal esperson for the sane coverage shall receive the sane

per cent age rebate.

(d) The rebate schedule shall be promnently displayed in

public view in the sal esperson's place of business, and a copy

shall be nade avail able to consuners on request at no charge.

(e) The age, sex, place of residence, race, nationality,

ethnic origin, marital status, or occupation of the consuner

shall not be used in deternining the percentage of the rebate or

whet her a rebate is avail abl e.

(2) No rebate shall be withheld or |imted in anbunt based

on factors which are unfairly discrimnatory.

(3) No rebate shall be given which is not reflected on the

rebate schedul e.
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(4) No rebate shall be refused or granted based upon the

purchase of or failure to purchase coll ateral business.

Section 28. Section 634.3205, Florida Statutes, is created
to read:

634. 3205 Rebating; when all owed. --

(1) No sales representative shall rebate any portion of

his or her comm ssion except as foll ows:

(a) The rebate shall be available to all consuners in the

sane actuari al cl ass.

(b) The rebate shall be in accordance with a rebating

schedule filed by the sales representative with the hone

warranty association issuing the honme warranty to which the

rebate applies. The hone warranty association shall naintain a

copy of all rebating schedules for a period of 3 years.

(c) The rebating schedule shall be unifornmy applied so

all consunmers who purchase the sane honme warranty through the

sal es representative for the sane coverage shall receive the

sane percentage rebate.

(d) The rebate schedul e shall be prom nently displayed in

public view in the sales representative's place of business, and

a copy shall be nade avail able to consuners on request at no

char ge.
(e) The age, sex, place of residence, race, nationality,

ethnic origin, marital status, or occupation of the consuner

shall not be used in determ ning the percentage of the rebate or

whet her a rebate is avail abl e.

(2) No rebate shall be withheld or limted in anount based

on factors which are unfairly discrimnatory.
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(3) No rebate shall be given which is not reflected on the

rebate schedul e.

(4) No rebate shall be refused or granted based upon the

purchase of or failure to purchase coll ateral business.
Section 29. Subsection (8) is added to section 634. 406,

Florida Statutes, to read:

634. 406 Financial requirenents. --
(8) An association |licensed under this part and hol di ng no

other license under part | or part Il of this chapter is not

required to establish an unearned prem umreserve or naintain

contractual liability insurance and nay allow its prem uns to

exceed the ratio to net assets limtation of this section if the

associ ation conplies with the foll ow ng:

(a) The association or, if the association is a direct or

i ndirect wholly owned subsidiary of a parent corporation, its

parent corporation has, and maintains at all tines, a mninum

net worth of at least $100 million and provides the office with

the foll ow ng:

1. A copy of the association's annual audited financi al

statenents or the audited consolidated financial statenents of

t he association's parent corporation, prepared by an i ndependent

certified public accountant in accordance with generally

accepted accounting principles, which clearly denonstrate the

net worth of the association or its parent corporation to be

$100 million and a quarterly witten certification to the office

that such entity continues to nmaintain the net worth required

under this paragraph.
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2. The association's, or its parent corporation's, Form
10K, Form 10Q or Form 20F as filed with the United States

Securities and Exchange Commi ssion or such other docunents

required to be filed with a recogni zed stock exchange, which

shall be provided on a quarterly and annual basis within 10 days

after the | ast date each such report nust be filed with the

Securities and Exchange Comm ssion, the National Association of

Security Deal ers Automated Quotation system or other recogni zed

st ock exchange.

Failure to tinely file the docunents required under this

paragraph nay, at the discretion of the office, subject the

associ ation to suspension or revocation of its |icense under

this part. An association or parent corporation denonstrating

conpl i ance with subparagraph 1. and subparagraph 2. nust

mai nt ai n out st andi ng debt obligations, if any, rated in the top

four rating categories by a recognized rating service.

(b) If the net worth of a parent corporation is used to

satisfy the net worth provisions of paragraph (a), the foll ow ng

provi si ons nust be net:

1. The parent corporation nust guarantee all service

warranty obligations of the association, wherever witten, on a

form approved in advance by the office. No cancellation,

term nation, or nodification of the guarantee shall becone

effective unless the parent corporation provides the office

witten notice at | east 90 days before the effective date of the

cancellation, termnation, or nodification and the office

approves the request in witing. Prior to the effective date of
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cancellation, termnation, or nodification of the guarantee, the

associ ati on nust denpbnstrate to the satisfaction of the office

conpliance with all applicable provisions of this part,

i ncl udi ng whet her the association will neet the requirenents of

this section by the purchase of contractual liability insurance,

establ i shing required reserves, or other nethod all owed under

this section. If the association or parent corporation does not

denonstrate to the satisfaction of the office conpliance with

all applicable provisions of this part, it shall imediately

cease witing new and renewal business upon the effective date

of the cancellation, term nation, or nodification.

2. The association nust maintain at all tines net assets
of at | east $750, 000.

Section 30. Section 634.4225, Florida Statutes, is created
to read:

634. 4225 Rebating; when all owed. --

(1) No sales representative shall rebate any portion of

his or her conm ssion except as follows:

(a) The rebate shall be available to all consunmers in the

sane actuarial class.

(b) The rebate shall be in accordance with a rebating

schedule filed by the sales representative with the associ ation

i ssuing the service warranty to which the rebate applies. The

associ ation shall nmaintain a copy of all rebating schedul es for

a period of 3 years.

(c) The rebating schedule shall be unifornmy applied so

all consuners who purchase the sane service warranty through the
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sal es representative for the sane coverage shall receive the

sanme percentage rebate.

(d) The rebate schedule shall be prom nently displayed in

public viewin the sales representative's place of business, and

a copy shall be nade avail able to consuners on request at no

char ge.
(e) The age, sex, place of residence, race, nationality,

ethnic origin, marital status, or occupation of the consuner

shall not be used in determ ning the percentage of the rebate or

whet her a rebate is avail abl e.

(2) No rebate shall be withheld or Iimted in anpunt based

on factors which are unfairly discrimnatory.

(3) No rebate shall be given which is not reflected on the

r ebat e schedul e.

(4) No rebate shall be refused or granted based upon the

purchase of or failure to purchase collateral business.
Section 31. Subsection (2) of section 624.4072, Florida
Statutes, is anended to read:

624. 4072 Mnority-owned property and casualty insurers;
[imted exenption for taxation and assessnents. - -

(2) Subsection (1) applies only to personal |ines and
comercial lines residential property insurance policies as
defined in s. 627.4025, and applies only to an insurer that has
enpl oyees in this state and has a hone office or a regiona
office in this state. Wth respect to any tax year or

assessnent year, beginning with the original enactnent of this

section, the exenptions provided by subsection (1) apply only if
during the year an—average—of—atteast 10 percent—of the
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insurer's Florida residential property policies in force

i ncl uded coverage of covered properties |located in enterprise

zones designated pursuant to s. 290. 0065.

Section 32. Subsection (1) of section 627.0629, Florida
Statutes, is anended to read:

627.0629 Residential property insurance; rate filings.--

(1)(a) Effective June 1, 2002, a rate filing for
residential property insurance nust include actuarially
reasonabl e di scounts, credits, or other rate differentials, or
appropriate reductions in deductibles, for properties on which
fixtures or construction techniques denonstrated to reduce the
amount of loss in a w ndstorm have been installed or
i npl emented. The fixtures or construction techni ques shal
i nclude, but not be limted to, fixtures or construction
t echni ques whi ch enhance roof strength, roof covering
performance, roof -to-wall strength, wall-to-floor-to-foundation
strength, opening protection, and wi ndow, door, and skyli ght
strength. Credits, discounts, or other rate differentials for
fi xtures and construction techni ques which neet the m ni nrum
requi renents of the Florida Building Code nust be included in
the rate filing. Al insurance conpani es nmust nake a rate filing
whi ch includes the credits, discounts, or other rate
differentials by February 28, 2003.

(b) An insurer nmay petition the office for a hardship

exenption fromthe requirenents of this section. In applying for

such an exenption, the insurer nust denonstrate:

l.a. That the nunber of policies witten is insufficient

or of insufficient size to deternine the appropriate credit,
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di scount, or other rate differential or reduction in

deducti bl es; or

b. That the premi umderived fromthe nunber of policies

witten is so low as to render any credit, discount, or other

rate differential or appropriate reduction in deductibles not

cost -effective;

3. That the cost of conplying is greater to the insurer

than the resultant |ikely savings by virtue of any such credit,

di scount, or other rate differential or appropriate reduction in

deducti bles due to the actuarially denonstrated or actual snal

nunmber of policyholders likely to qualify for or qualifying for

the discount, credit, or other rate differential or appropriate

reduction in deducti bl es;

4. That the type and condition of the market generally and

specifically to the insurer is such that the discount, credit,

or other rate differential or appropriate reduction in

deductibles is not actuarially justified,

5. That granting the exenption is in the best interest of

the i nsurer; and

6. That granting the exenption will not place the insurer

in an unfair conpetitive position with respect to other insurers

in the narketpl ace.

The office may grant the exenption upon its determ nation that

the conditions and standards set forth in this paragraph have

been nmet. The exenption is valid for 3 years after the date

granted. Wth respect to any petition for renewal of the

exenption, the chief executive officer of the insurer nust
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certify that there has been no naterial change in the conditions

under which the exenption was granted.
Section 33. Sections 627.066 and 627. 215, Florida

Statutes, are repeal ed.

Section 34. Paragraph (d) of subsection (2) of section
627. 0651, Florida Statutes, is anmended to read:

627. 0651 Making and use of rates for notor vehicle
i nsurance. --

(2) Upon receiving notice of a rate filing or rate change,
the office shall reviewthe rate or rate change to determne if
the rate i s excessive, inadequate, or unfairly discrimnatory.

I n making that determ nation, the office shall in accordance
wi th generally accepted and reasonabl e actuarial techniques
consider the follow ng factors:

(d) Investnment incone reasonably expected by the insurer,
consistent with the insurer's investnent practices, from
i nvestable premuns anticipated in the filing, plus any other
expected inconme fromcurrently invested assets representing the
anount expected on unearned prem umreserves and | oss reserves.
Such investnment income shall not include income frominvested
surplus. The commi ssion may adopt rules utilizing reasonable
techni ques of actuarial science and economcs to specify the
manner in which insurers shall calculate i nvestnent incone
attributable to notor vehicle insurance policies witten in this
state and the manner in which such investnent incone is used in
t he cal cul ation of insurance rates. Such manner shal
contenplate the use of a positive underwiting profit allowance
inthe rates that will be conpatible with a reasonable rate of
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return plus provisions for contingencies. Fheteotal—ofthe

. . : : ied i the fili hall
I L zed | . e . . i ih s

627-066— I n adopting such rules, the comm ssion shall in al
i nstances adhere to and inplenment the provisions of this
par agr aph.

Section 35. Subsection (4) of section 628.6017, Florida
Statutes, is anended to read:

628. 6017 Converting assessable nmutual insurer. --

(4) An assessable nutual insurer becom ng a stock insurer
or a nonassessabl e nutual insurer shall not be subject to s-—
62721506+ s. 627.351(5) for 5 years follow ng authorization of
the conversion by the office. Hewever—theconverted-stock

Section 36. Effective upon this act becomng a |law, and

contingent upon the enactnent of SB 2910, HB 1629, or simlar
| egi sl ation, subsection (20) of section 627.64872, Florida
Statutes, is created to read:

627. 64872 Florida Health Insurance Pl an.--

(20) CavBlI NENG MEMBERSHI P OF THE FLORI DA COVPREHENSI VE
HEALTH ASSOCI ATI ON. - -

(a)l. Upon inplenentation of the Florida Health |nsurance

Pl an, the Florida Conprehensive Health Associ ation, as specified

ins. 627.6488, is abolished as a separate nonprofit entity and
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shal|l be subsuned under the Board of Directors of the Florida

Heal th I nsurance Plan. Al individuals actively enrolled in the

Fl ori da Conprehensi ve Health Association shall be enrolled in

the plan subject to its rules and requi renents, except as

ot herwi se specified in this section. Maxinumlifetine benefits

paid to an individual in the plan nay not exceed the anpunt

est abl i shed under subsection (16), and benefits previously paid

for any individual by the Florida Conprehensive Health

Associ ation shall be used in the determnation of the tota

lifetinme benefits paid under the plan.

2. Al persons enrolled in the Florida Conprehensive

Heal th Associ ati on upon inplenentation of the Florida Health

| nsurance Plan are eligible only for the benefits authorized

under subsection (16). Persons identified by this section shal

convert to the benefits authorized under subsection (16) no

| ater than January 1, 2005.

3. Except as otherw se provided in this section, the

Fl ori da Conprehensi ve Health Association shall operate under the

exi sting plan of operation wthout nodification until the

adoption of the new plan of operation for the Florida Health

| nsur ance Pl an.

(b) As a condition of doing business in this state, an

i nsurer shall pay an assessnent to the board in the anpunt

prescri bed by this paragraph. For operating | osses incurred on

or after July 1, 2004, by persons previously enrolled in the

Fl ori da Conprehensive Health Association, each insurer shal

annual ly be assessed by the board in the foll owi ng cal endar year

a portion of such incurred operating |osses of the plan. Such
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portion shall be determ ned by nultiplying such operating | osses

by a fraction, the nunerator of which equals the insurer's

earned prenmiumpertaining to direct witings of health insurance

in the state during the cal endar year proceeding that for which

the assessnent is levied, and the denoni nator of which equals

the total of all such prem uns earned by participating insurers

in the state during such cal endar year. For the purposes of this

section only, the term"health insurance” neans any hospital and

nmedi cal expense incurred policy, mninmumprem um plan, stop-I|oss

coverage, health mai ntenance organi zation contract, prepaid

health clinic contract, nultiple-enployer wel fare arrangenent

contract, or fraternal benefit society health benefits contract,

whet her sold as an individual or group policy or contract. The

term does not include any policy covering nedi cal paynent

coverage or personal injury protection coverage in a notor

vehi cl e policy, coverage issued as a supplenent to liability

i nsurance, or workers' conpensation.
Section 37. Section 624.428, Florida Statutes, is anended

to read:
624. 428 Licensed agent law, life and health insurances.--
(1) No H+fe insurer shall deliver or issue for delivery in
this state any policy of life insurance, master group life
i nsurance contract, nmaster credit |life policy or agreenent,
annuity contract, or contract or policy of health insurance,
unl ess the application for such policy or contract is taken by,
and the delivery of such policy or contract is made through, a

resident or nonresident an i nsurance agent of the insurer duly
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i censed and appointed under the |law of this state, who shal
recei ve the usual conm ssion due to an agent from such insurer.
(2) Each such insurer shall naintain a |icensed and

appoi nted resident or nonresident agent at all tines for the

pur pose of and through whom policies or contracts issued or
delivered in this state shall be serviced.

(3) This section does not apply to policies of insurance
or annuity contracts on nonresidents which are applied for
outside, and delivered in, the state or to rei ssuance of
i nsurance policies or endorsenents thereto which are part of a
mass rei ssuance of such policies or endorsenents and do not
i nvol ve a change of prem um or paynent of agent's conm ssions.

Section 38. Section 627.0915, Florida Statutes, is anended
to read:

627.0915 Rate filings; workers' conpensation, drug-free
wor kpl ace, and safe enpl oyers. --

(1) The office shall approve rating plans for workers
conpensation and enployer's liability insurance that give

specific identifiable consideration in the setting of rates to
enpl oyers that either inplement a drug-free workplace program
pursuant to s. 440.102 and rul es adopted t hereunder by—the
corm-sston or inplenent a safety program pursuant to provisions

of the rating plan or inplenent both a drug-free workpl ace
program and a safety program The plans nust be actuarially
sound and nust state the savings anticipated to result from such
drug-testing and safety prograns.

(2) An insurer offering a rate plan approved under this

section shall notify the enployer at the tine of a witten offer
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of insurance and at the tinme of each renewal of the policy of

the availability of the prem umdi scount where a drug-free

wor kpl ace plan is used by the enpl oyer pursuant to s. 440.102

and related rules. The comm ssion shall adopt rules to inpl enent

this section.
Section 39. Subsection (7) of section 440.16, Florida
Statutes, is repeal ed.

Section 40. For purposes of s. 440.102, Florida Statutes,

a physician shall not serve as a nedical review officer when a

speci nen submtted for a drug test is:

(1) Collected by such physician or by an person or entity

who enpl oys, is enployed by, contracts with, or otherw se

provides a financial benefit to such physician; or

(2) Submtted by an enpl oyee or job applicant who is a

reci pient of any nedical service fromsuch physician or from any

person or entity who enploys, is enployed by, contracts with or

ot herwi se provides a financial benefit to such physician.

================= T | TLE AMENDMENT =================
On page 1, line 8,
renmove: all of said line

and insert:

as corporate officers; amending s. 624.447, F.S., relating to
certificate of insurance for contractors; prohibiting

wi t hhol di ng of payment under certain conditions; amending s.
626. 2815, F.S.; deleting certain m nimum continui ng education
requi renents; anmending s. 626.015, F.S.; defining the term
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"personal |ines agent”; anending s. 626.022, F.S.; providing
for application; anmending s. 626.241, F.S.; limting the scope
of personal |ines agent exam nations; anending s. 626.311, F.S.;

limting the types of business that nay be transacted by
personal |ines agents; amending s. 626.727, F.S.; providing that
certain provisions apply to personal |ines agents; anending s.
626. 732, F.S.; revising certain education and experience

requi rements for personal |ines agents; anmending s. 626. 747,
F.S.; requiring branch agencies to have certain |icensed agents
at each | ocation; anmending s. 627.0915, F.S., relating to drug-
free workplace discounts; providing for notice by insurers to
enpl oyers of the availability of prem um di scounts where certain
drug-free workpl ace prograns are used; anmending s. 627. 351,

F.S.; providing that certain enployees of the Citizens' Property
| nsurance Corporation need not be |icensed as agents; providing
that the act does not require the Department of Financi al
Services to begin issuing certain |icenses by the effective date
of the act, under specified conditions; anmending s. 626.321,
F.S.; limting the types of business that nay be transacted by
personal |ines agents; anending s. 628.709, F.S.; revising
menbership criteria for nmutual insurance hol di ng conpani es
relating to policyholders of subsidiary insurance conpanies;
anmending s. 631.021, F.S.; authorizing certain domciliary
courts to exercise exclusive jurisdiction over certain persons
under certain circunstances; specifying the Crcuit Court of
Leon County as having exclusive jurisdiction over certain
proceedi ngs and clainms; anending s. 631.041, F.S.; entitling the

estates of certain injured insurers to actual damages;
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authorizing a receivership court to inpose additional sanctions;
amendi ng s. 631.0515, F.S.; subjecting certain managi ng genera
agents or hol ding conpanies to court jurisdiction under certain
circunstances; anending s. 631.141, F. S.; specifying certain
expenses as adm nistrative and recoverable by a receiver in
certain proceedi ngs; anending s. 631.205, F.S.; specifying that
entry of certain orders does not constitute anticipatory breach
of certain contracts or serve as grounds for certain adverse
contract actions by a reinsurer; creating s. 631.206, F.S.;

voi ding certain contractual arbitration provisions by insurers
in receivership; specifying a replacenent arbitration provision;
amendi ng s. 631.261, F.S.; voiding certain transfers or |liens
made by certain persons prior to certain delingquency

proceedi ngs; specifying a criterion for nmaking certain
transfers; anending ss. 631.262 and 631. 263, F.S.; specifying a
criterion for making certain transfers; amending ss. 631.54 and
631.904, F.S.; revising the definition of covered claim
excluding certain clainms rejected by another state's guaranty
fund under certain circunstances; providing an exception;
denyi ng nenber insurers any right to indemification or
contribution sought through third parties; creating s. 634.1815,
F.S.; providing conditions under which a sal esperson of a notor
vehi cl e service agreenent conpany may rebate his or her

commi ssion; creating s. 634.3205, F.S.; providing conditions
under which a sales representative of a hone warranty

associ ation nmay rebate his or her conm ssion; anending s.
634.406, F.S.; providing conditions under which a service

warranty association is exenpt fromcertain prem umreserve and
832931

Page 42 of 43




1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174

HOUSE AMENDMENT

Bill No. CS/SB 2268
Amendnent No. (for drafter’s use only)
l[iability insurance requirenents and may allow premuns to
exceed certain limts; creating s. 634.4225, F.S.; providing
conditions under which a sales representative of a service
warranty association nmay rebate his or her comm ssion; anendi ng
S. 624.4072, F.S.; specifying applicability of certain
exenptions for mnority-owned property and casualty insurers;
amendi ng s. 627.0629, F.S.; authorizing an exenption for certain
i nsurers under certain circunstances; repealing ss. 627.066 and
627.215, F.S., relating to insurance profits; anmendi ng ss.
627. 0651 and 628.6017, F.S., to conform creating s.
627.64872(20), F.S.; defining the term"health insurance" for
purposes of this section; creating s. 17.0416, F. S.; anending s.
624.428, F.S.; clarifying provisions relating to resident agent
requi renents for insurers issuing specified types of life
i nsurance policies; amending s. 627.0915, F.S., relating to
drug-free workpl ace discounts; providing for notice by insurers
to enployers of the availability of prem um di scounts where
certain drug-free workplace prograns are used; repealing s.
440.16(7), F.S., relating to conpensation for death benefits for
aliens; prohibiting a physician fromserving as a nedical review
of ficer for drug-free workplaces for specinens submtted for a

drug test under certain circunstances; anmendi ng ss. 440. 05,
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