CS for SB 2268 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to workers' conpensation

3 anending s. 440.02, F.S.; redefining the terns
4 "corporate officer," "enployee," and

5 "“enpl oyer"; providing nenbers of limted

6 liability conpanies simlar authority to el ect
7 exenption from workers' conpensation coverage
8 as corporate officers; anending ss. 440. 05,

9 440.077, F.S.; providing technical and

10 conform ng changes relating to exenptions from
11 coverage requirenents; anending s. 440.093,

12 F.S.; providing exceptions for limtations on
13 benefits for nental and nervous injuries;

14 anmendi ng s. 440.105, F.S.; deleting the

15 prohi biti on agai nst specified acts; providing
16 for carriers and self-insured enployers to

17 verify whether benefit recipients are

18 concurrently listed as enpl oyees of an

19 enpl oying unit; amending s. 440.106, F.S.

20 provi ding a technical and conform ng change

21 relating to notification requirenents; anending
22 s. 440.107, F.S.; providing technical and

23 conform ng changes relating to exenptions from
24 coverage requirenents; anending s. 440.13

25 F.S.; revising nethod of cal culating the val ue
26 of attendant care services; revising provisions
27 relating to penalties with respect to paynent
28 of nmedical bills; revising practice paranmeters
29 applicable to nedical care; anmending ss.

30 440. 14, 440.15, F.S.; correcting

31 cross-references; amending s. 440.20, F.S.

1
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1 provi ding duties of the Departnment of Financia

2 Services in ensuring tinmely paynment of

3 benefits; deleting provisions that require an

4 ongoi ng exani nation of certain clainms files and

5 provi de for inposition of fines, that prohibit

6 recoupnment of penalties through rate filings,

7 and that authorize rules for audit and

8 standards of the Automated Carrier Perfornmance

9 System anending s. 440.381, F.S.; revising

10 penalties relating to applications for

11 coverage; anending s. 440.525, F.S.; providing

12 for examination of certain entities and

13 reports; providing for the department to

14 examine claims files for questionable clains

15 handl i ng practices or a pattern of unreasonably
16 controverted clains; providing for interviews

17 of certain wtnesses; prohibiting recoupnent of

18 a penalty through a rate base, premium or rate
19 filing; amending s. 921.0022, F.S.; revising
20 crimnal offense severity ranking chart with
21 respect to specified offenses involving
22 wor kers' conpensation; providing an effective
23 dat e.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (9), (15), and (16) of section
28| 440.02, Florida Statutes, are anended to read:
29 440.02 Definitions.--Wen used in this chapter, unless
30| the context clearly requires otherwi se, the follow ng terns
31| shall have the follow ng nmeanings:

2
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1 (9) "Corporate officer"” or "officer of a corporation”
2| neans any person who fills an office provided for in the

3| corporate charter or articles of incorporation filed with the
4| Division of Corporations of the Departnent of State or as

5| permitted or required by chapter 607. As—teo—persens—enrgaged—ihn
6 , " ; Lo
7

8

9 (15)(a) "Enpl oyee" neans any person who receives

10| remuneration from an enpl oyer for the performance of any work
11| or service while engaged in any enploynent under any

12| appoi ntnent or contract for hire or apprenticeship, express or
13| inplied, oral or witten, whether lawfully or unlawfully

14| enpl oyed, and includes, but is not limted to, aliens and

15| m nors.

16 (b) "Enployee" includes any person who is an officer
17| of a corporation and who perforns services for renuneration
18| for such corporation within this state, whether or not such
19| services are continuous.
20 1. Any officer of a corporation nmay elect to be exenpt
21| fromthis chapter by filing witten notice of the election
22| with the department as provided in s. 440.05.
23 2. As to officers of a corporation or nenbers of a
24| |imited liability conpany who are engaged in the construction
25| industry, no nmore than three officers of a corporation or
26| nenbers of a limited liability conpany or of any group of
27| affiliated corporations or limted liability conpani es may
28| elect to be exempt fromthis chapter by filing witten notice
29| of the election with the departnment as provided in s. 440.05.
30| Oficers must be sharehol ders, each owning at |east 10 percent
31| of the stock of such corporation and |isted as an officer of

3
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such corporation with the Division of Corporations of the
Department of State, in order to el ect exenptions under this

chapter. Menbers must each own at least a 10-percent interest

of such limted liability conpany created under chapter 608

and the conpany nust be listed with the Division of

Corporations of the Departnment of State in order to el ect

exenption under this chapter. For purposes of this

subpar agraph, the term"affiliated" means and incl udes one or

nore corporations or linmted liability conpanies or entities,

any one of which is a corporation or limted liability conpany

engaged in the construction industry, under the same or
substantially the sane control of a group of business entities
whi ch are connected or associated so that one entity controls
or has the power to control each of the other business
entities. The term"affiliated" includes, but is not linmted

to, the nenbers, officers, directors, executives, sharehol ders

active in managenent, enployees, and agents of the affiliated

corporation or linmted liability conpany. The ownership by one

busi ness entity of a controlling interest in another business
entity or a pooling of equipnent or inconme anmong busi ness
entities shall be prima facie evidence that one business is
affiliated with the other

3. An officer of a corporation who elects to be exenpt
fromthis chapter by filing a witten notice of the el ection

with the departnent as provided in s. 440.05 is not an

enpl oyee.

Services are presuned to have been rendered to the corporation
if the officer is conpensated by other than dividends upon
shares of stock of the corporation which the officer owns.

(c) "Enployee" includes:

4
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1. A sole proprietor, a nmenber of a limted liability

conmpan or a partner who is not engaged in the construction
i ndustry, devotes full time to the proprietorship or
partnership, and elects to be included in the definition of
enpl oyee by filing notice thereof as provided in s. 440.05.

2. Al persons who are being paid by a construction
contractor as a subcontractor, unless the subcontractor has
validly elected an exenption as pernitted by this chapter, or
has otherw se secured the paynment of conpensation coverage as
a subcontractor, consistent with s. 440.10, for work perforned
by or as a subcontractor

3. An independent contractor working or perforning
services in the construction industry.

4. A sole proprietor who engages in the construction
i ndustry and a partner or partnership that is engaged in the
construction industry.

5. A volunteer worker for the state or a county,

municipality, or other governnental entity.

(d) "Enployee" does not include:

1. An independent contractor who is not engaged in the
construction industry.

a. |In order to neet the definition of independent
contractor, at least four of the following criteria nust be
met :

(1) The independent contractor nmintains a separate
business with his or her own work facility, truck, equipnment,
materials, or sinilar accomopdati ons;

(I'l)y The independent contractor holds or has applied
for a federal enployer identification nunmber, unless the

i ndependent contractor is a sole proprietor who is not

5
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required to obtain a federal enployer identification nunber
under state or federal regul ations;

(I'l'l) The independent contractor receives conpensation
for services rendered or work performed and such conpensation
is paid to a business rather than to an individual

(1'V) The independent contractor holds one or nore bank
accounts in the nane of the business entity for purposes of
payi ng busi ness expenses or other expenses related to services
rendered or work perforned for conpensation;

(V) The independent contractor perfornms work or is
able to performwork for any entity in addition to or besides
the enmpl oyer at his or her own election wi thout the necessity
of conpleting an enpl oynment application or process; or

(VI) The independent contractor receives conpensation
for work or services rendered on a conpetitive-bid basis or
conpletion of a task or a set of tasks as defined by a
contractual agreenent, unless such contractual agreenent
expressly states that an enploynment rel ati onship exists.

b. If four of the criteria listed in sub-subparagraph
a. do not exist, an individual may still be presuned to be an
i ndependent contractor and not an enpl oyee based on ful
consi deration of the nature of the individual situation with
regard to satisfying any of the follow ng conditions:

(1) The independent contractor perfornms or agrees to
perform specific services or work for a specific amunt of
noney and controls the neans of perform ng the services or
wor K.

(1) The independent contractor incurs the principa
expenses related to the service or work that he or she

perfornms or agrees to perform

6
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(I'l'l) The independent contractor is responsible for
the satisfactory conpletion of the work or services that he or
she perforns or agrees to perform

(1'V) The independent contractor receives conpensation
for work or services perfornmed for a conm ssion or on a
per-job basis and not on any other basis.

(V) The independent contractor nay realize a profit or
suffer a loss in connection with perfornm ng work or services.

(VI) The independent contractor has continuing or
recurring business liabilities or obligations.

(VIl) The success or failure of the independent
contractor's business depends on the relationship of business
recei pts to expenditures.

c. Notwithstanding anything to the contrary in this
subpar agraph, an individual claimng to be an i ndependent
contractor has the burden of proving that he or she is an
i ndependent contractor for purposes of this chapter

2. Avreal estate licensee, if that person agrees, in
writing, to performfor remuneration solely by way of
conmi ssi on.

3. Bands, orchestras, and nusical and theatrical
performers, including disk jockeys, perfornming in |icensed
prem ses as defined in chapter 562, if a witten contract
evi denci ng an i ndependent contractor relationship is entered
into before the comrencenent of such entertainnment.

4. An owner-operator of a notor vehicle who transports
property under a written contract with a notor carrier which
evi dences a rel ationship by which the owner-operator assunes
the responsibility of an enpl oyer for the performance of the
contract, if the owner-operator is required to furnish the

necessary notor vehicle equipnment and all costs incidental to

7

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2268 First Engrossed (ntc)

the performance of the contract, including, but not limted
to, fuel, taxes, licenses, repairs, and hired hel p; and the
owner-operator is paid a comi ssion for transportation service
and is not paid by the hour or on some other tine-nmeasured
basi s.

5. A person whose enploynent is both casual and not in
the course of the trade, business, profession, or occupation
of the enployer.

6. A volunteer other than—exeept a vol unteer worker
for the state or a county, municipality, or other governnenta
entity. A person who does not receive nonetary renuneration
for services is presuned to be a volunteer unless there is
substanti al evidence that a val uabl e consi deration was
i ntended by both enpl oyer and enpl oyee. For purposes of this
chapter, the term"volunteer" includes, but is not limted to:

a. Persons who serve in private nonprofit agencies and
who receive no conpensation other than expenses in an anmount
| ess than or equivalent to the standard nil eage and per diem
expenses provided to sal aried enployees in the sane agency or
i f such agency does not have sal ari ed enpl oyees who receive
nm | eage and per diem then such volunteers who receive no
conpensati on other than expenses in an amount |ess than or
equivalent to the customary nil eage and per diempaid to
sal ari ed workers in the community as determ ned by the
departnment; and

b. Volunteers participating in federal prograns
establ i shed under Pub. L. No. 93-113.

7. Unless otherw se prohibited by this chapter, any
of ficer of a corporation who elects to be exenpt fromthis

chapter. Such officer is not an enployee for any reason under

8
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this chapter until the notice of revocation of election filed
pursuant to s. 440.05 is effective.

8. An officer of a corporation or nmenber of a limted

liability conpany that is engaged in the construction industry

who el ects to be exenpt fromthe provisions of this chapter,
as otherwi se permitted by this chapter. Such officer or nenber
is not an enployee for any reason until the notice of
revocation of election filed pursuant to s. 440.05 is

ef fective.

9. An exercise rider who does not work for a single
horse farm or breeder, and who is conpensated for riding on a
case- by-case basis, provided a witten contract is entered
into prior to the comencenent of such activity which
evi dences that an enpl oyee/ enpl oyer rel ationship does not
exi st.

10. A taxicab, linmousine, or other passenger
vehicle-for-hire driver who operates said vehicles pursuant to
a witten agreement with a conpany whi ch provi des any
di spatch, marketing, insurance, conmunications, or other
servi ces under which the driver and any fees or charges paid
by the driver to the conpany for such services are not
condi tioned upon, or expressed as a proportion of, fare
revenues.

11. A person who performs services as a sports
official for an entity sponsoring an interscholastic sports
event or for a public entity or private, nonprofit
organi zati on that sponsors an amateur sports event. For
pur poses of this subparagraph, such a person is an independent
contractor. For purposes of this subparagraph, the term
"sports official" nmeans any person who is a neutra

participant in a sports event, including, but not limted to,

9
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unpi res, referees, judges, |inespersons, scorekeepers, or

ti mekeepers. This subparagraph does not apply to any person
enpl oyed by a district school board who serves as a sports
official as required by the enploying school board or who
serves as a sports official as part of his or her

responsi bilities during normal school hours.

12. Medicaid-enrolled clients under chapter 393 who
are excluded fromthe definition of enploynment under s.
443.036(21)(d)5. and served by Adult Day Training Services
under the Home and Conmunity-Based Medi caid Wai ver programin
a sheltered workshop setting licensed by the United States
Department of Labor for the purpose of training and earning
| ess than the federal hourly m ni mum wage.

(16) (a) "Enployer" neans the state and all politica
subdi vi sions thereof, all public and quasi-public corporations
therein, every person carrying on any enploynent, and the
| egal representative of a deceased person or the receiver or
trustees of any person. "Enployer" also includes erployrent
agenetes+— enpl oyee | easi ng conpani es—and—siwtar—agents—who
provide—enployees—toother—persens. |f the enployer is a
corporation, parties in actual control of the corporation,

i ncluding, but not Iimted to, the president, officers who
exerci se broad corporate powers, directors, and al

shar ehol ders who directly or indirectly own a controlling
interest in the corporation, are considered the enployer for
t he purposes of ss. 440.105, 440.106, and 440.107.

(b) A honeowner shall not be considered the enpl oyer
of persons hired by the honeowner to carry out construction on
t he honeowner's own prem ses if those prenises are not

i ntended for immedi ate | ease, sale, or resale.

10
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(c) Facilities serving individuals under subparagraph
(15)(d) 12. shall be considered agents of the Agency for Health
Care Adnministration as it relates to providing Adult Day
Trai ning Services under the Home and Conmunity-Based Medicaid
Wai ver program and not enployers or third parties for the
purpose of limting or denying Medicaid benefits.

Section 2. Subsections (3), (6), (10), (11), (12),
(13), (14), and (15) of section 440.05, Florida Statutes, are
amended to read:

440.05 Election of exenption; revocation of election
notice; certification.--

(3) Each officer of a corporation or nmenber of a

limted liability company who is engaged in the construction

i ndustry and who el ects an exenption fromthis chapter or who,
after electing such exenption, revokes that exenption, nust
mail a witten notice to such effect to the department on a
form prescri bed by the departnent. The notice of election to
be exempt fromthe provisions of this chapter must be

notari zed and under oath. The notice of election to be exenpt
which is subnmitted to the departnment by the officer of a

corporation or nenmber of a limted liability conpany who is

allowed to claiman exenption as provided by this chapter nust
list the name, federal tax identification nunber, socia
security nunber, all certified or registered |icenses issued
pursuant to chapter 489 held by the person seeking the
exenption, a copy of relevant docunentation as to enpl oynent
status filed with the Internal Revenue Service as specified by
the departnent, a copy of the relevant occupational |icense in
the primary jurisdiction of the business, and the registration

nunber of the corporation or limted liability conpany filed

with the Division of Corporations of the Departnment of State

11
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along with a copy of the stock certificate or certificate of

nmenbership i nterest evidencing the required ownership or

interest under this chapter. The notice of election to be

exenpt nust identify each corporation or limted liability

conpany that enploys the person electing the exenption and
nmust |ist the social security nunber or federal tax

i dentification nunber of each such enployer and the additiona
docunentation required by this section. In addition, the
notice of election to be exenpt nust provide that the officer
or nmenber electing an exenption is not entitled to benefits
under this chapter, nust provide that the election does not
exceed exenption limts for officers or nmenbers provided in s.
440. 02, and nust certify that any enpl oyees of the corporation

or limted liability conpany whose officer or nenber elects an

exenption are covered by workers' conpensation insurance. Upon
recei pt of the notice of the election to be exenpt, receipt of
all application fees, and a determ nation by the departnent
that the notice neets the requirenents of this subsection, the
departnment shall issue a certification of the election to the
of ficer or nmenber, unless the departnent determi nes that the

i nformati on contained in the notice is invalid. The departnment
shall revoke a certificate of election to be exenpt from
coverage upon a determination by the departnent that the
person does not neet the requirenents for exenption or that
the information contained in the notice of election to be
exenpt is invalid. The certificate of election nust list the

nanme of the corporation or linmted liability conpany listed in

the request for exenption. A new certificate of el ection nust
be obtained each tine the person is enployed by a new or

different corporation or limted liability conpany that is not

listed on the certificate of election. A copy of the

12
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1| certificate of election nust be sent to each workers

2| conpensation carrier identified in the request for exenption
3| Upon filing a notice of revocation of election, an officer or
4| nenmber who is a subcontractor or an officer or nenber of a

5| corporate or linmted liability conpany subcontractor nust

6| notify her or his contractor. Upon revocation of a certificate
7| of election of exenption by the departnent, the departnent

8| shall notify the workers' conpensation carriers identified in
9| the request for exenption.

10 (6) A construction industry certificate of election to
11| be exenmpt which is issued in accordance with this section

12| shall be valid for 2 years after the effective date stated

13| thereon. Both the effective date and the expiration date nust
14| be listed on the face of the certificate by the departnent.

15| The construction industry certificate nust expire at m dnight,
16| 2 years fromits issue date, as noted on the face of the

17| exenption certificate. Apy—persen—whe—hasreeceivedfromthe
18| departrenrt—a—econstruction—tndustry—ecertifiecate—ofelectionto
19| be—exerpt—wheh—+s—ineffect—onbPecerber—31—1998—shal—fite
20| a—newnetice—of+eleetiontobeexerpt—bythetastdayinhis
21| er—her—birthrmonrthfollowingDbecerber—1—1998— A construction
22| industry certificate of election to be exenpt may be revoked
23| before its expiration by the officer or nmenber for whomit was
24| issued or by the departnment for the reasons stated in this
25| section. At least 60 days prior to the expiration date of a
26| construction industry certificate of exenption issued after
27| Decenber 1, 1998, the departnent shall send notice of the
28| expiration date and an application for renewal to the
29| certificateholder at the address on the certificate.
30 (10) Each officer of a corporation or nmenber of a
31| limted liability conpany who is actively engaged in the

13
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construction industry and who el ects an exenption fromthis
chapter shall maintain business records as specified by the
departnment by rule, which rules nmust include the provision

that any corporation with exenpt officers or any linmted

liability conpany with exenpt nenbers engaged in the

construction industry nust nmaintain witten statenents of
those exenpted persons affirmati vely acknow edgi ng each such

i ndi vi dual's exenpt status.

(A1) 2 Certificates of election to be exenpt issued

under subsection (3) shall apply only to the corporate officer

or nenber of a limted liability conpany nanmed on the notice

of election to be exenpt and apply only within the scope of
t he business or trade |isted on the notice of election to be
exenpt .

(12) 343> Notices of election to be exenpt and
certificates of election to be exenpt shall be subject to
revocation if, at any tinme after the filing of the notice or
the i ssuance of the certificate, the person named on the
notice or certificate no | onger neets the requirenments of this
section for issuance of a certificate. The departnent shal

revoke a certificate at any tine for failure of the person

14
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named on the certificate to nmeet the requirenents of this
secti on.
(13) 44 An officer of a corporation or nmenber of a

limted liability conpany who el ects exenption fromthis

chapter by filing a certificate of election under this section
may not recover benefits or conpensation under this chapter
For purposes of determ ning the appropriate prem um for

wor kers' conpensati on coverage, carriers nmay not consider any

of ficer of a corporation or nenber of a limted liability

conpany who validly neets the requirenents of this section to
be an enpl oyee.
(14) 345> Any corporate officer or nmenber of a limted

liability conmpany who is an affiliated person of a person who

is delinquent in paying a stop-work order and penalty
assessnment order issued pursuant to s. 440.107, or owed
pursuant to a court order, is ineligible for an el ection of
exenption. The stop-work order and penalty assessnent shall be
in effect against any such affiliated person. As used in this
subsection, the term"affiliated person" neans:

(a) The spouse of such other person;

(b) Any person who directly or indirectly owns or
controls, or holds with the power to vote, 10 percent or nore
of the outstanding voting securities of such other person

(c) Any person who directly or indirectly owns 10
percent or nore of the outstanding voting securities that are
directly or indirectly owned, controlled, or held with the
power to vote by such other person;

(d) Any person or group of persons who directly or
indirectly control, are controlled by, or are under common

control with such other person;

15
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(e) Any person who directly or indirectly acquires al
or substantially all of the other assets of such other person;

(f) Any officer, director, trustee, partner, owner,
manager, joint venturer, or enployee of such other person or a
person performng duties simlar to persons in such positions;
or

(g) Any person who has an officer, director, trustee,
partner, or joint venturer in comon with such person

Section 3. Section 440.077, Florida Statutes, is

anended to read:

440.077 When a corporate officer or nenber of a

limted liability conpany rejects chapter, effect.--An officer

of a corporation or nenber of a limted liability conpany who

is permtted to elect an exenption under this chapter and who
el ects to be exenpt fromthe provisions of this chapter may
not recover benefits under this chapter

Section 4. Subsection (1) of section 440.093, Florida
Statutes, is amended to read:

440.093 Mental and nervous injuries.--

(1) A nental or nervous injury due to stress, fright,
or excitenent only is not an injury by accident arising out of
the enmpl oynent. Nothing in this section shall be construed to
allow for the payment of benefits under this chapter for
mental or nervous injuries w thout an acconpanyi ng physica

injury requiring nedical treatnent, except in instances of

sexual battery or robbery which arise out of and in the course

of enpl oynment. A physical injury resulting frommental or

nervous i njuries unacconpani ed by physical trauma requiring

nmedi cal treatnent shall not be conpensabl e under this chapter

16
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Section 5. Subsections (2), (3), and (4) of section
440. 105, Florida Statutes, are amended, and subsection (8) is
added to that section, to read:

440.105 Prohibited activities; reports; penalties;
limtations.--

(2) \Woever violates any provision of this subsection
commits a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(a) It shall be unlawful for any enployer to
knowi ngl y:

1. Coerce or attenpt to coerce, as a precondition to
enpl oynment or otherw se, an enployee to obtain a certificate
of election of exenption pursuant to s. 440.05.

2. Discharge or refuse to hire an enpl oyee or job
appl i cant because the enployee or applicant has filed a claim
for benefits under this chapter

3. Discharge, discipline, or take any other adverse
personnel action against any enpl oyee for disclosing
information to the departnent or any | aw enforcenent agency
relating to any violation or suspected violation of any of the
provi sions of this chapter or rules promrul gated hereunder

4—Vi-elate—a—stop—work—erder—ssued—bythedepartrent
pursvant—to—s—44030+-

(b) It shall be unlawful for any insurance entity to
revoke or cancel a workers' conpensation insurance policy or
menber shi p because an enpl oyer has returned an enpl oyee to
work or hired an enpl oyee who has filed a workers'
conpensation cl aim

(3) \Woever violates any provision of this subsection
commits a m sdenmeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.

17
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(a) It shall be unlawful for any enployer to know ngly
fail to update applications for coverage as required by s.
440.381(1) and departnment rules within 7 days after the
reporting date for any change in the required information, or

to post notice of coverage pursuant to s. 440.40.

b—H——shaH—be—unlawitH—For—any—erployer—toknrownrghy

whi-eh—t-he—erployee—has—used—any—talse—f+raudutent—eor
msteadi-rg—oral—er—writtenstaterent—as—evidence—of identity—
(bYéer It is unlawful for any attorney or other
person, in his or her individual capacity or in his or her
capacity as a public or private enployee, or for any firm
corporation, partnership, or association to receive any fee or
ot her consideration or any gratuity froma person on account
of services rendered for a person in connection with any
proceedi ngs arising under this chapter, unless such fee,
consideration, or gratuity is approved by a judge of
conpensation clainms or by the Deputy Chief Judge of
Conpensati on C ai ns.

(4) \Woever violates any provision of this subsection
commits insurance fraud, punishable as provided in paragraph
(f).

(a) It shall be unlawful for any enployer to
knowi ngl y:

1. Present or cause to be presented any false,
fraudul ent, or msleading oral or witten statenent to any
person as evi dence of conpliance with s. 440. 38.

2. Make a deduction fromthe pay of any enpl oyee
entitled to the benefits of this chapter for the purpose of
requiring the enployee to pay any portion of prem um paid by

the enmpl oyer to a carrier or to contribute to a benefit fund

18
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or departnent maintained by such enpl oyer for the purpose of
provi di ng conpensati on or nedical services and supplies as
required by this chapter

3. Fail to secure paynent of conpensation if required
to do so by this chapter.

(b) It shall be unlawful for any person:

1. To knowi ngly nake, or cause to be nade, any fal se,
fraudul ent, or msleading oral or witten statement for the
pur pose of obtaining or denying any benefit or paynent under
this chapter.

2. To present or cause to be presented any witten or
oral statenment as part of, or in support of, a claimfor
paynment or other benefit pursuant to any provision of this
chapter, knowi ng that such statenent contains any false,

i nconpl ete, or misleading informati on concerning any fact or
thing material to such claim

3. To prepare or cause to be prepared any witten or
oral statenment that is intended to be presented to any
enpl oyer, insurance conpany, or self-insured programin
connection with, or in support of, any claimfor paynment or
ot her benefit pursuant to any provision of this chapter
knowi ng that such statenment contains any fal se, inconplete, or
m sl eadi ng i nformati on concerning any fact or thing nmateria
to such claim

4. To knowi ngly assist, conspire with, or urge any
person to engage in activity prohibited by this section.

5. To knowi ngly make any fal se, fraudul ent, or
m sl eading oral or witten statenent, or to knowingly omt or
conceal material information, required by s. 440.185 or s.
440. 381, for the purpose of obtaining workers' conpensation

coverage or for the purpose of avoiding, delaying, or

19
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1| di m nishing the amount of paynent of any workers' conpensation

2| prem uns.

3 6. To knowi ngly misrepresent or conceal payroll

4| classification of workers, or information regarding an

5| enployer's loss history which would be material to the

6| conputation and application of an experience rating

7| nodification factor for the purpose of avoiding or dimnishing

8| the amount of paynent of any workers' conpensation preni uns.

9 7. To knowi ngly present or cause to be presented any
10| false, fraudulent, or msleading oral or witten statenent to
11| any person as evidence of conpliance with s. 440.38, as
12| evidence of eligibility for a certificate of exenption under
13| s. 440.05.

14 8. To knowingly violate a stop-work order issued by
15| the departnment pursuant to s. 440.107.

‘?M

21 (c) It shall be unlawful for any physician |licensed
22| under chapter 458, osteopathic physician |icensed under

23| chapter 459, chiropractic physician |icensed under chapter

24| 460, podiatric physician licensed under chapter 461

25| optonetric physician licensed under chapter 463, or any other
26| practitioner licensed under the laws of this state to

27| knowingly and willfully assist, conspire with, or urge any
28| person to fraudulently violate any of the provisions of this
29| chapter.

30 (d) It shall be unlawful for any person or

31| governnmental entity |icensed under chapter 395 to maintain or

20
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operate a hospital in such a manner so that such person or
governmental entity knowingly and willfully allows the use of
the facilities of such hospital by any person, in a schene or
conspiracy to fraudulently violate any of the provisions of
this chapter.

(e) It shall be unlawful for any attorney or other
person, in his or her individual capacity or in his or her
capacity as a public or private enployee, or any firm
corporation, partnership, or association, to know ngly assist,
conspire with, or urge any person to fraudulently violate any
of the provisions of this chapter.

(f) If the nonetary value of any violation of this
subsecti on:

1. Is less than $20,000, the offender conmts a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

2. |s $20,000 or nore, but |ess than $100, 000, the
of fender conmits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. |Is $100,000 or nore, the offender conmts a felony
of the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(8) As a condition of receiving conpensation as

provided in this chapter, an enployee nust execute a waiver

aut horizing the carrier to verify or determ ne through the

Agency for Workforce Innovation whether an enploying unit is

reporting such an enpl oyee as an enpl oyee while the carrier is

concurrently paying workers' conpensation benefits to the

enpl oyee.
Section 6. Subsection (4) of section 440.106, Florida

Statutes, is anended to read:

21
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440.106 Civil renedies; adm nistrative penalties.--

(4) The department er—theofHfiece—oftnsurance
Regutatien shall report any contractor determ ned in violation
of requirenments of this chapter to the appropriate state
licensing board for disciplinary action.

Section 7. Paragraph (b) of subsection (7) of section
440.107, Florida Statutes, is amended to read:

440. 107 Departnment powers to enforce enployer
conpliance with coverage requirenents.--

(7)

(b) Stop-work orders and penalty assessment orders
i ssued under this section against a corporation, |imted

liability conpany, partnership, or sole proprietorship shal

be in effect against any successor corporation or business
entity that has one or nore of the sanme principals, er

of ficers, or menbers as the corporation,_ er partnership, or

limted liability conmpany agai nst which the stop-work order

was issued and are engaged in the same or equivalent trade or
activity.

Section 8. Paragraph (b) of subsection (2) and
subsections (11) and (15) of section 440.13, Florida Statutes,
are anmended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(2) MEDI CAL TREATMENT; DUTY OF EMPLOYER TO FURNI SH. - -

(b) The enployer shall provide appropriate
prof essi onal or nonprofessional attendant care performed only
at the direction and control of a physician when such care is
medi cal | y necessary. The physician shall prescribe such care
in witing. The enployer or carrier shall not be responsible

for such care until the prescription for attendant care is

22
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recei ved by the enployer and carrier, which shall specify the
time periods for such care, the |level of care required, and

the type of assistance required. A prescription for attendant
care shall not prescribe such care retroactively. The val ue of

nonpr of essi onal attendant care provided by a famly nenber

nmust be deternined as foll ows:
1. If the family nmenber is not enpl oyed er—f—+the

erpleyrent, the per-hour value equals the federal nininum
hourly wage.

2. If the fam |y nenber is enployed and elects to
| eave that enploynent to provide attendant or custodial care,
t he per-hour value of that care equals the per-hour val ue of
the famly nmenber's former enpl oynent, not to exceed the
per - hour value of such care available in the comunity at
large. A fam |y nmenber or a conbination of famly nenbers
provi di ng nonprof essional attendant care under this paragraph
may not be conpensated for nore than a total of 12 hours per
day.

3. If the fam |y nenber renmins enpl oyed while
provi di ng attendant or custodial care, the per-hour val ue of
that care equals the per-hour value of the fam |y nenber's
enpl oynment, not to exceed the per-hour value of such care

available in the community at | arge.

Failure of the carrier to tinely conply with this subsection
shall be a violation of this chapter and the carrier shall be
subject to penalties as provided for in s. 440.525.

(11) AUDITS. --

23

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2268 First Engrossed (ntc)

(a) The Agency for Health Care Adnministration may
i nvestigate health care providers to deterni ne whether
provi ders are conplying with this chapter and with rul es
adopted by the agency, whether the providers are engaging in
overutilization, whether providers are engaging in inproper
billing practices, and whether providers are adhering to
practice paraneters and protocols established in accordance
with this chapter. If the agency finds that a health care
provi der has inproperly billed, overutilized, or failed to
conply with agency rules or the requirenments of this chapter
i ncluding, but not Iimted to, practice paraneters and
protocol s established in accordance with this chapter, it mnust
notify the provider of its findings and nay determ ne that the
health care provider nay not receive paynent fromthe carrier
or may inpose penalties as set forth in subsection (8) or
ot her sections of this chapter. If the health care provider
has received paynment froma carrier for services that were
i mproperly billed, that constitute overutilization, or that
were outside practice paranmeters or protocols established in
accordance with this chapter, it nmust return those paynents to
the carrier. The agency nmy assess a penalty not to exceed
$500 for each overpaynent that is not refunded within 30 days

after notification of overpaynent by the agency or carrier

24

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB 2268 First Engrossed (ntc)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 (b)€e> The agency has exclusive jurisdiction to decide
19| any matters concerning reinbursenent, to resolve any

20| overutilization dispute under subsection (7), and to decide
21| any question concerning overutilization under subsection (8),
22| which question or dispute arises after January 1, 1994.

23 (c)€d The followi ng agency actions do not constitute
24| agency action subject to review under ss. 120.569 and 120.57
25| and do not constitute actions subject to s. 120.56: referral
26| by the entity responsible for utilization review, a decision
27| by the agency to refer a matter to a peer review conmttee;
28| establishnment by a health care provider or entity of

29| procedures by which a peer review commttee reviews the

30| rendering of health care services; and the revi ew proceedi ngs,
31| report, and recomrendati on of the peer review committee.

25
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1 (15) PRACTI CE PARAMETERS. - - The practice paraneters and
2| protocols mandated under this chapter shall be the practice

3| paraneters and protocols of the National Guideline

4| Clearinghouse, as of May 1, 2004, sponsored adepted by the

5| United States Agency for Healthcare Research and Quality in

6| partnership with the Areri can Medical Association and the

7| American Association of Health Plans, or any other nationally
8| recogni zed organi zation that, in conjunction with appropriate
9| nedical societies or organizations, makes available practice
10| paranmeters or clinical practice quidelines effeect—enJdanuary
11| +—2003.

12 Section 9. Subsection (4) of section 440.14, Florida
13| Statutes, is anended to read:

14 440.14 Determ nation of pay.--

15 (4) Upon termination of the enpl oyee or upon

16| term nation of the paynent of fringe benefits of any enpl oyee
17| who is collecting indemmity benefits pursuant to s. 440.15(2)
18| or (3), the enployer shall within 7 days of such term nation
19| file a corrected 13-week wage statenment reflecting the wages
20| paid and the fringe benefits that had been paid to the injured
21| enployee, as provided in s. 440.02(28) s—446-082(27r.

22 Section 10. Paragraphs (b) and (e) of subsection (1)
23| and subsection (6) of section 440.15, Florida Statutes, are
24| anended to read:

25 440.15 Conpensation for disability.--Conpensation for
26| disability shall be paid to the enployee, subject to the

27| limts provided in s. 440.12(2), as follows:

28 (1) PERMANENT TOTAL DI SABI LITY. - -

29 (b) In the follow ng cases, an injured enployee is

30| presuned to be pernmanently and totally disabled unless the

31| enployer or carrier establishes that the enployee is

26
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physi cal ly capabl e of engaging in at |east sedentary
enpl oyment within a 50-nmile radius of the enpl oyee's
resi dence:

1. Spinal cord injury involving severe paralysis of an
arm a leg, or the trunk;

2. Anputation of an arm a hand, a foot, or a leg
involving the effective |loss of use of that appendage;

3. Severe brain or closed-head injury as evidenced by:

a. Severe sensory or notor disturbances;

b. Severe conmmuni cation disturbances;

c. Severe conplex integrated disturbances of cerebra
function;

d. Severe episodic neurological disorders; or

e. Oher severe brain and cl osed-head injury
conditions at |east as severe in nature as any condition
provi ded in sub-subparagraphs a.-d.

4. Second-degree or third-degree burns of 25 percent
or nore of the total body surface or third-degree burns of 5
percent or nore to the face and hands; or

5. Total or industrial blindness.

In all other cases, in order to obtain pernmanent tota
disability benefits, the enployee nmust establish that he or
she is not able to engage in at |east sedentary enpl oynent,
within a 50-nmle radius of the enployee's residence, due to
his or her physical limtation. Entitlenment to such benefits
shall cease when the enpl oyee reaches age 75, unless the

enpl oyee is not eligible for social security benefits under 42
U.S.C. s. 402 or s. 423 because the enpl oyee's conpensabl e
injury has prevented the enpl oyee from working sufficient

quarters to be eligible for such benefits, notw thstandi ng any

27
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age limts. If the accident occurred on or after the enployee
reaches age 70, benefits shall be payable during the

conti nuance of permanent total disability, not to exceed 5
years followi ng the deternination of pernmanent tota
disability. Only clai mants wth—eatastrophic—infuries—or
etlatrmrants who are i ncapabl e of engaging in enploynent, as
described in this paragraph, are eligible for pernanent tota
benefits. In no other case may pernmanent total disability be
awar ded.

(e)l. The enployer's or carrier's right to conduct

vocational evaluations or testing pursuant to s. 440.491 by
the—enployer—s—or—earrer—s—echoesenrehabiH-tation—adw-soer—oer
previder continues even after the enpl oyee has been accepted
or adjudicated as entitled to conpensation under this chapter
and costs for such evaluations and testing shall be borne by
the enpl oyer or carrier, respectively. This right includes,

but is not Ilinted to, instances in which such eval uations or
tests are reconmmended by a treating physician or independent
nmedi cal - exam nati on physician, instances warranted by a change
in the enpl oyee's nedical condition, or instances in which the
enpl oyee appears to be meki ng appropriate progress in
recuperation. This right may not be exercised nore than once
every cal endar year.

2. The carrier nust confirmthe scheduling of the
vocational evaluation or testing in witing, and nmust notify
the enpl oyee and the enpl oyee's counsel, if any, at least 7
days before the date on which vocational evaluation or testing
is scheduled to occur.

3. The enployer or carrier nmay w thhold paynment of
benefits for permanent total disability or supplenents for any

period during which the enployee willfully fails or refuses to

28
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appear without good cause for the schedul ed vocationa
eval uation or testing.

(6) EMPLOYEE REFUSES EMPLOYMENT. --1f an injured
enpl oyee refuses enploynent suitable to the capacity thereof,
offered to or procured therefor, such enployee shall not be
entitled to any conpensation at any tinme during the
conti nuance of such refusal unless at any time in the opinion
of the judge of conpensation clainms such refusal is
justifiable. Tine periods for the paynment of benefits in
accordance with this section shall be counted in determning
the limtation of benefits as provided for in paragraphs
(2)(a), (3)(c), and(4)(e)H{H)

Section 11. Paragraph (b) of subsection (6), paragraph
(b) of subsection (8), and subsections (15), (16), and (17) of
section 440.20, Florida Statutes, are amended to read:

440.20 Tine for paynent of conpensation and nedi ca
bills; penalties for |ate paynent. --

(6)

(b) For nedical services provided on or after January
1, 2004, the departnent shall require that all nedical
hospi tal, pharmacy, or dental bills properly subnitted by the
provi der, except for bills that are disallowed or denied by
the carrier or its authorized vendor in accordance wth
departnment rule, are tinely paid within 45 cal endar days after

the carrier's receipt of the bill. Any carrier that is found

to be in nonconpliance in the subseguent, consecutive 3-nonth

period nust i nplenent a nedical-bill review program approved

by the departnent, and an insurer or group self-insurance fund

is subject to disciplinary action by the Office of |nsurance

Requl ati on. The departnment shall inpose penalties for late

paynments or disall owances or denials of nedical, hospital

29
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1| pharmacy, or dental bills that are below a nini mrum 95 percent
2| tinely performance standard. The carrier shall pay to the

3| Workers' Conpensation Adm nistration Trust Fund a penalty of:
4 1. Twenty-five dollars for each bill below the 95

5| percent tinmely performance standard, but neeting a 90 percent
6| tinely standard.

7 2. Fifty dollars for each bill below a 90 percent

8| tinely performance standard.

9 (8)

10 (b) Hneorder—to—ensure——carrier—ecorptHance—unrder—this
11 ; ; ;

12| performanrce—of——ecarriers— The departnent effiee shall require
13| that all conpensation benefits are tinely paid in accordance
14| with this section. The departnent eff+ee shall inpose

15| penalties for late paynents of conpensation that are below a
16| mnimum 95 percent tinely paynment perfornmance standard. The
17| carrier shall pay to the Wrkers' Conpensation Adm ni stration
18| Trust Fund a penalty of:

19 1. Fifty dollars per nunber of installnments of
20| conpensation bel ow the 95 percent tinmely paynment performance
21| standard and equal to or greater than a 90 percent tinely
22| paynent performance standard.
23 2. One hundred dollars per nunber of installnents of
24| conpensation bel ow a 90 percent tinmely paynment performance
25| standard.
26
27| This section does not affect the inposition of any penalties
28| or interest due to the claimant. If a carrier contracts with a
29| servicing agent to fulfill its admi nistrative responsibilities
30| under this chapter, the paynment practices of the servicing
31
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1| premum—eor—anry—ratefitHng—TFheofficeshall—enfoereethis

2| subseetien—

3 H+A—FheFinrancial—Serwv-eces—Comm-ssten—may—by—rule

4| estabb-sh—audit—procedures—and—set—standards—fortheAutorated
5| Gar+rier—Performanrce—System

6 Section 12. Subsection (2) of section 440.381, Florida
7| Statutes, is anended to read:

8 440.381 Application for coverage; reporting payroll

9| payroll audit procedures; penalties.--

10

11

12

13

14 ; ; ;

15| s—+##5-0884— The application nust contain a statenment that the
16| filing of an application containing false, msleading, or

17| inconmplete information provided with the purpose of avoiding
18| or reducing the anpunt of premiuns for workers' conpensation
19| coverage is a felony efthethird-degree—punishable—as
20| proewvided—in—s—F+5-082—s—7/5-083—ers—7+5-084. The
21| application nmust contain a sworn statenment by the enpl oyer
22| attesting to the accuracy of the information submitted and
23| acknow edgi ng the provisions of former s. 440.37(4). The
24| application nmust contain a sworn statement by the agent
25| attesting that the agent explained to the enployer or officer
26| the classification codes that are used for prem um
27| cal cul ati ons.
28 Section 13. Subsections (1), (2), and (3) of section
29| 440.525, Florida Statutes, are anmended, and subsection (5) is
30| added to that section, to read:
31
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CS for SB 2268 First Engrossed (ntc)

440.525 Exam nation and investigation of carriers and
clai nms-handling entities.--

(1) The departnment anrd—effiee may exani nes- or
i nvestigate any carrier, third-party administrator, servicing
agent, or other clains-handling entity as often as is
warranted to ensure that it is fulfilling its obligations
under this chapter

(2) An exanination may cover any period of the
carrier's, third-party adm nistrator's, servicing agent's, or
other clainms-handling entity's operations since the |ast
previ ous exam nation. An investigation based upon a reasonable
belief by the departnment that a material violation of this
chapter has occurred may cover any tinme period, but may not
predate the | ast exam nation by nore than 5 years. The
departnment may by rule establish procedures, standards, and
protocol s for exaninations and i nvestigations. If the
departnment finds any violation of this chapter, it nay inpose
admi nistrative penalties pursuant to this chapter. If the
departnment finds any self-insurer in violation of this
chapter, it may take action pursuant s. 440.38(3).
Exam nations or investigations by the departnent may address,
but are not limted to addressing, patterns or practices of
unr easonabl e delay in clainms handling; tineliness and accuracy
of paynments and reports under ss. 440.13, 440.16, and 440.185,_

and 440.20; examination of clainms files to determ ne whether

there are questionable clainms handling practices or a pattern

of unreasonably controverted clains; or patterns or practices

of harassnent, coercion, or intinmidation of claimnts. The
departnment may al so specify by rule the docunentation to be

mai ntai ned for each claimfile.
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1 (3) As to any exam nation or investigation conducted
2| under this chapter, the departnment shall have the power to

3| conduct onsite inspections of clains records and docunentation
4| of a carrier, third-party adm nistrator, servicing agent, or
5| other clains-handling entity, and conduct interviews, both

6| sworn and unsworn, of clainms-handling personnel or other

7| witness. Carriers, third-party adm nistrators, servicing

8| agents, and other clains-handling entities shall nake al

9| clains records, docunentation, communication, and

10| correspondence avail able to departnent personnel during

11| regul ar business hours. If any person fails to conply with a
12| request for production of records or docunments or fails to

13| produce an enployee or other witness for interview the

14| departnment may conpel production or attendance by subpoena.
15| The results of an exam nation or investigation shall be

16| provided to the carrier, third-party admnistrator, servicing
17| agent, or other claims-handling entity in a witten report

18| setting forth the basis for any violations that are asserted.
19| Such report is agency action for purposes of chapter 120, and
20| the aggrieved party nay request a proceedi ng under s. 120.57
21| with regard to the findings and conclusion of the report.

22 (5) No penalty assessed under this section may be

23| recouped by any carrier or self-insurer in the rate base, the
24| premium or any rate filing. The office shall enforce this

25| subsection.

26 Section 14. Paragraphs (c), (e), and (g) of subsection
27| (3) of section 921.0022, Florida Statutes, are anmended to

28| read:

29 921.0022 Crimnal Punishment Code; offense severity
30| ranking chart. --

31 (3) OFFENSE SEVERI TY RANKI NG CHART
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1
2| Florida Fel ony
3| Statute Degree Description
4
5 (c) LEVEL 3
6| 119.10(3) 3rd Unl awf ul use of confidentia
7 i nformati on from police reports.
8| 316.066(3)(d)-(f) 3rd Unl awf ul |y obtaining or using
9 confidential crash reports.
10| 316.193(2)(b) 3rd Fel ony DU, 3rd conviction
11| 316.1935(2) 3rd Fl eeing or attenpting to el ude
12 | aw enforcenment officer in marked
13 patrol vehicle with siren and
14 lights activated.
15| 319.30(4) 3rd Possessi on by junkyard of notor
16 vehicle with identification
17 nunber plate renoved.
18| 319.33(1)(a) 3rd Alter or forge any certificate of
19 title to a motor vehicle or
20 nobi | e home.
21| 319.33(1)(c) 3rd Procure or pass title on stolen
22 vehicl e.
23| 319.33(4) 3rd Wth intent to defraud, possess,
24 sell, etc., a blank, forged, or
25 unlawful |y obtained title or
26 regi stration.
27| 327.35(2)(b) 3rd Fel ony BUI
28| 328.05(2) 3rd Possess, sell, or counterfeit
29 fictitious, stolen, or fraudul ent
30 titles or bills of sale of
31 vessel s.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CS for SB 2268

328. 07( 4) 3rd
370.12(1) (e) 5. 3rd
370.12(1) (e) 6. 3rd
376. 302( 5) 3rd
400. 903( 3) 3rd
440-105(3)} (b} 3rd
440.105(4) (f) 1. 3rd
440. 1051( 3) 3rd

First Engrossed (ntc)

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber.
Taki ng, disturbing, nutilating,
destroyi ng, causing to be
destroyed, transferring, selling,
offering to sell, nolesting, or
harassing marine turtles, marine
turtle eggs, or nmarine turtle
nests in violation of the Marine
Turtle Protection Act.
Soliciting to comrit or
conspiring to comrit a violation
of the Marine Turtle Protection
Act .
Fraud rel ated to rei nbursenent
for cleanup expenses under the
I nl and Protection Trust Fund.
Operating a clinic without a
license or filing false license
application or other required
i nformati on.
Reeceipt—ef—fee—or—consideration
. i :

Workers' conpensation insurance

fraud; property value |ess than

$20, 000.

Fal se report of workers

conpensation fraud or retaliation

for maki ng such a report.
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1| 501.
2
3
4| 624.
5
6| 624.
7
8
9| 626.
10
11| 697.
12| 790.
13
14| 796.
15| 806.
16
17
18| 806.
19
20
21| 810.
22
23
24| 812.
25
26| 812.
27
28
29| 815.
30
31

CODI NG:

001(2) (b)

401(4) (a)

401(4) (b) 1.

2nd

3rd

3rd

902(1)(a) & (b)3rd

08
15( 3)

05( 1)

10( 1)

10( 2)

09(2) (c)

014(2) (c) 2.

0145(2) (¢c)

04(4) (b)

3rd
3rd

3rd

3rd

3rd

3rd

3rd

3rd

2nd

First Engrossed (ntc)

Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.
Transacting insurance wthout a
certificate of authority.
Transacting insurance wthout a
certificate of authority; prem um
coll ected | ess than $20, 000.
Representing an unaut hori zed

i nsurer.

Equity ski mmi ng.

Person directs another to

di scharge firearmfrom a vehicle.
Live on earnings of a prostitute.
Mal i ciously injure, destroy, or
interfere with vehicles or

equi pnent used in firefighting.
Interferes with or assaults
firefighter in performance of
duty.

Trespass on property other than
structure or conveyance arned
with firearm or dangerous weapon.
Grand theft; $5,000 or nore but

| ess than $10, 000.

Theft from person 65 years of age
or ol der; $300 or nmore but |ess

t han $10, 000.

Comput er of fense devised to

defraud or obtain property.
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1| 817.034(4)(a)3. 3rd Engages in schene to defraud

2 (Fl orida Conmuni cati ons Fraud

3 Act), property valued at |ess

4 t han $20, 000.

5| 817.233 3rd Burning to defraud insurer

6| 817.234(8)(b)-(c) 3rd Unl awful solicitation of persons
7 involved in notor vehicle

8 acci dents.

9| 817.234(11)(a) 3rd I nsurance fraud; property val ue
10 l ess than $20, 000.

11| 817.236 3rd Filing a false notor vehicle

12 i nsurance application

13| 817.2361 3rd Creating, marketing, or

14 presenting a fal se or fraudul ent
15 not or vehicle insurance card.

16| 817.413(2) 3rd Sal e of used goods as nhew.

17| 817.505(4) 3rd Pati ent brokering.

18| 828.12(2) 3rd Tortures any aninmal with intent
19 to inflict intense pain, serious
20 physi cal injury, or death.

21| 831.28(2)(a) 3rd Counterfeiting a paynent

22 instrument with intent to defraud
23 or possessing a counterfeit

24 payment instrunent.

25| 831.29 2nd Possessi on of instrunents for

26 counterfeiting drivers' |icenses
27 or identification cards.

28| 838.021(3)(b) 3rd Threatens unlawful harmto public
29 servant.

30| 843.19 3rd Injure, disable, or kill police
31 dog or horse.
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1| 860.15(3) 3rd Overcharging for repairs and

2 parts.

3| 870.01(2) 3rd Riot; inciting or encouraging.

41 893.13(1)(a)2. 3rd Sel |, manufacture, or deliver

5 cannabis (or other s.

6 893.03(1)(c), (2)(c)l., (2)(c)2.
7 (2)(c)3., (2)(c)5., (2)(c)6.,

8 (2)(c)7., (2)(c)8., (2)(c)9.,

9 (3), or (4) drugs).

10| 893.13(1)(d) 2. 2nd Sel |, manufacture, or deliver s.
11 893.03(1)(c), (2)(c)l., (2)(c)2.
12 (2)(c)3., (2)(c)5., (2)(c)s6.

13 (2)(c)7., (2)(c)8., (2)(c)o.

14 (3), or (4) drugs within 1,000
15 feet of university.

16| 893.13(1)(f) 2. 2nd Sel |, manufacture, or deliver s.
17 893.03(1)(c), (2)(c)l., (2)(c)2.
18 (2)(c)3., (2)(c)5., (2)(c)s6.

19 (2)(c)7., (2)(c)8., (2)(c)o.

20 (3), or (4) drugs within 1,000
21 feet of public housing facility.
22| 893.13(6)(a) 3rd Possessi on of any controlled

23 subst ance ot her than felony

24 possessi on of cannabi s.

25| 893.13(7)(a)s. 3rd Wt hhold information from

26 practitioner regardi ng previous
27 recei pt of or prescription for a
28 control | ed substance.

29| 893.13(7)(a)9. 3rd btain or attenpt to obtain

30 controll ed substance by fraud,
31 forgery, misrepresentation, etc.
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CS for SB 2268

893. 13(7) (a) 10.

893. 13(7) (a) 11.

893. 13(8) (a) 1.

893. 13(8) (a) 2.

893. 13(8) (a) 3.

893. 13(8) (a) 4.

918. 13(1) (a)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

First Engrossed (ntc)

Affix false or forged |abel to
package of controlled substance.
Furni sh fal se or fraudul ent

mat eri al information on any
docunent or record required by
chapter 893.

Knowi ngly assist a patient, other
person, or owner of an animal in
obtaining a controll ed substance
t hrough deceptive, untrue, or
fraudul ent representations in or
related to the practitioner's
practice.

Enmpl oy a trick or schenme in the
practitioner's practice to assist
a patient, other person, or owner
of an aninmal in obtaining a
control | ed substance

Knowi ngly wite a prescription
for a controlled substance for a
fictitious person.

Wite a prescription for a
control | ed substance for a

pati ent, other person, or an
animal if the sole purpose of
writing the prescriptionis a
nmonet ary benefit for the
practitioner.

Al ter, destroy, or concea

i nvestigation evidence.
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1| 944.47(1)(a)l.-2. 3rd I ntroduce contraband to

2 correctional facility.

3| 944.47(1)(c) 2nd Possess contraband whil e upon the
4 grounds of a correctiona

5 institution.

6| 985.3141 3rd Escapes froma juvenile facility
7 (secure detention or residentia
8 commtrment facility).

9 (e) LEVEL 5

10| 316.027(1) (a) 3rd Acci dents involving persona

11 injuries, failure to stop

12 | eavi ng scene.

13| 316.1935(4) 2nd Aggravated fl eeing or el uding.
14| 322.34(6) 3rd Carel ess operation of notor

15 vehicle with suspended |icense,
16 resulting in death or serious
17 bodily injury.

18| 327.30(5) 3rd Vessel accidents involving

19 personal injury; |eaving scene.
20| 381.0041(11)(b) 3rd Donat e bl ood, plasma, or organs
21 knowi ng HIV positive.
22| 440.10(1)(9) 2nd Failure to obtain workers
23 conpensati on coverage.
24| 440.105(4)(f)2. 2nd Workers' conpensation insurance
25 fraud; property value $20, 000 or
26 nore but less than $100, 000.
27| 440.105(5) 2nd Unl awful solicitation for the
28 pur pose of maki ng workers
29 conpensati on cl ai ns.
30
31
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1| 440.381(2) 2nd Submi ssion of false, m sleading,
2 or inconplete information with

3 t he purpose of avoiding or

4 reduci ng workers' conpensati on

5 prem uns.

6| 624.401(4) (b)2. 2nd Transacting insurance wthout a
7 certificate or authority; prem um
8 col l ected $20,000 or nore but

9 l ess than $100, 000.

10| 626.902(1)(c) 2nd Representing an unaut hori zed

11 i nsurer; repeat offender

12| 790.01(2) 3rd Carrying a conceal ed firearm

13| 790. 162 2nd Threat to throw or discharge

14 destructive device.

15| 790. 163(1) 2nd Fal se report of deadly expl osive
16 or weapon of mass destruction

17| 790.221(1) 2nd Possessi on of short-barreled

18 shot gun or machi ne gun

19| 790. 23 2nd Fel ons in possession of firearms
20 or el ectronic weapons or devices.
21| 800.04(6)(c) 3rd Lewd or |ascivious conduct;
22 of fender | ess than 18 years.
23| 800.04(7)(c) 2nd Lewd or | ascivious exhibition
24 of fender 18 years or ol der
25| 806.111(1) 3rd Possess, manufacture, or dispense
26 fire bomb with intent to damge
27 any structure or property.
28| 812.0145(2) (b) 2nd Theft from person 65 years of age
29 or ol der; $10,000 or nore but
30 l ess than $50, 000.
31
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1| 812.015(8) 3rd Retail theft; property stolenis
2 val ued at $300 or nore and one or
3 nore specified acts.
4] 812.019(1) 2nd Stol en property; dealing in or
5 trafficking in.
6| 812.131(2)(b) 3rd Robbery by sudden snat chi ng
7] 812.16(2) 3rd Owni ng, operating, or conducting
8 a chop shop.
9| 817.034(4) (a)?2. 2nd Communi cations fraud, val ue
10 $20, 000 to $50, 000.
11| 817.234(11)(b) 2nd I nsurance fraud; property val ue
12 $20, 000 or nmore but |less than
13 $100, 000.
14| 817.2341(1),
15 (2)(a)&(3)(a) 3rd Filing fal se financi al
16 statements, naking false entries
17 of material fact or false
18 statements regardi ng property
19 val ues relating to the solvency
20 of an insuring entity.
21| 817.568(2)(b) 2nd Fraudul ent use of persona
22 identification information; value
23 of benefit, services received,
24 payment avoi ded, or anount of
25 injury or fraud, $5,000 or nore
26 or use of personal identification
27 information of 10 or nore
28 i ndi vi dual s.
29| 817.625(2)(b) 2nd Second or subsequent fraudul ent
30 use of scanni ng device or
31 reencoder.
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1| 825.1025(4) 3rd Lewd or lascivious exhibition in
2 the presence of an elderly person
3 or di sabl ed adult.
4| 827.071(4) 2nd Possess with intent to pronote
5 any photographic material, notion
6 picture, etc., which includes
7 sexual conduct by a child.
8| 839.13(2)(b) 2nd Fal si fying records of an
9 i ndividual in the care and
10 custody of a state agency
11 i nvol ving great bodily harm or
12 deat h.
13| 843.01 3rd Resi st officer with violence to
14 person; resist arrest with
15 vi ol ence.
16| 874.05(2) 2nd Encouragi ng or recruiting another
17 to join a crimnal street gang;
18 second or subsequent offense.
19| 893.13(1)(a)1l. 2nd Sel |, manufacture, or deliver
20 cocai ne (or other s.
21 893.03(1)(a), (1)(b), (1)(d),
22 (2)(a), (2)(b), or (2)(c)4.
23 drugs).
24
25
26
27
28
29
30
31
45
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1| 893.13(1)(c)2. 2nd Sel |, manufacture, or deliver

2 cannabis (or other s.

3 893.03(1)(c), (2)(c)l., (2)(c)2.
4 (2)(c)3., (2)(c)5., (2)(c)6.,

5 (2)(c)7., (2)(c)8., (2)(c)9.,

6 (3), or (4) drugs) within 1,000
7 feet of a child care facility,

8 school, or state, county, or

9 muni ci pal park or publicly owned
10 recreational facility or

11 community center

12| 893.13(1)(d)1. 1st Sel |, manufacture, or deliver

13 cocai ne (or other s.

14 893.03(1)(a), (1)(b), (1)(d),
15 (2)(a), (2)(b), or (2)(c)4.

16 drugs) within 1,000 feet of

17 uni versity.

18| 893.13(1)(e) 2. 2nd Sel |, manufacture, or deliver

19 cannabi s or other drug prohibited
20 under s. 893.03(1)(c), (2)(c)1l.
21 (2)(c)2., (2)(c)3., (2)(c)5.
22 (2)(c)6., (2)(c)7., (2)(c)s.
23 (2)(c)9., (3), or (4) within
24 1,000 feet of property used for
25 religious services or a specified
26 busi ness site.
27
28
29
30
31
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1| 893.13(1)(f)1. 1st Sel |, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d), or
4 (2)(a), (2)(b), or (2)(c)4.

5 drugs) within 1,000 feet of

6 public housing facility.

7| 893.13(4)(b) 2nd Deliver to m nor cannabis (or

8 other s. 893.03(1)(c), (2)(c)1.,
9 (2)(c)2., (2)(c)3., (2)(c)5.,
10 (2)(c)6., (2)(c)7., (2)(c)s.

11 (2)(c)9., (3), or (4) drugs).

12 (g) LEVEL 7

13| 316.027(1) (b) 2nd Acci dent involving death, failure
14 to stop; |eaving scene.

15| 316.193(3)(c) 2. 3rd DU resulting in serious bodily
16 injury.

17| 327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
18 bodily injury.

19| 402.319(2) 2nd M srepresentati on and negligence
20 or intentional act resulting in
21 great bodily harm pernanent
22 di sfiguration, permanent
23 disability, or death.
24| 409.920(2) 3rd Medi cai d provider fraud.
25| 440.105(4)(f)3. 1st Workers' conpensation insurance
26 fraud, the anmpunt of the claimor
27 prem um $100, 000 or nore.
28| 456. 065(2) 3rd Practicing a health care
29 prof ession without a |icense.
30
31
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1| 456.
2
3
4
5| 458.
6
7| 459.
8
9| 460.
10
11| 461.
12
13| 462.
14
15| 463.
16
17| 464.
18
19| 465.
20
21| 466.
22
23| 467.
24
25| 468.
26
27| 483.
28
29| 483.
30
31

CODI NG:

065(2) 2nd Practicing a health care
prof ession without a |license

which results in serious bodily

injury.

327(1) 3rd Practicing nedicine without a
i cense.

013(1) 3rd Practicing osteopathic nedicine
wi thout a |icense.

411(1) 3rd Practicing chiropractic nedicine
wi thout a |icense.

012(1) 3rd Practicing podiatric nedicine
wi thout a |icense.

17 3rd Practicing naturopathy without a
i cense.

015(1) 3rd Practicing optonetry without a
i cense.

016(1) 3rd Practicing nursing without a
i cense.

015(2) 3rd Practicing pharnmacy without a
i cense.

026(1) 3rd Practicing dentistry or denta
hygi ene wi thout a license.

201 3rd Practicing mdw fery without a
i cense.

366 3rd Delivering respiratory care

services without a |license.
828(1) 3rd Practicing as clinical |aboratory
personnel wi thout a |license.
901(9) 3rd Practicing nedi cal physics

wi thout a |license.
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1| 484.013(1)(c) 3rd Preparing or dispensing optica

2 devi ces without a prescription

3| 484.053 3rd Di spensi ng hearing aids without a
4 i cense.

5| 494.0018(2) 1st Conviction of any violation of

6 ss. 494.001-494.0077 in which the
7 total noney and property

8 unl awf ul I y obt ai ned exceeded

9 $50, 000 and there were five or

10 nore victins.

11| 560.123(8)(b) 1. 3rd Failure to report currency or

12 payment instrunments exceedi ng

13 $300 but |ess than $20,000 by

14 noney transmtter

15| 560. 125(5) (a) 3rd Money transm tter business by

16 unaut hori zed person, currency or
17 payment instrunments exceedi ng

18 $300 but |ess than $20, 000.

19| 655.50(10) (b)1. 3rd Failure to report financia
20 transacti ons exceedi ng $300 but
21 | ess than $20, 000 by financia
22 institution.
23| 782.051(3) 2nd Attenpted felony nurder of a
24 person by a person other than the
25 perpetrator or the perpetrator of
26 an attenpted fel ony.
27| 782.07(1) 2nd Killing of a human being by the
28 act, procurenment, or cul pable
29 negl i gence of anot her
30 (mansl aughter).
31
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1| 782.071 2nd Killing of human being or viable
2 fetus by the operation of a notor
3 vehicle in a reckless manner
4 (vehi cul ar honi ci de).
5| 782.072 2nd Killing of a human being by the
6 operation of a vessel in a
7 reckl ess manner (vesse
8 homi ci de) .
9| 784.045(1) (a)l. 2nd Aggravated battery; intentionally
10 causi ng great bodily harm or
11 di sfi gurenent.
12| 784.045(1) (a) 2. 2nd Aggravated battery; using deadly
13 weapon.
14| 784.045(1) (b) 2nd Aggravated battery; perpetrator
15 awar e victim pregnant.
16| 784.048(4) 3rd Aggr avat ed stal ki ng; violation of
17 i njunction or court order
18| 784.07(2)(d) 1st Aggravated battery on | aw
19 enforcenent officer
20| 784.074(1) (a) 1st Aggravated battery on sexually
21 violent predators facility staff.
22| 784.08(2) (a) 1st Aggravated battery on a person 65
23 years of age or ol der
24| 784.081(1) 1st Aggravated battery on specified
25 of ficial or enployee.
26| 784.082(1) 1st Aggravated battery by detai ned
27 person on visitor or other
28 det ai nee.
29| 784.083(1) 1st Aggravated battery on code
30 i nspector.
31
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1| 790.07(4) 1st Speci fi ed weapons vi ol ation

2 subsequent to previous conviction
3 of s. 790.07(1) or (2).

41 790.16(1) 1st Di scharge of a nachi ne gun under
5 speci fied circunstances.

6| 790.165(2) 2nd Manuf acture, sell, possess, or

7 del i ver hoax bonb.

8| 790. 165(3) 2nd Possessi ng, displaying, or

9 threatening to use any hoax bonb
10 while conmitting or attenpting to
11 commit a felony.

12| 790. 166(3) 2nd Possessi ng, selling, using, or
13 attenpting to use a hoax weapon
14 of mass destruction

15| 790. 166(4) 2nd Possessi ng, displaying, or

16 threatening to use a hoax weapon
17 of mass destruction while

18 committing or attenpting to

19 commit a felony.
20| 796. 03 2nd Procuring any person under 16
21 years for prostitution.
22| 800.04(5) (c) 1. 2nd Lewd or | ascivious nolestation
23 victimless than 12 years of age;
24 of fender | ess than 18 years.
25| 800. 04(5) (c) 2. 2nd Lewd or | ascivious nolestation
26 victim 12 years of age or ol der
27 but | ess than 16 years; offender
28 18 years or ol der
29| 806.01(2) 2nd Mal i ci ously damage structure by
30 fire or expl osive.
31
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1| 810.02(3)(a) 2nd Burgl ary of occupied dwelling

2 unarnmed; no assault or battery.
3| 810.02(3)(b) 2nd Bur gl ary of unoccupi ed dwel |ling;
4 unarnmed; no assault or battery.
5] 810.02(3)(d) 2nd Burgl ary of occupied conveyance
6 unarnmed; no assault or battery.
7| 812.014(2)(a) 1st Property stolen, valued at

8 $100, 000 or nore; cargo stolen
9 val ued at $50, 000 or nore;

10 property stolen while causing
11 ot her property damage; 1st degree
12 grand theft.

13| 812.014(2) (b)3. 2nd Property stol en, energency

14 medi cal equi pnent; 2nd degree
15 grand theft.

16| 812.0145(2)(a) 1st Theft from person 65 years of age
17 or ol der; $50,000 or nore.

18| 812.019(2) 1st Stol en property; initiates,

19 organi zes, plans, etc., the theft
20 of property and traffics in
21 stol en property.
22| 812.131(2)(a) 2nd Robbery by sudden snat chi ng
23| 812.133(2)(b) 1st Carjacking; no firearm deadly
24 weapon, or other weapon
25| 817.234(8)(a) 2nd Solicitation of notor vehicle
26 accident victinms with intent to
27 def r aud.
28| 817.234(9) 2nd Or gani zi ng, planni ng, or
29 participating in an intentiona
30 notor vehicle collision
31
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1| 817.234(11)(c) 1st I nsurance fraud; property val ue
2 $100, 000 or nore.

3| 817.2341(2)(b)&

4 (3)(b) 1st Maki ng fal se entries of materia
5 fact or false statements

6 regardi ng property val ues

7 relating to the solvency of an
8 insuring entity which are a

9 signi ficant cause of the

10 i nsol vency of that entity.

11| 825.102(3)(b) 2nd Negl ecting an el derly person or
12 di sabl ed adult causi ng great

13 bodily harm disability, or

14 di sfi gurenent.

15| 825.103(2)(b) 2nd Exploiting an el derly person or
16 di sabl ed adult and property is
17 val ued at $20, 000 or nore, but
18 l ess than $100, 000.

19| 827.03(3)(h) 2nd Negl ect of a child causing great
20 bodily harm disability, or

21 di sfi gurenent.

22| 827.04(3) 3rd | mpregnation of a child under 16
23 years of age by person 21 years
24 of age or ol der

25| 837.05(2) 3rd G ving false informtion about
26 al l eged capital felony to a | aw
27 enforcenent officer

28| 838.015 2nd Bri bery.

29| 838.016 2nd Unl awf ul conpensation or reward
30 for official behavior

31
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1| 838.021(3)(a) 2nd Unl awful harmto a public

2 servant.

3| 838.22 2nd Bi d tanpering.

4| 872.06 2nd Abuse of a dead human body.

5] 893.13(1)(c) 1. 1st Sel |, manufacture, or deliver

6 cocai ne (or other drug prohibited
7 under s. 893.03(1)(a), (1)(b),

8 (1) (d), (2)(a), (2)(b), or

9 (2)(c)4.) within 1,000 feet of a
10 child care facility, school, or
11 state, county, or nunicipal park
12 or publicly owned recreationa

13 facility or conmunity center

14| 893.13(1)(e)1. 1st Sel |, manufacture, or deliver

15 cocai ne or other drug prohibited
16 under s. 893.03(1)(a), (1)(b),
17 (1) (d), (2)(a), (2)(b), or

18 (2)(c)4., within 1,000 feet of
19 property used for religious

20 services or a specified business
21 site.

22| 893.13(4)(a) 1st Deliver to m nor cocaine (or

23 other s. 893.03(1)(a), (1)(b),
24 (1) (d), (2)(a), (2)(b), or

25 (2)(c)4. drugs).

26| 893.135(1)(a)l. 1st Trafficking in cannabis, nore

27 than 25 I bs., less than 2,000

28 | bs.

29| 893.135(1)(b)1.a. 1st Trafficking in cocaine, nore than
30 28 grams, |less than 200 grans.
31
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1| 893.135(1)(c)l.a. 1st Trafficking in illegal drugs,

2 nore than 4 grans, |ess than 14
3 grams.

41 893.135(1) (d)1. 1st Trafficking in phencyclidine,

5 nore than 28 grans, |ess than 200
6 grams.

7] 893.135(1)(e)l. 1st Trafficking in nmethaqual one, nore
8 than 200 grans, |ess than 5

9 ki | ograns.

10| 893.135(1) (f)1. 1st Trafficking in anphetani ne, nore
11 than 14 grans, |ess than 28

12 grams.

13| 893.135(1)(g)l.a. 1st Trafficking in flunitrazepam 4
14 grans or nore, |less than 14

15 grams.

16| 893.135(1)(h)1.a. 1st Trafficking in

17 gama- hydr oxybutyric acid (GHB),
18 1 kilogramor nore, less than 5
19 ki | ograns.
20| 893.135(1)(j)1l.a. 1st Trafficking in 1,4-Butanediol, 1
21 kil ogram or nore, less than 5
22 ki | ograns.
23| 893.135(1)(k)2.a. 1st Trafficking in Phenethyl am nes,
24 10 grams or nore, less than 200
25 grans.
26| 896.101(5) (a) 3rd Money | aundering, financia
27 transacti ons exceedi ng $300 but
28 l ess than $20, 000.
29
30
31
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896. 104(4) (a) 1. 3rd Structuring transactions to evade
reporting or registration
requi renents, financia
transactions exceedi ng $300 but
l ess than $20, 000.
Section 15. This act shall take effect upon becom ng a

| aw.
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