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1 A Dbill to be entitled

2 An act relating to probation and conmunity

3 control; amending s. 944.473, F.S.; providing

4 additional criteria for nmandated participation
5 in a substance abuse program requiring that

6 subst ance abuse treatment be considered a basic
7 support service in the release orientation

8 program for certain offenders; anending s.

9 944.705, F.S.; requiring that substance abuse
10 treatment be included as part of the rel ease

11 orientation programfor certain innmates;

12 anmending s. 947.22, F.S.; requiring |aw

13 enforcenent officers to assist probation

14 of ficers in making warrantl ess arrests;

15 anending s. 948.03, F.S., relating to ternms and
16 conditions of probation or comunity control

17 provi di ng additional requirenents for offenders
18 who have been incarcerated for controlled

19 substance vi ol ations; providing additiona
20 requi renents for random substance abuse
21 testing; authorizing the Departnent of
22 Corrections to order electronic nonitoring as a
23 reporting requirenent; amending s. 948.032,
24 F.S.; clarifying the responsibilities of the
25 defendant to prove his or her ability to pay
26 restitution; amending s. 948.06, F.S.
27 requiring |Iaw enforcenent officers to assist
28 probation officers in making warrantl ess
29 arrests; providing for tolling of a
30 probati onary period upon a warrantless arrest;
31 authorizing use of a notification letter of a

1
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1 technical violation of a term of probation or
2 comunity control; requiring the departnent to
3 provi de the court with recommendati ons

4 concerning the disposition of an offender who
5 has vi ol ated probation or comrunity control

6 speci fying the factors to be considered by the
7 departnment in making its recomendati on

8 requiring subm ssion of a statenment regarding
9 the offender's ability to pay; creating s.

10 948.061, F.S.; requiring the Departnent of

11 Corrections to develop a risk assessment and
12 alert systemto nonitor certain offenders

13 pl aced on probation or comunity control

14 requiring increased supervision of such

15 of fenders under certain circunstances;

16 requiring that information be provided to the
17 court by the correctional probation officer

18 creating s. 948.062, F.S.; requiring the

19 Department of Corrections to reviewthe
20 circunstances of certain arrests of offenders
21 on probation or comrunity control; requiring
22 the O fice of Program Policy Analysis and
23 Government Accountability to analyze the
24 reviews and report to the President of the
25 Senate and the Speaker of the House of
26 Representatives; providing |egislative findings
27 with respect to the necessity for increased
28 supervi sion of high-risk offenders who violate
29 comunity supervision; requesting that the
30 Suprene Court amend a Rule of Crimna
31 Procedure to require that certain offenders
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1 arrested for a violation of probation or

2 comunity control be detained while awaiting a

3 hearing on the violation; creating s. 903.0473

4 F.S.; permitting the court to order appearance

5 bonds for probationers; amending s. 948.09

6 F.S.; authorizing the departnent to contract

7 for collection of electronic nonitoring fees;

8 provi ding effective dates.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (2) of section 944.473, Florida
13| Statutes, is anended to read:

14 944. 473 I nmate substance abuse testing program --

15 (2) SUBSTANCE ABUSE TREATMENT PROGRAMS. - -

16 (a) An inmate who neets the criteria established by
17| the departnment shall participate in substance abuse program
18| services when such services are available. Aright to

19| substance abuse program services is not stated, intended, or
20| otherwise inplied by this chapter

21 (b) Upon arrival at a departnment's reception center
22| for initial processing, each inmate shall be screened and
23| assessed to determine if the inmate nmeets the departnent's
24| criteria for mandated participation in a substance-abuse

25| program Criteria for nandated substance abuse program

26| services shall be based on:

27 1. The presence of a diagnosed psychoactive substance
28| dependence or use disorder

29 2. The severity of the addiction

30 3. A history of crimnal behavior related to substance
31| abuse;

3
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1 4. A recomendation by a sentencing authority for

2| substance abuse program services;

3 5. Unsuccessful participation in conmunity-based

4| substance abuse services;

5 6. Sentencing by a drug court or drug division; ard

6 7. Previous substantive or technical violations

7| related to substance abuse while on community supervision; and
8 8. 74— Oher classification or programcriteria that the
9| departnent finds will ensure security and optimal program

10| pl acenent.

11 (c) An inmate who has been identified as needing

12| substance abuse treatnment pursuant to this section and who has
13| not been provided an opportunity to receive such treatnent

14| while incarcerated shall be automatically identified by the

15| departnent as needi ng substance abuse treatnent as a basic

16| support service in the release orientation program pursuant to
17| s. 944. 705.

18 (d)€e> When selecting contract providers to adm nister
19| substance abuse treatnment prograns, the departnment shall nake
20| every effort to consider qualified faith-based service groups
21| on an equal basis with other private organizations.
22 Section 2. Section 944.705, Florida Statutes, is
23| amended to read:
24 944.705 Rel ease orientation program --
25 (1) The department shall provide participation in a
26| standardi zed rel ease orientation programto every eligible
27| inmate.
28 (2) The release orientation programinstruction nust
29| include, but is not limted to:
30 (a) Enploynent skills.
31 (b) Money managenent skills.

4
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(c) Personal devel opment and pl anni ng.

(d) Special needs.

(e) Conmunity reentry concerns.

(f) Conmunity reentry support.

(g) Any other appropriate instruction to ensure the
inmate' s successful reentry into the comunity.

(3) Any inmate who clains to be a victimof donestic
violence as defined in s. 741.28 shall receive, as part of the
rel ease orientation program referral to the nearest donestic
vi ol ence center certified under chapter 39.

(4)  Any inmate who denpnstrates a history of substance

abuse or addiction shall receive as part of the rel ease

orientation programreferral to the nearest or npst

appropriate comuni ty substance abuse program

(5) 4 The department shall conduct a needs assessnent
of every inmate to determ ne which, if any, basic support

services the inmate needs after rel ease. Substance abuse

treatnent _shall be deenmed a basic support service for any

inmate who _has been identified as needi ng substance abuse

treatment pursuant to s. 944.473 and who has not been provi ded

an _opportunity to receive such treatnent while incarcerated.

(6) 65> The department may contract with public or
private entities, including faith-based service groups, for
the provision of all or part of the services pursuant to this
section.

(7)€63(a) The departnent shall notify every inmate, in
no less than 18-point type in the inmte's rel ease docunents,
that the i nmate nay be sentenced pursuant to s. 775.082(9) if
the inmate commits any felony of fense described in s.

775.082(9) within 3 years after the inmate's release. This

5
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noti ce nust be prefaced by the word "WARNI NG' in bol df aced
type.

(b) Nothing in this section precludes the sentencing
of a person pursuant to s. 775.082(9), nor shall evidence that
the departnent failed to provide this notice prohibit a person
from bei ng sentenced pursuant to s. 775.082(9). The state
shall not be required to denpnstrate that a person received
any notice fromthe departnent in order for the court to
i tpose a sentence pursuant to s. 775.082(9).

Section 3. Subsection (2) of section 947.22, Florida
Statutes, is anended to read:

947.22 Authority to arrest parole violators with or
wi t hout warrant. --

(2) Any parole and probation officer, when she or he
has reasonabl e ground to believe that a parolee, contro
rel easee, or conditional releasee has violated the ternms and
conditions of her or his parole, control release, or
conditional release in a material respect, has the right to

arrest or reguest any |law enforcenent officer to arrest the

rel easee or parolee without warrant and bring her or him
forthwith before one or nore conmmi ssioners or a duly

aut horized representative of the Parole Comm ssion or Control
Rel ease Authority; and proceedi ngs shall thereupon be had as
provi ded herein when a warrant has been issued by a nenber of
the commri ssion or authority or a duly authorized
representative of the comm ssion or authority. Local |aw

enforcenent officers shall assist the probation officer, upon

request, in nmeking warrantless arrests, taking the offender

into custody and transporting the offender to the county jail

6
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Section 4. Subsections (1) and (3) of section 948.03,
Florida Statutes, as anmended by section 136 of chapter
2003- 402, Laws of Florida, are amended to read:

948.03 Terns and conditions of probation or community
control . --

(1) The court shall deternmine the terns and conditions
of probation or comrunity control. Conditions specified in
par agr aphs(a) - (n) {89 do not require oral pronouncenent
at the tine of sentencing and nay be consi dered standard
conditions of probation. Conditions specified in paragraphs

(a)-(n)fa—mM and (2)(a) do not require oral pronouncenent
at sentencing and may be considered standard conditions of
comunity control. These conditions may include anmong them
the foll owing, that the probationer or offender in community
control shall

(a) Report to the probation officers and—parele
supervi-sers as directed. The offender shall provide to the

probation officer a full, truthful, and conplete witten

report each nonth. The report nust include, but need not be

limted to, the offender's enploynent status, nonthly

earnings, and financial ability. At the discretion of the

departnent, the reporting requirenent may include el ectronic

noni toring.
(b) Permt such officers supervisers to visit himor

her at his or her hone or el sewhere.

(c) Work faithfully at suitable enpl oynent insofar as
may be possi bl e.

(d) Renmmin within a specified place.

(e) Make reparation or restitution to the aggrieved
party for the damage or | oss caused by his or her offense in

an amount to be determined by the court. The court shall nake

7
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1| such reparation or restitution a condition of probation

2| unless it determ nes that clear and conpelling reasons exi st

3| to the contrary. If the court does not order restitution, or

4| orders restitution of only a portion of the dammges, as

5| provided in s. 775.089, it shall state on the record in detai
6| the reasons therefor

7 (f) Effective July 1, 1994, and applicable for

8| offenses comritted on or after that date, nake paynent of the
9| debt due and owing to a county or nunicipal detention facility
10| under s. 951.032 for nedical care, treatnment, hospitalization
11| or transportation received by the felony probationer while in
12| that detention facility. The court, in determ ning whether to
13| order such repaynent and the anount of such repaynent, shal

14| consider the amount of the debt, whether there was any fault
15| of the institution for the medical expenses incurred, the

16| financial resources of the felony probationer, the present and
17| potential future financial needs and earning ability of the
18| probationer, and dependents, and other appropriate factors.

19 (g) Support his or her |egal dependents to the best of
20| his or her ability.
21 (h) Make paynment of the debt due and owing to the
22| state under s. 960.17, subject to nodification based on change
23| of circumstances.
24 (i) Pay any application fee assessed under s.
25| 27.52(2)(a) and attorney's fees and costs assessed under s.
26| 938.29, subject to nodification based on change of
27| circumstances.
28 (j) Not associate with persons engaged in crimna
29| activities.
30 (k)1. Submit to randomtesting as directed by the
31| correctional probation officer or the professional staff of

8
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the treatment center where he or she is receiving treatnment to
deternmine the presence or use of al cohol or controlled
subst ances.

2. If the offense was a controlled substance violation
and the period of probation imediately follows a period of

incarceration in the state correction systemor if the offense

was a controll ed substance violation and the offender had a

previous termof inprisonnent for a

controll ed-substance-rel ated of fense, the conditions shal

i nclude a requirenent that the of fender submit to substance

abuse evaluation and conply with recomrendations for

treatment, and subnit to random substance abuse testing

intermttently throughout the term of supervision, upon the
direction of the correctional probation officer as defined in
s. 943.10(3).

(I') Be prohibited from possessing, carrying, or owning
any firearmunl ess authorized by the court and consented to by
the probation officer

(m Be prohibited fromusing intoxicants to excess or
using or possessing a controlled substance or drug apry—drugs
er—nareoties unl ess prescribed by a physician. The probationer

or conmunity controllee shall not knowi ngly visit places where
i ntoxi cants, drugs, or other dangerous substances are
unl awful Iy sold, dispensed, or used.

(n) Remnin at liberty without violating the |aw

(o) Attend an HI V/ Al DS awar eness program consi sting
of a class of not |less than 2 hours or nore than 4 hours in
I ength, the cost for which shall be paid by the offender, if
such a programis available in the county of the offender's

resi dence.

9
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1 (p)fe> Pay not nore than $1 per nonth during the term
2| of probation or community control to a nonprofit organization
3| established for the sole purpose of supplenenting the

4| rehabilitative efforts of the Departnent of Corrections.

5 (3)(a)1l. The Departnent of Corrections may, at its

6| discretion, instruct an offender to subnit to electronic

7| nmonitoring eleetroniecatbyr—meniter—anoffender—sentencedto

8| eermmunity—eont+el. | n such cases, the electronic nonitoring

9| shall be considered to be supervisory instructions

10| inplenenting the standard condition of supervision requiring
11| the offender to report to probation officers as directed. This
12| subparagraph does not limt the judge's discretion to order

13| electronic nonitoring in appropriate cases.

14 2. The Departnment of Corrections shall electronically
15| monitor an offender sentenced to crimnal quarantine community
16| control 24 hours per day.

17 (b) Any offender placed on conmunity control who

18| violates the ternms and conditions of comunity control and is
19| restored to comunity control may be supervised by neans of an
20| electronic nonitoring device or system
21 (c) For those offenders being electronically
22| nmonitored, the Departnment of Corrections shall devel op
23| procedures to determine, investigate, and report the
24| of fender's nonconpliance with the terns and conditions of
25| sentence 24 hours per day. All reports of nonconpliance shal
26| be imediately investigated by a community control officer.
27 (d) The Department of Corrections may contract with
28| local |law enforcenment agencies to assist in the location and
29| apprehensi on of offenders who are in nonconpliance as reported
30| by the electronic nonitoring system This contract is intended
31| to provide the departnment a neans for providing i nmediate

10
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1| investigation of nonconpliance reports, especially after

2| normal office hours.

3 Section 5. Section 948.032, Florida Statutes, is

4| anmended to read:

5 948.032 Condition of probation; restitution.--If a

6| defendant is placed on probation, any restitution ordered

7| under s. 775.089 shall be a condition of the probation. The
8| court may revoke probation if the defendant fails to conply
9| with the order. In deternmi ning whether to revoke probation,
10| the court shall consider the defendant's enpl oynment status,
11| earning ability, and financial resources; the w Il ful ness of
12| the defendant's failure to pay; and any other specia

13| circunstances that nmay have a bearing on the defendant's

14| ability to pay. As provided in s. 948.06(5), it shall be the
15| responsibility of the defendant to prove his or her inability
16| to pay restitution ordered by the court.

17 Section 6. Effective July 1, 2004, and applicable to
18| offenses or violations committed on or after that date,

19| section 948.06, Florida Statutes, is anended to read:

20 948.06 Violation of probation or community control

21| revocation; nodification; continuance; failure to pay

22| restitution or cost of supervision.--

23 (1)(a) VWhenever within the period of probation or

24| comunity control there are reasonable grounds to believe that
25| a probationer or offender in comunity control has violated
26| his or her probation or conmunity control in a nateria

27| respect, any |law enforcenent officer who is aware of the

28| probationary or conmunity control status of the probationer or
29| offender in community control or any parole or probation

30| supervisor may arrest or request any county or nunicipal |aw
31| enforcenent officer to arrest such probationer or offender

11
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1| without warrant wherever found and forthwith return himor her
2| to the court granting such probation or conmunity control

3| Local |aw enforcenent officers shall assist the probation

4| officer, upon request, in making warrantless arrests, taking
5| offenders into custody, and transporting offenders to the

6| county jail

7 (b) Any comritting negistrate may issue a warrant,

8| upon the facts being nade known to himor her by affidavit of
9| one having know edge of such facts, for the arrest of the

10| probationer or offender, returnable forthwith before the court
11| granting such probation or community control

12 (c) Any parole or probation supervisor, any officer

13| authorized to serve crimnal process, or any peace officer of
14| this state is authorized to serve and execute such warrant.

15 (d) Upon the filing of an affidavit alleging a

16| violation of probation or community control and foll ow ng

17| issuance of a warrant under s. 901.02 or upon a warrantless

18| arrest, the probationary period is tolled until the court

19| enters a ruling on the violation. Notwi thstanding the tolling
20| of probation as provided in this subsection, the court shal
21| retain jurisdiction over the offender for any violation of the
22| conditions of probation or community control that is alleged
23| to have occurred during the tolling period. The probation
24| officer is permtted to continue to supervise any offender who
25| remains available to the officer for supervision until the
26| supervision expires pursuant to the order of probation or
27| comunity control or until the court revokes or terninates the
28| probation or community control, whichever cones first.
29 (2)(a) The court, upon the probationer or offender
30| being brought before it, shall advise himor her of such
31| charge of violation and, if such charge is adnitted to be

12
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true, may forthwith revoke, nodify, or continue the probation
or conmunity control or place the probationer into a conmunity
control program

(b) If probation or conmunity control is revoked, the
court shall adjudge the probationer or offender guilty of the
of fense charged and proven or adnitted, unless he or she has
previ ously been adjudged guilty, and inpose any sentence which
it mght have originally inposed before placing the
probati oner on probation or the offender into conmunity
control

(c) If such violation of probation or conmmunity
control is not admitted by the probationer or offender, the
court may comrit himor her or release himor her with or
Wi thout bail to await further hearing, or it may disniss the
charge of probation or community control violation.

(d) If such charge is not at that tinme admtted by the
probati oner or offender and if it is not dism ssed, the court,
as soon as mmy be practicable, shall give the probationer or
of fender an opportunity to be fully heard on his or her behalf
in person or by counsel

(e) After such hearing, the court nmay revoke, nodify,
or continue the probation or comunity control or place the
probati oner into conmunity control. If such probation or
comunity control is revoked, the court shall adjudge the
probati oner or offender guilty of the offense charged and
proven or admitted, unless he or she has previously been
adj udged guilty, and inpose any sentence which it mnight have
originally inmposed before placing the probationer or offender
on probation or into comunity control

(f) Notwithstanding s. 775.082, when a period of

probation or conmunity control has been tolled, upon

13
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revocation or nodification of the probation or community
control, the court may inpose a sanction with a termthat when
combi ned with the ampunt of supervision served and tolled,
exceeds the term perm ssible pursuant to s. 775.082 for a term
up to the anount of the tolled period supervision

(g) If the court disnmisses an affidavit alleging a
vi ol ati on of probation or comunity control, the offender's
probation or conmunity control shall continue as previously
i nposed, and the offender shall receive credit for all tolled
time against his or her term of probation or conmunity
control

(h) The chief judge of each judicial circuit may

direct the departnent to use a notification letter of a

technical violation in lieu of a violation report, affidavit,

and warrant when the violation is not a new fel ony or

ni_sdeneanor of fense. Such direction nust be in witing and

specify the types of specific violations which are to be

reported by a notification letter of a technical violation,

any exceptions, and the required process for subm ssion. At

the direction of the chief judge, the departnent shall send

the notification letter of a technical violation to the court.

(i)1. For each case in which the offender adnmts to

committing a violation or is found to have committed a

violation, the departnent shall provide the court with a

recommendation as to disposition by the court. The departnent

shall make a determ nation as to the reasons for its

recommendati on, and shall include an evaluation of the

following factors:

a. The appropriateness or inappropriateness of

comunity facilities, prograns, or services for treatnent or

supervision of the offender.

14
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b. The ability or inability of the departnent to

provi de an adequate |evel of supervision of the offender in

the community and a statenent of what constitutes an adequate

| evel of supervision.

c. The existence of other treatnent nodalities that

the offender could use but that do not currently exist in the

communi ty.

2. The report nust also include a summry of the

of fender's prior supervision history, including the offender's

prior participation in treatnent, educational, and vocationa

proagrans, and any other actions or circunstances of the

of fender _which are rel evant.

3. The court nmay specify whether the recommendation or

report nmust be oral or witten and may waive the regquirenent

for a report in an individual case or a class of cases. This

par agraph _does not prohibit the departnment from nmaki ng any

ot her report or recommendation that is provided for by |aw or

requested by the court.

(3)2(a) VWhen any state or local |aw enforcenent
agency investigates or arrests a person for commtting, or
attenpting, soliciting, or conspiring to comrmit, a violation
of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071
s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enforcenent
agency shall contact the Departnment of Corrections to verify
whet her the person under investigation or under arrest is on
probation, community control, parole, conditional release, or
control rel ease

(b) If the law enforcenment agency finds that the
person under investigation or under arrest is on probation
comunity control, parole, conditional release, or contro

rel ease, the | aw enforcenent agency shall immediately notify

15
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the person's probation officer or release supervisor of the
i nvestigation or the arrest.

(4) 3> Wen the court inposes a subsequent term of
supervi sion followi ng a revocati on of probation or conmunity
control, it shall not provide credit for tine served while on
probation or conmunity control toward any subsequent term of
probati on or conmunity control. However, the court may not
i npose a subsequent term of probation or comunity contro
whi ch, when conbi ned with any anount of tine served on
precedi ng terns of probation or comrunity control for offenses
before the court for sentencing, would exceed the nmaxi num
penalty all owabl e as provided by s. 775.082. No part of the
time that the defendant is on probation or in community
control shall be considered as any part of the tine that he or
she shall be sentenced to serve

(5) 4 Notwithstandi ng any ot her provision of this
section, a probationer or an offender in conmunity control who
is arrested for violating his or her probation or community
control in a material respect nay be taken before the court in
the county or circuit in which the probationer or offender was
arrested. That court shall advise himor her of such charge of
a violation and, if such charge is admtted, shall cause him
or her to be brought before the court which granted the
probati on or conmunity control

(a) If such violation is not admtted by the
probati oner or offender, the court may comit himor her or
rel ease himor her with or without bail to await further
hearing. The court, as soon as is practicable, shall give the
probati oner or offender an opportunity to be fully heard on

his or her behalf in person or by counsel

16
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(b) After such hearing, the court shall make findings
of fact and forward the findings to the court which granted
the probation or comunity control and to the probationer or
of fender or his or her attorney. The findings of fact by the
hearing court are binding on the court which granted the
probation or conmunity control. Upon the probationer or
of fender bei ng brought before it, the court which granted the
probation or conmunity control may revoke, nodify, or continue
the probation or comunity control or may place the
probati oner into conmunity control as provided in this
section.

(6) 5 \Whenever the departnment subnmits a violation

report to the court for failure to pay court-ordered

obligations, the departnent shall include a statenent by the

probati oner or offender on community control concerning his or

her ability to pay. However, the violation report nay be

subm tted without such statement if it cannot be obtained

t hrough departnent efforts. In any hearing in which the

failure of a probationer or offender in comunity control to
pay restitution or the cost of supervision as provided in s.
948.09, as directed, is established by the state, if the
probati oner or offender asserts his or her inability to pay
restitution or the cost of supervision, it is incunbent upon
the probationer or offender to prove by clear and convincing
evi dence that he or she does not have the present resources
available to pay restitution or the cost of supervision
despite sufficient bona fide efforts legally to acquire the
resources to do so. |If the probationer or offender cannot pay
restitution or the cost of supervision despite sufficient bona
fide efforts, the court shall consider alternate nmeasures of

puni shment other than inprisonment. Only if alternate neasures
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are not adequate to neet the state's interests in punishnment
and deterrence may the court inprison a probationer or
of fender in community control who has denponstrated sufficient
bona fide efforts to pay restitution or the cost of
supervi si on.

(7)€66> Any parolee in a conmunity control program who
has all egedly violated the terns and conditions of such
pl acenent is subject to the provisions of ss. 947.22 and
947. 23.

(8~ Any provision of law to the contrary
not wi t hst andi ng, whenever probation, community control, or
control release, including the probationary, conmmunity contro
portion of a split sentence, is violated and the probation or
comunity control is revoked, the offender, by reason of his
or her m sconduct, shall be deened to have forfeited al
gain-tinme or commutation of tine for good conduct, as provided
by law, earned up to the date of his or her rel ease on
probation, conmunity control, or control release. This
subsecti on does not deprive the prisoner of his or her right
to gain-tinme or conmutation of tine for good conduct, as
provi ded by law, fromthe date on which the prisoner is
returned to prison. However, if a prisoner is sentenced to
incarceration following termnation froma drug puni shnment
program i nposed as a condition of probation, the sentence may
i nclude i ncarceration without the possibility of gain-tinme or
early release for the period of tine remaining in his or her
treatment program pl acement term

Section 7. Section 948.061, Florida Statutes, is

created to read

18
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1 948.061 ldentifying, assessing, and nonitoring certain
2| high-risk offenders on community supervision; providing

3| cumulative crimnal and supervision histories to the court.--
4 (1) By Decenber 1, 2004, the departnent shall devel op

5| a graduated risk assessnent and alert systemthat continuously
6| identifies, assesses, and closely nonitors the popul ation of

7| of fenders placed on probation or community control who have:

8 (a) Previously been placed on probation or community

9| control and who have a history of committing multiple

10| community supervision violations in this state or in other

11| jurisdictions or who have previously been incarcerated in this
12| state or in other jurisdictions; and

13 (b) Have experienced nore than one of the follow ng

14| risk factors that could potentially make the offender nore

15| likely to pose a danger to others:

16 1. Attenpted suicide or severe depression

17 2. Marital instability or history of domestic

18| viol ence;

19 3. History of substance abuse;
20 4. Unenploynent or substantial financial difficulties;
21 5. History of violence, particularly involving
22| strangers; or
23 6. Any other risk factor identified by the department.
24 (2) Recognizing that there nay be a propensity for
25| these offenders with extensive crimnal histories and multiple
26| risk factors to pose a serious threat to the community, the
27| departnent shall consider the cunulative inpact of these risk
28| factors and, if necessary, place these offenders on an
29| elevated alert status and provide a high level of supervision
30| for these offenders until the situation stabilizes and the
31| departnent no | onger believes that the offender poses a threat
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1| to others. In providing such supervision and surveillance, the
2| departnment shall increase the nunber of office and hone visits
3| conducted by the correctional probation officer; expand the

4| number of and type of enployment, family, comunity, and

5| nei ghborhood contacts by the correctional probation officer

6| increase referrals to available community nmental health

7| facilities and community assistance programs; devel op

8| energency conmunication plans and alert systems for |aw

9| enforcenment agencies and the court in order to quickly detain
10| the offender in response to a violation; and prioritize its
11| resources in order to nore closely nonitor the offender's

12| activities in an effort to prevent escalating crinina

13| behavior.

14 (3) In providing crimnal history and background

15| information to the court on these conplex and high-risk cases,
16| the correctional probation officer shall provide to the court
17| in each report submitted to the court and at every hearing

18| before the court a clear, conplete, and concise cunulative and
19| integrated chronology of the offender's criminal history and
20| prior ternms of community supervision, including al

21| substantive or technical violations of community supervision.
22 Section 8. Section 948.062, Florida Statutes, is

23| created to read:

24 948.062 Review ng and reporting serious offenses

25| committed by offenders placed on comrunity supervision.--

26 (1) The departnment shall review the circunstances

27| related to offenders placed on comunity supervision who have
28| been arrested while on supervision for the follow ng serious
29| offenses:

30 (a) Any murder as provided in s. 782.04;

31
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(b) Any sexual battery as provided in s. 794.011 or s.
794.023;

(c) Any sexual performance by a child as provided in

s. 827.071;

(d) Any kidnapping, false inprisonnment, or luring of a

child as provided in s. 787.01, s. 782.07, or s. 787.025;

(e) Any lewd and | ascivious battery or | ewd and

| ascivious nolestation as provided in s. 800.04(4) or_s.

800. 04(5) ;

(f) Any aggravated child abuse as provided in s.

827.03(2):

(d)  Any robbery with a firearmor other deadly weapon

honme invasion robbery, or carjacking as provided in s.

812.13(2)(a), s. 812.135, or s. 812.133;

(h) Any aggravated stalking as provided in s.
784.048(3), (4), or (5);
(i) Any forcible felony as provided in s. 776.08

committed by any person under community supervision designated

as a sexual predator; or

(j) Any DU mansl aughter as provided in s.

316.193(3)(c)., or vehicular or vessel honicide as provided in

S. 782.071 or s. 787.072, conmmitted by any person under

comuni ty supervision for an offense involving death or injury

resulting froma driving incident.

The review shall docunent whether the supervision of the

of fender net enunerated rules, policies, and procedures and

whet her supervision practices were foll owed.

(2) On _an _annual basis, the departnent shall provide

these reviews to the Ofice of Program Policy Analysis and

Governnent Accountability. The O fice of Program Policy

21
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Anal ysis and Governnent Accountability shall annually analyze

these reviews and provide a witten report to the President of

the Senate and the Speaker of the House of Representatives.

The report nmust include, at a mninum any identified systenic

deficiencies in managi ng high-risk offenders on comunity

supervision and the judicial disposition of such offenders:;

any patterns of nonconpliance by correctional probation

officers and any inconsistent or inefficient judicial case

processing for offenders who have violated community

supervision; and reconmendations for inproving the community

supervi si on _program

Section 9. (1) The 2004 Leqgislature closely exam ned

chapter 948, Florida Statutes, to address certain critica

public safety concerns and substantive policy issues involving

of fenders who violate probation or community control. The

Leqgislature has carefully scrutinized the effectiveness of the

state's community supervision system and concluded that the

system shoul d i ncrease the | evel of supervision of high-risk

of fenders who violate community supervision. The Leqgislature

finds there may be a propensity for such offenders with

extensive crininal histories and nultiple risk factors to pose

a serious threat to the comunity. In addition, the

Legislature finds that the system should consider the

cunul ative inpact of such histories and factors and gquickly

detain offenders alleged to be in violation of comunity

supervision in order to protect the public and prevent

escal ating crinm nal behavior

(2)(a) Therefore, the Legislature strongly urges the

Florida Supreme Court to anend the conconitant Rul e of

Crimnal Procedure which sets forth the procedures the | ower
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courts nmust follow when considering bail in cases of

viol ations of probation and community control

(b) As the Suprenme Court opined in Bernhardt v. State,

288 So. 490 (Fla. 1974)., release on bail pending revocation of

probation is not a constitutional right. However, the

Legi slature recognizes that it is the prerogative of the

Suprene Court to act in the area of practice and procedure.

The Legislature, therefore, reconmends that the Suprene Court

consider nmaking the following revision to Rule 3.790 regarding

bail in certain cases involving a violation of community

supervision.

(c) In particular, the Suprenme Court is requested to

anend its rule to require that a probationer or comunity

controllee who is arrested on an alleged violation, regardless

of adjudication in the underlying offense, be detained while

awai ting a hearing before the court that granted the probation

or_community control, if the offense for which the probationer

or _comunity controllee is currently on probation or comunity

control is a forcible felony or if the probationer or

communi ty controllee has previously been convicted of a

forcible felony as provided in section 776.08, Florida

St at ut es.
Section 10. Section 903.0473, Florida Statutes, is
created to read

903.0473 Probation appearance bond.--As a condition of

any probation, community control, or other court-ordered

community supervision authorized pursuant to chapter 948, the

court may order the posting of a bond to secure the appearance

of the defendant at any subsequent court proceedi ng. The

appearance bond shall be filed by a bail agent with the

sheriff who shall provide a copy to the clerk of court. Upon
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CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 2284 First Engrossed

72 hours' notice by the court or the clerk of court, the bai

agent shall produce the person on probation, conmmunity

control, or other court-ordered conmmunity supervision to the

court. The bail agent shall surrender to the sheriff a person

on_probation, comunity control, or court-ordered comunity

supervi sion upon notice by the probation officer that the

person has violated the ternms of probation, community control

or_court-ordered conmmunity supervision. If the bail agent

fails to produce the defendant in court at the tine noticed by

the court or the clerk of court, the bond shall be estreated

and forfeited according to the procedures set forth in this

chapter and chapter 648. Failure to appear shall be the sole

grounds for forfeiture and estreature of the appearance bond.

Where not inconsistent with this subsection, this chapter and

chapter 648 shall requlate the relationship between the bai

agent and probationer.

Section 11. Subsection (2) of section 948.09, Florida

Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
depart ment as—a—+esutt—of placerent—en——commnity—control shal
be required to pay as a surcharge an anount that may not
exceed the full cost of the nonitoring service in addition to
the cost of supervision fee as directed by the sentencing

court. The departnment is authorized to contract with a private

entity to provide services necessary to inplenent or

facilitate the collection of this surcharge and to allow for

paynent of a reasonable fee for costs of collection fromthe

proceeds. The surcharge, less the reasonable fee for costs of

collection, shall be deposited in the Operating Trust Fund to
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be used by the departnment for purchasing and maintaining
el ectronic nonitoring devices.
Section 12. Except as otherw se expressly provided in

this act, this act shall take effect upon becomng a | aw.

© 00 N O 0o b~ W N B

W RN N NDNDNRNDNRNNNRRRR R B R B B B
©O © ® N O U~ W N R O © 0 ~N O U A W N B O

w
e

25
CODI NG Wbrds strieken are del etions; words underlined are additions.




