Florida Senate - 2004 CS for CS for SB 2288

By the Committees on Judiciary; Banking and | nsurance; and
Senator Cary

308-2413-04

1 A bill to be entitled

2 An act relating to unclained property; anending
3 s. 717.101, F.S.; providing definitions;

4 anendi ng ss. 717.106, 717.107, 717.109, and

5 717.116, F.S.; revising criteria for presum ng
6 as uncl ai ned certain bank deposits and funds in
7 financial organizations, funds owi ng under life
8 i nsurance policies, funds held by business

9 associ ations, and property held in a

10 saf e-deposit box or other safekeeping

11 repository, respectively; anending s. 717.117,
12 F.S.; revising reporting requirenents for

13 uncl ai med property; presumnmng certain accounts
14 as uncl ai ned under certain circunstances;

15 providing that certain intangible property is
16 exenpt from being reported as uncl ai ned

17 property under certain conditions; anending s.
18 717.118, F.S.; providing requirenents for

19 notification of apparent owners of uncl ai ned
20 property; anmending s. 717.119, F.S.; revising
21 requi renents for delivery of certain unclained
22 property; providing penalties for late
23 deliveries; amending s. 717.1201, F.S.
24 revising certain hol der paynent and repaynent
25 requi rements; anending s. 717.122, F.S.
26 revising certain public sale requirenents;
27 aut hori zi ng the Departnent of Financial
28 Services to deduct certain auction fees, costs,
29 and expenses; prohibiting actions or
30 proceedi ngs agai nst the departnent for certain
31 decisions relating to auctions of uncl ai ned
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1 property; specifying that certain sales of

2 uncl ai nred property are not subject to the sales
3 tax; amending s. 717.123, F.S.; increasing a

4 maxi nrum anount of funds the departnent may

5 retain fromcertain funds received; anending s.
6 717.124, F.S.; providing additiona

7 requirenents for filing unclained property

8 clains; providing for the return or withdrawal
9 of certain clains under certain circunstances;
10 specifying a tinme period for departnent

11 determ nation of clains; authorizing the

12 departnment to deny clains under certain

13 ci rcunst ances; specifying an excl usive renedy
14 for subsequent clainmants; revising requirenents
15 for a power of attorney; requiring direct

16 delivery of safe-deposit boxes under certain

17 ci rcunst ances; revising paynent of fees and

18 costs requirenments; creating s. 717.12403,

19 F.S.; providing presunptions for certain
20 uncl ai nred denmand, savi ngs, or checki ng accounts
21 in financial institutions with nore than one
22 beneficiary; creating s. 717.12404, F.S.
23 providing requirenents for clains for property
24 reported in the nane of an active or dissolved
25 corporation for which the |ast annual report is
26 unavail abl e; creating s. 717.12405, F.S.
27 providing requirenents; for clains by estates;
28 anending s. 717.1241, F.S.; revising
29 requirenents for remttance of property subject
30 to conflicting clains; anmending s. 717.1242,
31 F.S.; clarifying legislative intent relating to
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1 filing certain clains; creating s. 717.1244,

2 F.S.; providing criteria for departnent

3 determ nations of clains; anending s. 717.126,
4 F.S.; providing a criterion for proof of

5 entitlenent; specifying venue in certain

6 uncl ai ned property actions; creating s.

7 717.1261, F.S.; requiring a death certificate
8 in claimng entitlenment to certain unclai ned

9 property; creating s. 717.1262, F.S.; requiring
10 certain court docunents in clainmng entitlenent
11 to certain unclained property; anending s.

12 717.1301, F.S.; revising certain fee and

13 expense requirenents for investigations or

14 exam nations; providing for interest on such
15 anounts under certain circunstances; anendi ng
16 s. 717.1315, F.S.; clarifying a record

17 retention requirenent for owner

18 representatives; anending s. 717.132, F.S.

19 specifying criteria for certain corrective
20 actions; creating s. 717.1322, F.S.; specifying
21 grounds for certain disciplinary actions;
22 providing for certain disciplinary actions;
23 provi di ng penalties; authorizing the departnment
24 to adopt rules with regard to disciplinary
25 gui del i nes; creating s. 717.1331, F.S.
26 providing for departnent actions agai nst
27 certain |lienhol ders under certain
28 ci rcunstances; creating s. 717.1333, F.S.
29 providing for admtting certain docunents into
30 evi dence in certain actions; anending s.
31 717.134, F.S.; authorizing the departnent to

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for CS for SB 2288
308-2413-04

1 i npose and coll ect penalties for failing to

2 report certain information; authorizing the

3 departnment wai ve such penalties under certain
4 ci rcunstances; creating s. 717.1341, F.S.

5 prohi biting receipt of unentitled unclai ned

6 property; providing for liability for such

7 property under certain circunstances;

8 aut hori zing the departnent to maintain certain
9 civil or admnistrative actions; providing for
10 fines, costs, and attorney fees; prohibiting
11 filing clains for unentitled uncl ai ned

12 property; providing crimnal penalties;

13 anending s. 717.135, F.S.; revising

14 requi renments for agreenents to recover certain
15 property; providing an agreenent form creating
16 s. 717.1351, F.S.; providing requirenents for
17 acqui sition of unclained property by certain
18 persons; providing certain contract

19 requi renents; providing a contract form

20 creating s. 717.1400, F.S.; requiring certain
21 | icensed persons to register with the

22 departnent for certain purposes; providing

23 regi stration requirenents; providing for denial
24 of registration under certain circunstances;

25 providing registration limtations; anending s.
26 212.02, F.S.; revising a definition to conform
27 anmendi ng ss. 322.142 and 395. 3025, F.S.

28 providing for disclosure of certain

29 confidential infornmation to the departnment

30 under certain circunstances; providing an

31 ef fective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (15) of section 717.101, Florida
Statutes, is renunbered as subsection (16) and anended,
subsections (5) through (18) are renunbered as subsections (6)
t hrough (19), respectively, present subsection (19) is
renunbered as subsection (21), and new subsections (5) and
(20) are added to that section, to read:

717.101 Definitions.--As used in this chapter, unless
t he context otherw se requires:

(5) "dainmant" neans the person on whose behalf a

claimis filed.

(16) £15) "Owner" neans a depositor in the case of a
deposit, a beneficiary in case of a trust or ether—than a
deposit in trust, a—<clat-mant-or a payee in the case of other
i ntangi bl e property, or a person having a |l egal or equitable

interest in property subject to this chapter or his or her
| egal representative.
(20) "Utinmte equitable owner" neans a natural person

who, directly or indirectly, owns or controls an ownership

interest in a corporation, a foreign corporation, an alien

busi ness organi zation, or any other form of business

organi zati on, regardl ess of whether such natural person owns

or controls such ownership interest through one or nore

natural persons or one or nore proxies, powers of attorney,

noni nees, corporations, associations, partnerships, trusts,

joint stock conpanies, or other entities or devices, or any

conbi nati on thereof.
Section 2. Subsection (1) of section 717.106, Florida
Statutes, are anended to read
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717.106 Bank deposits and funds in financial
organi zations. - -

(1) Any denmand, savings, or nmatured tine deposit with
a banki ng or financial organization, including deposits that
are automatically renewabl e, and any funds paid toward the
purchase of shares, a nutual investnent certificate, or any
other interest in a banking or financial organization is
presunmed uncl ai ned unl ess the owner has, within 5 years:

(a) Increased or decreased the anount of the deposit
or presented the passbook or other simlar evidence of the
deposit for the crediting of interest;

(b) Comunicated in witing or by tel ephone with the

banki ng or financial organization concerning the property;

(c) Oherwise indicated an interest in the property as
evi denced by a menorandum or other record on file with the
banki ng or financial organization

(d) Owned other property to which paragraph (a),
paragraph (b), or paragraph (c) is applicable and if the
banki ng or financial organization communicates in witing with
the owner with regard to the property that woul d ot herw se be
presuned uncl ai red under this subsection at the address to
whi ch communi cations regarding the other property regularly
are sent; or

(e) Had another relationship with the banking or
financial organi zation concerning which the owner has:

1. Conmunicated in witing with the banking or
financial organization; or

2. Oherwise indicated an interest as evidenced by a
nmenor andum or other record on file with the banking or
financial organization and if the banking or financial
organi zation comunicates in witing with the owner with
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regard to the property that would ot herwi se be uncl ai ned under
this subsection at the address to whi ch comuni cati ons
regarding the other relationship regularly are sent:—of

Section 3. Subsection (1) of section 717.107, Florida
Statutes, is anended to read:

717.107 Funds owi ng under life insurance policies.--

(1) Funds held or owi ng under any |ife or endowrent
i nsurance policy or annuity contract which has matured or
ternm nated are presuned unclained if unclained for nore than 5
years after the funds becane due and payabl e as established
fromthe records of the insurance conpany hol ding or ow ng the
funds, but property described in paragraph (3)(b) is presuned
unclained if such property is not clainmed for nore than 2
years. The amount presuned uncl ai ned shall include any anpunt
due and payabl e under s. 627.4615.

Section 4. Section 717.109, Florida Statutes, is
amended to read:

717.109 Refunds held by busi ness associ ations. - - Except
as toe—the—extent otherw se provi ded erdered by | aw the—court
or—atmni-strative—ageney, any sumthat a business association
has been ordered to refund by a court or administrative agency
whi ch has been unclained by the owner for nore than 1 year
after it became payable in accordance with the fina
determ nation or order providing for the refund, regardl ess of
whet her the final deternination or order requires any person
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entitled to a refund to nake a claimfor it, is presuned
uncl ai med.

Section 5. Section 717.116, Florida Statutes, is
amended to read:

717.116 Contents of safe-deposit box or other
saf ekeepi ng repository.--Al tangi ble and intangi ble property
hel d by a banking or financial organization in a safe-deposit

box or any ot her safekeeping repository in this state in the
ordi nary course of the holder's business, and proceeds
resulting fromthe sale of the property permtted by |law, that
has not been clained by the owner for nore than 3 years after
the lease or rental period on the box or other repository has
expired are presuned uncl ai ned

Section 6. Subsections (1), (3), (4), and (7) of
section 717.117, Florida Statutes, are anended to read:

717.117 Report of uncl ai ned property. --

(1) Every person holding funds or other property,
tangi bl e or intangible, presuned unclainmed and subject to
custody as uncl ai med property under this chapter shall report
to the departnent on such fornms as the departnent may
prescribe by rule. In lieu of forms, any the hol der of
uncl ai ned property belonging to 25 or nore apparent owners

nmust fay submit the required information via el ectronic nedium
as the departnment nay prescribe by rule. The report nust
i ncl ude:

(a) Except for traveler's checks and noney orders, the
nane, social security nunmber or taxpayer identification
nunber, and date of birth, if known, and | ast known address,
if any, of each person appearing fromthe records of the
hol der to be the owner of any property which is presuned
uncl ai mred and which has a val ue of $50 or nore.
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(b) For unclainmed funds which have a val ue of $50 or
nore held or owi ng under any |ife or endowrent insurance
policy or annuity contract, the full nane, taxpayer
i dentification nunber or social security nunber, date of
birth, if known, and |ast known address of the insured or
annui tant and of the beneficiary according to records of the
i nsurance conpany hol ding or ow ng the funds.

(c) For all tangible property held in a safe-deposit
box or ot her safekeeping repository, a description of the
property and the place where the property is held and nay be
i nspected by the departnment, and any anounts owing to the
hol der. Contents of a safe-deposit box or other safekeeping
repository which consist of docunents or witings of a private
nature and which have little or no apparent val ue shall not be
presuned uncl ai ned.

(d) The nature and identifying nunber, if any, or
description of the property and the anobunt appearing fromthe
records to be due. Itens of value under $50 each nmay be
reported in the aggregate.

(e) The date the property becane payabl e, denmandabl e,
or returnable, and the date of the |last transaction with the
apparent owner with respect to the property.

(f) Any person or business association or public

cor porati on enti+ty hol ding funds presuned uncl ai nred and havi ng
a total value of $10 or less may file a zero bal ance report
for that reporting period. The bal ance brought forward to the
new reporting period is zero.

(g) Such other information as the departnent nay
prescribe by rule as necessary for the adm nistration of this
chapter.
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(h) Credit bal ances, custoner overpaynents, security
deposits, and refunds having a value of less than $10 shal
not be presuned uncl ai med.

(3) The report nust be filed before May 1 of each
year. Such report shall apply to the precedi ng cal endar year

I . o I I Lt enbbetiti

tate—the—hotder—shalH—pay—to The departnent nmy i npose and
collect a penalty of $10 per day up to a maxi mum of fer—each

tday—the—+eport—is—deHnguent—but—suech—penatty—shaH—not
exceed $500 for the failure to tinmely report or the failure to
include in a report information required by this chapter. The

penalty shall be renitted to the departnent within 30 days

after the date of the notification to the holder that the

penalty is due and owi ng. As necessary for proper

adm nistration of this chapter, the departnent nay waive any
penalty due with appropriate justification. On witten request
by any person required to file a report and upon a show ng of

good cause, the departnent nmy postpone the reporting date.
The departnment nust provide information contained in a report

filed with the departnent to any person requesting a copy of

the report or information contained in a report, to the extent

the information requested is not confidential, within 90 days

after the report has been processed and added to the uncl ai ned

property data base subsequent to a deternmination that the

report is accurate and that the reported property is the sane

as the remtted property.

(4) Holders of inactive accounts having a val ue of $50

or nore shall use due diligence to | ocate apparent owners.
(a) When an owner's account becones inactive, the
hol der shall conduct at |east one search for the apparent
owner using due diligence. For purposes of this section,
10
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1 | except—for—banks,—eredit—unions,—and-—state—or—federal—savings
2 | asseciat+onsy-an account is inactive if 2 years have

3| transpired after the | ast owner-initiated account activity, if
4] 2 years have transpired after the expiration date on the

5| instrument or contract, or if 2 years have transpired since

6| first-class mail has been returned as undeliverable. Wth

7 banks- r . ’ I e I .

8 | asseciations—an—accouht—+s—+nactive—+i—2—years—have

9 | transpired—after—thetast—owner—ini-tiatetdaccount—acti-vi-ty—and
10 | Hrst—ctass—rait—has—been—+eturned—as—undeHverable—or—2—years
11 | after—the—expirration—date—on—the—instrurent—or—contract—and
12 | Hrst—ectass—ait—hasbeen—returned—as—undetverable—

13 (b)+- Wthin 180 days after an account becones

14 | i nacti ve, the holder shall conduct a search to | ocate the

15 | apparent owner of the property. The holder may satisfy such
16 | requi renment by conducting one annual search for the owners of
17 | al |l accounts whi ch have becone inactive during the prior year
18 (c)2~ Wthin 30 days after receiving updated address

19 | information, the holder shall provide notice by tel ephone or
20| first-class mail to the current address notifying the apparent
21 | owner that the holder is in possession of property which is
22 | presuned uncl ainred and may be remitted to the departnent. The
23 | notice shall also provide the apparent owner with the address
24 | or the tel ephone nunber of an office where the apparent owner
25| may claimthe property or reestablish the inactive account.

26 (d) The account shall be presuned unclained if the

27 | holder is not able to contact the apparent owner by tel ephone,
28 | the first-class mail notice is returned to the hol der as

29 | undel i verabl e, or the apparent owner does not contact the

30| holder in response to the first-class mail noti ce.

31
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1 thy—Fhe—ctarmof—the—apparent—owner—+s—not—barredby

2 | the—statute—of +Hmtations—

3 (7)(a) This section does shat+ not apply to the

4 | uncl ai ned patronage refunds as provided for by contract or

5| through byl aw provisions of entities organi zed under chapter

6 | 425.

7 (b) This section does not apply to intangi ble property
8 | held, issued, or owing by a business association subject to

9] the jurisdiction of the United States Surface Transportation
10 | Board or its successor federal agency if the apparent owner of
11 | such intangi bl e property is a business associati on. The hol der
12 | of such property does not have any obligation to report, to
13| pay, or to deliver such property to the departnent.

14 Section 7. Section 717.118, Florida Statutes, is

15 | anended to read:

16 717.118 Notification of apparent owners Netiece—and

17 | pubH—eatt+oen—of—i+sts of uncl ai ned property. --

18 (1) It is specifically recognized that the state has
19 | an obligation to make an effort to notify owners of unclai ned
20 | property in a cost-effective manner. In order to provide al

21| the citizens of this state an effective and efficient program
22 | for the recovery of unclained property, the departnent shal

23 | use cost-effective neans to nake at | east one active attenpt
24 |1 to notify owners of unclained property accounts val ued at nore
25| than $100 with a reported address or taxpayer identification
26 | nunber the—existence—of—unctairedproperty—hetd—by—the

27 | departrrent. Such active attenpt to notify teeate apparent

28 | owners shall include any attenpt by the departnent to directly
29 | contact the owner. O her neans of notification, such as

30 | publication of the nanes of owners in the newspaper, on

31| television, on the Internet, or through other pronotiona
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efforts and itenms in which the departnent does not directly
attenpt to contact the owner are expressly declared to be
passive attenpts. Nothing in this subsection precludes other
agencies or entities of state government from notifying owners
of the existence of unclained property or attenpting to notify

Fecate apparent owners of uncl ai med property.
(2) he—f ol tow e . . b

tb)y Notification provided directly to individua
apparent owners shall consist of a description of the property
and i nformation regardi ng recovery of unclainmed property from
t he depart nent.
3 I I TP I . .
of —rere—than—$100—-
(3)t4)y This section is not applicable to suns payabl e
on travel er's checks, noney orders, and other witten
i nstrunents presuned uncl ai red under s. 717.104.
Section 8. Subsection (5) of section 717.119, Florida
Statutes, is anended to read:
717.119 Paynent or delivery of unclained property. --
(5) Al intangible and tangi ble property held in a
saf e-deposit box or any other safekeeping repository reported
13
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under s. 717.117 shall not be delivered to the departnent
until 120 days after the report due date. The delivery of the

property, through the United States nmail or any other carrier

shall be insured by the holder at an ampbunt equal to the

estimated val ue of the property. Each package shall be clearly

mar ked on the outside "Deliver Unopened." A holder's

saf e-deposit box contents shall be delivered to the departnent

in a single shipnent. In lieu of a single shipnent, holders

may provide the departnent with a single detail ed shipping

schedul e that includes package tracking information for al

packages being sent pursuant to this section

(a) Holders may renmit the value of cash and coins
found in unclai ned saf e-deposit boxes to the departnent by
cashier's check or by electronic funds transfer, unless the
cash or coins have a val ue above face val ue. The depart nent
shall identify by rule those cash and coin itens having a
num smatic value. Cash and coin itens identified as having a
num smatic value shall be remitted to the departnent in their
original form

(b) Any firearmor amunition found in an uncl ai ned
saf e-deposit box or any other safekeeping repository shall be
delivered by the holder to a | aw enforcenent agency for
di sposal . However, the departnent is authorized to nake a
reasonabl e attenpt to ascertain the historical value to
collectors of any firearmthat has been delivered to the
departnment. Any firearm appearing to have historical value to
collectors may be sold by the departnent pursuant to s.
717.122 to a person having a federal firearns |icense. Any
firearmwhich is not sold pursuant to s. 717.122 shall be
delivered by the departnent to a | aw enforcenent agency in
this state for disposal. The departnent shall not be

14
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admnistratively, civilly, or crimnally liable for any
firearmdelivered by the departnent to a | aw enforcenent
agency in this state for disposal

(c) If such property is not paid or delivered to the
departnment on or before the applicable paynent or delivery
date, the holder shall pay to the departnent a penalty ef—$10
for each safe-deposit box shipnent received | at ec—but—stch
penat-ty—shat-—not—exeeed—$1,0060. The penalty shall be $100 for

a safe-deposit box shipnment container that is late 30 days or

| ess. Thereafter, the penalty shall be $500 for a safe-deposit

box shi pnent container that is |late for each additiona

successi ve 30-day period. The penalty assessed agai nst a

hol der for a |late safe-deposit box shi pnent container shal

not exceed $4,000 annually. The penalty shall be renitted to

the departnment within 30 days after the date of the

notification to the holder that the penalty is due and ow ng.

(d) The departnent may wai ve any penalty due with
appropriate justification, as provided by rule.

Section 9. Subsection (2) of section 717.1201, Florida
Statutes, is anended to read:

717.1201 Custody by state; holder relieved from
liability; reinbursenent of holder paying claim reclaimng

for owner; defense of holder; paynent of safe-deposit box or
repository charges.--

(2) Any holder who has paid nobney to the departnent
pursuant to this chapter nay nake paynent to any person
appearing to the—hoelder—toe be entitled to paynent and, upon

filing preef—of—payrent—and proof that the payee is was
15
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entitled thereto, the department shall forthwith repay
reirburse the hol der fer—the—payrent wit hout deduction of any
fee or other charges. If repaynent retwburserent is sought for
a paynent nmade on a negotiable instrunment, including a
traveler's check or noney order, the holder nust be repaid
reirbursed under this subsection upon filing proof that the

i nstrunent was duly presented and that the payee is paywent

be entitled
to paynent. The hol der shall be repai d retrwbursed for paynent
made under this subsection even if the paynent was nade to a

person whose cl ai mwas barred under s. 717.129(1).

Section 10. Subsections (1) and (3) of section
717.122, Florida Statutes, are anended, and subsection (5) is
added to that section, to read:

717.122 Public sale of unclained property. --

(1) Except as provided in subsection (2), the
departnent after the receipt of unclainmed property shall sel
it to the highest bidder at public sale on the Internet or at

a specified physical location wherever in the judgnent of the

departnent the nost favorable market for the property involved
exi sts. The departnent nmay decline the highest bid and reoffer
the property for sale if in the judgnent of the departnent the
bidis insufficient. The departnent shall have the discretion
to withhold from sale any unclained property that the
departnment deens to be of benefit to the people of the state.
If in the judgrment of the departnent the probable cost of sale
exceeds the value of the property, it need not be offered for
sal e and may be di sposed of as the departnent deternines
appropriate. Any sale at a specified physical |ocation held

under this section nust be preceded by a single publication of
notice, at least 3 weeks in advance of sale, in a newspaper of
16
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1| general circulation in the county in which the property is to
2| be sold. The departnent shall proportionately deduct auction

3| fees, preparation costs, and expenses fromthe anpbunt posted

4] to the owner's account when safe-deposit box contents are

5] sold. No action or proceeding nay be mai ntai ned agai nst the

6 | departnent for or on account of any decision to decline the

7 | highest bid or withhold any uncl ai ned property from sal e.

8 (3) Unless the departnent deens it to be in the public
9]interest to do otherwi se, all securities presuned uncl ai ned

10| and delivered to the departnent may be sold upon receipt. Any
11 | person nmaking a claimpursuant to this chapter is entitled to
12 | receive either the securities delivered to the departnent by
13| the holder, if they still remain in the hands of the

14 | departnent, or the proceeds received from sal e.—tess—any

15 | aneunts—deducted—pursuant—to—subseetion—{(2), but no person has
16 | any claimunder this chapter against the state, the hol der

17 | any transfer agent, any registrar, or any other person acting
18 | for or on behalf of a holder for any appreciation in the val ue
19 | of the property occurring after delivery by the holder to the
20 | state.

21 (5) The sale of unclained tangi bl e personal property

22| is not subject to tax under chapter 212 when such property is
23| sold by or on behalf of the departnment pursuant to this

24 | secti on.

25 Section 11. Subsection (1) of section 717.123, Florida
26 | Statutes, is anended to read:

27 717.123 Deposit of funds. --

28 (1) Al funds received under this chapter, including
29 | the proceeds fromthe sale of unclained property under s.

30| 717.122, shall forthwith be deposited by the departnent in the
31| Unclaimed Property Trust Fund. The departnent shall retain,

17
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fromfunds received under this chapter, an anpbunt not
exceedi ng$15%8 nmillion fromwhich the departnent shall make
pronmpt paynent of clains allowed by the departnent and shal
pay the costs incurred by the departnent in administering and
enforcing this chapter. Al remaining funds received by the
departnent under this chapter shall be deposited by the
departnment into the State School Fund.

Section 12. Section 717.124, Florida Statutes, is
amended to read:

717.124 Uncl ai med property clai n8 FHng—of—ctarmwth
depart+ent. - -

(1) Any person, excluding another state, claimng an

interest in any property paid or delivered to the departnent
under this chapter may file with the departnent a claimon a
form prescribed by the departnment and verified by the clai mant
or the claimant's representative. The claimant's

representative nust be an attorney licensed to practice law in

this state, a licensed Florida-certified public accountant, or

a private investigator licensed under chapter 493. The

claimant's representative nust be registered with the

departnment under this chapter. The clainant, or the clainmant's

representative, shall provide the departnent with a legible

copy of a valid driver's license of the claimant at the tine

the original claimformis filed. If the claimant has not been

issued a valid driver's license at the tine the original claim

formis filed, the departnment shall be provided with a |egible

copy of a photographic identification of the clainmant issued

by the United States or a foreign nation, a state or territory

of the United States or foreign nation, or a politica

subdi vi si on or agency thereof. |In |lieu of photographic

identification, a notarized sworn statenent by the cl ai mant
18
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1| may be provided which affirnms the claimant's identity and

2| states the clainmant's full nane and address. Any claimfiled
3| without the required identification or the sworn statenent

4|1 with the original claimformand the original power of

5| attorney, if applicable, is void.

6 (a) Wthin 90 days after receipt of a claim the

7 | departnent nmay return any claimthat provides for the receipt
8| of fees and costs greater than that permitted under this

9 | chapter or that contains any apparent errors or onissions. The
10 | departnent may al so request that the claimnt or the

11| clainmant's representative provide additional infornmation. The
12 | departnent shall retain a copy or electronic image of the

13| claim

14 (b) Aclaimant or the claimant's representative shal
15| be deened to have withdrawn a claimif no response to the

16 | departnent's request for additional information is received by
17 | the departnent within 60 days after the notification of any
18 | apparent errors or om ssions.

19 (c) Wthin 90 days after receipt of the claim or the
20 | response of the clainant or the claimant's representative to
21| the departnent's request for additional information, whichever
22 |is later,the departnent shall deternine each clai m within—96
23 | days—after—+t—+s—+F+ted. Such determnation shall contain a
24 | notice of rights provided by ss. 120.569 and 120.57. The
25| 90-day period shall be extended by 60 days if the departnent
26 | has good cause to need additional tinme or if the unclained
27 | property:
28 1. 1s owned by a person who has been a debtor in
29 | bankruptcy;
30 2. Was reported with an address outside of the United
31| States;

19
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3. |Is being clainmed by a person outside of the United

States; or
4. Contains docunents filed in support of the claim

that are not in the English | anguage and have not been

acconpani ed by an English | anguage transl ation

(d) The departnent shall deny any clai munder which

the claimant's representative has refused to authorize the

departnent to reduce the fees and costs to the naxi num

permtted under this chapter

(2) Aclaimfor a cashier's check or a stock
certificate without the original instrunent nmay require an
i ndemmity bond equal to the value of the claimto be provided
prior to issue of the stock or paynent of the claimby the
depart nent.

(3) The departnent may require an affidavit swearing
to the authenticity of the claim |ack of docunentation, and
an agreenment to allow the departnent to provide the nane and
address of the claimant to subsequent claimants comning forward
Wi th substantiated proof to claimthe account. This shal
apply to clains equal to or |ess than $250. The excl usive

renedy of a subsequent clainant to the property shall be

agai nst the person who received the property fromthe

depart nent.
(4)(a) Except as otherwi se provided in this chapter

if aclaimis determned in favor of the claimant, the
departnent shall deliver or pay over to the clainmant the
property or the anount the departnent actually received or the
proceeds if it has been sold by the departnent, together with
any additional anpbunt required by s. 717.121

(b) t5y¢=) If an owner authorizes an attorney |icensed
to practice lawin this state, Florida-certified public

20
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accountant, or private investigator |licensed under chapter

493, and registered with the departnent under this chapter

. . . b N I to—bisi .
this—state to claimthe uncl ai ned property on the owner's

behal f, the departnent is authorized to nmake distribution of
the property or noney in accordance with such power of
attorney. The original power of attorney nust be executed by

the owner and nust be filed with the departnent.

(c)tb)y1l. Paynents of approved clains for unclained
cash accounts shall be nmade to the owner after deducting any
fees and costs authorized pursuant to a witten power of
attorney. The contents of a safe-deposit box shall be

delivered directly to the clai mant notwi t hstandi ng any

agreenent to the contrary.

2. Paynents of fees and costs authorized pursuant to a
written power of attorney for approved eash clains shall be
nmade or issued forwarded to the law firm enpl oyer of the

designated attorney licensed to practice lawin this state,

the public accountancy firmenployer of the licensed

Florida-certified public accountant, or the designated

enpl oyi ng private investigative agency |licensed by this state.

Such paynents shall may be made by el ectronic funds transfer
and may be made on such periodic schedul e as the depart nent
may define by rule, provided the paynent intervals do not
exceed 31 days. Paynent nade to an attorney licensed in this

state, a Florida-certified public accountant, or a private

i nvestigator |licensed under chapter 493, operating

individually or as a sole practitioner, shall be to the

attorney, certified public accountant, or private

i nvesti gator.

21
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15 | is—rrade—

16 (5) £6) The departnent shall not be admi nistratively,
17 | civilly,or crimnally liable for any property or funds

18 | distributed pursuant to this section, provided such

19 | distribution is made in good faith.

20 (6) This section does not supersede the |icensing

21 | requirenents of chapter 493

22 Section 13. Section 717.12403, Florida Statutes, is
23 | created to read:

24 717. 12403 Uncl ai red denmand, savings, or checking

25 ] account in a financial institution held in the nane of nore
26 | than one person. --

27 (1)(a) If an unclai ned demand, savings, or checking
28 | account in a financial institution is reported as an "and"
29 | account in the nane of two or nobre persons who are not

30| beneficiaries, it is presuned that each person nmust claimthe
31| account in order for the claimto be approved by the

22
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departnent. This presunption nmay be rebutted by showi ng that

entitlenent to the account has been transferred to anot her

person or by clear and convinci ng evi dence denpnstrating that

t he account shoul d have been reported by the financi al

institution as an "or" account.

(b) |If an uncl ai ned demand, savings, or checking

account in a financial institution is reported as an "and"

account and one of the persons on the account is deceased, it

is presuned that the account is a survivorship account. This

presunption nmay be rebutted by showing that entitlenment to the

account has been transferred to another person or by clear and

convi nci ng evidence denonstrating that the account is not a

survi vorshi p account.

(2) |If an uncl ai ned demand, savings, or checking

account in a financial institution is reported as an "or

account in the nane of two or nore persons who are not

beneficiaries, it is presuned that either person listed on the

account may claimthe entire anbunt held in the account. This

presunption nay be rebutted by showing that entitlenment to the

account has been transferred to another person or by clear and

convi nci ng evidence denonstrating that the account shoul d have

been reported by the financial institution as an "and"

account .
(3) |If an uncl ai ned demand, savings, or checking

account in a financial institution is reported in the nane of

two or nore persons who are not beneficiaries wthout

i dentifying whether the account is an "and" account or an "or

account, it is presuned that the account is an "or" account.

This presunption may be rebutted by showi ng that entitl enent

to the account has been transferred to another person or by

cl ear and convinci ng evi dence denpnstrating that the account
23
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shoul d have been reported by the financial institution as an

and" account.

(4) The departnent shall be deened to have nmde a

distribution in good faith if the departnment renits funds

consistent with this section.
Section 14. Section 717.12404, Florida Statutes, is
created to read

717.12404 dains on behalf of a business entity or

trust.--
(1) dainms on behalf of an active or dissol ved

corporation, for which the last annual report is not avail able

fromthe Departnent of State through the Internet, nust be

acconpani ed by a microfiche copy of the records on file with

the Departnent of State or, if the corporation has not nade a

corporate filing with the Departnent of State, an

aut henticated copy of the |last corporate filing identifying

the officers and directors fromthe appropriate authorized

official of the state of incorporation. A claimon behalf of a

corporation nust be nade by an officer or director identified

on the last corporate filing.

(2) dainms on behalf of a dissolved corporation, a

busi ness entity other than an active corporation, or a trust

nmust include a legible copy of a valid driver's license of the

person acting on behalf of the dissolved corporation, business

entity other than an active corporation, or trust. If the

person has not been issued a valid driver's license, the

departnent shall be provided with a |legible copy of a

phot ographic identification of the person issued by the United

States or a foreign nation, or a political subdivision or

agency thereof. In lieu of photographic identification, a

notarized sworn statenent by the person nmay be provided which
24
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1| affirns the person's identity and states the person's ful

2 | nane and address. Any claimfiled without the required
3|lidentification or the sworn statement with the original claim
4| formand the original power of attorney, if applicable, is

5| void.

6 Section 15. Section 717.12405, Florida Statutes, is

7| created to read

8 717.12405 dains by estates.--An estate or any person
9| representing an estate or acting on behalf of an estate may
10| claimuncl ai ned property only after the heir or | egatee of the
11 | decedent entitled to the property has been | ocated. Any

12 | estate, or any person representing an estate or acting on

13 | behal f of an estate, that receives unclai ned property before
14 ) the heir or |egatee of the decedent entitled to the property
15| has been located, is personally liable for the uncl ai ned

16 | property and nust inmrediately return the full anmount of the
17 | uncl ai ned property or the value thereof to the departnent in
18 | accordance with s. 717.1341.

19 Section 16. Subsection (1) of section 717.1241

20| Florida Statutes, is anended, and subsection (3) is added to
21| said section, to read

22 717.1241 Conflicting clains.--

23 (1) When ewnership—has—been—estabH-shed—but

24 | conflicting clains have been received by the departnent, the
25 | property shall be renitted as foll ows, notw thstanding the

26 | withdrawal of a cl ai mte—the:

27 (a) As between an owner and an owner's representative:
28 1. To the person submitting the first claimthat is
29 | conplete or nade conpl et e recetrved—bythe—departrent; or

30

31

25
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2. If an owner's claimand an owner's representative's

claimare received by the departnent on the same day and both

clains are conplete, to the owner;

(b) As between two or nobre owner's representatives, to

the owner's representative who has submitted the first claim
that is conplete or nade conpl et e Swmer—f—an—owrer—s—ctat-m

I , S Lo . w I
departrent—on—the—sare—day; or

(c) As between two or nobre owner's representatives

whose clainms were conplete on the sane day, to the owner's

representative who has agreed to receive the |lowest fee. If

two or nore owner's representatives whose clainms were conplete

on the sane day are charging the sane | owest fee, the fees

shal | be divided equally between the owner's representatives
omer—s—t+epresentati-ve—who—has—the—eartest—dated—contract
T e ot o I ,
. . L I I I
tay-.

(3) Aclaimis conplete when entitlenent to the

uncl ai ned property has been establi shed.
Section 17. Subsection (1) of section 717.1242,
Fl orida Statutes, is anended to read:

717.1242 Restatenent of jurisdiction of the circuit
court sitting in probate and the departnent. --

(1) It is and has been the intent of the Legislature
that, pursuant to s. 26.012(2)(b), circuit courts have
jurisdiction of proceedings relating to the settlenent of the
estates of decedents and other jurisdiction usually pertaining
to courts of probate. It is and has been the intent of the
Legislature that, pursuant to s. 717.124, the departnent
determ nes the nmerits of clains for property paid or delivered

26
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to the departnent under this chapter. Consistent with this
| egislative intent, any estate or bheneficiary, as defined in

s. 731.201, hei+r of an estate seeking to obtain property paid
or delivered to the departnent under this chapter nust file a
claimwith the departnent as provided in s. 717.124.

Section 18. Section 717.1244, Florida Statutes, is
created to read

717.1244 Determ nations of uncl ai ned property

clains.--In rendering a deternination regarding the nerits of

an uncl ai ned property claim the departnent shall rely on the

applicable statutory, regul atory, compn, and case | aw. Agency

statenents applying the statutory, regulatory, common, and

case |law to unclai ned property clains are not agency
statenents subject to s. 120.56(4).

Section 19. Section 717.126, Florida Statutes, is
amended to read:

717.126 Administrative hearing; burden of proof; proof
of entitlenent; venue.--

(1) Any person aggrieved by a decision of the
departnment may petition for a hearing as provided in ss.
120. 569 and 120.57. In any proceeding for determ nation of a
claimto property paid or delivered to the departnent under
this chapter, the burden shall be upon the claimant to
establish entitlenent to the property by a preponderance of
evi dence. Having the sane nane as that reported to the

departnment is not sufficient, in the absence of other

evi dence, to prove entitlenent to uncl ai med property.

(2) Unless otherwi se agreed by the parties, venue

shall be in Tall ahassee, Leon County, Florida. However, upon

the request of a party, the presiding officer may, in the

27

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for CS for SB 2288
308-2413-04

1| presiding officer's discretion, conduct the hearing at an

2| alternative renote video | ocation

3 Section 20. Section 717.1261, Florida Statutes, is

4| created to read

5 717.1261 Death certificates.--Any person who cl ai ns

6| entitlenent to unclained property by nmeans of the death of one
7] or nore persons shall file a copy of the death certificate of
8 | the decedent or decedents that has been certified as being

9 | authentic by the issuing governnental agency.

10 Section 21. Section 717.1262, Florida Statutes, is

11 | created to read:

12 717.1262 Court docunents.--Any person who clai ns

13| entitlenent to unclained property by reason of a court

14 | docunent shall file a certified copy of the court docunent

15| with the departnent.

16 Section 22. Subsections (1) and (6) of section

17 | 717. 1301, Florida Statutes, are anmnended to read:

18 717.1301 Investigations; exam nations; subpoenas.--

19 (1) The departnent may nake investigations and
20 | exam nations within or outside this state of clains, reports,
21 | and ot her records wthin—or—outside—this—state as it deens
22 | necessary to admi nister and enforce the provisions of this
23 | chapter. In such investigations and exani nations the
24 | departnent may admi ni ster oaths, exam ne w tnesses, issue
25 | subpoenas, and ot herwi se gat her evidence. The departnent may
26 | request any person who has not filed a report under s. 717.117
27| to file a verified report stating whether or not the person is
28 | hol di ng any uncl ai ned property reportable or deliverabl e under
29 | this chapter.
30 (6) |If an investigation or an exami nation of the
31| records of any person results in the disclosure of property

28
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reportabl e and deliverable under this chapter, the departnment

may assess the cost of investigation or the exam nation

agai nst the holder at the rate of $100 per 8-hour day for each
pet investigator or exami ner. Such fee shall be cal cul ated on

an hourly basis and shall be rounded to the nearest hour. The

person shall al so pay the travel expense and per diem

subsi stence all owance provided for state enpl oyees in s.

112.061. The person shall not be required to pay a per diem

fee and expenses of an exami nation or investigation which

shal | consune nore than 30 worker-days in any one year unless

such exami nation or investigation is due to fraudul ent

practices of the person, in which case such person shall be

required to pay the entire cost regardl ess of tine consuned.

The fee shall be renmitted to the departnent within 30 days

after the date of the notification that the fee is due and

owi ng. Any person who fails to pay the fee within 30 days

after the date of the notification that the fee is due and

owi ng shall pay to the departnent interest at the rate of 12

percent per annum on such fee fromthe date of the

notification.
Section 23. Subsection (2) of section 717. 1315,
Fl orida Statutes, is anended to read:

717.1315 Retention of records by owner's
representative. --

(2) An owner's representative, operating at two or
nore places of business in this state, may maintain the books,
accounts, and records of all such offices at any one of such
offices, or at any other office maintained by such owner's
representative, upon the filing of a witten notice with the
departnment designating in the witten notice the office at
whi ch such records are naintained.

29
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(3) An Hewever—the owner's representative shall nake
all books, accounts, and records avail able at a conveni ent
| ocation in this state upon request of the departnent.

Section 24. Subsection (2) of section 717.132, Florida
Statutes, is anended to read:

717.132 Enforcenent; cease and desi st orders;
adnmi ni strative fines.--

(2) In addition to any other powers conferred upon it
to enforce and adm ni ster the provisions of this chapter, the
departnment may issue and serve upon a person an order to cease
and desist and to take corrective action whenever the
departnment finds that such person is violating, has violated,
or is about to violate any provision of this chapter, any rule
or order pronul gated under this chapter, or any witten
agreenent entered into with the department. For purposes of

this subsection, the term"corrective action" includes

refundi ng excessive charges, requiring a person to return

uncl ai ned property, requiring a holder to renit unclai ned

property, and requiring a holder to correct a report that

contains errors or onissions. Any such order shall contain a
notice of rights provided by ss. 120.569 and 120. 57.

Section 25. Section 717.1322, Florida Statutes, is
created to read

717.1322 Administrative enforcenent. --

(1) The following acts are violations of this chapter

and constitute grounds for an administrative enforcenent

action by the departnent in accordance with the requirenents
of chapter 120:
(a) Failure to conply with any provision of this

chapter, any rule or order adopted under this chapter, or any

witten agreenent entered into with the departnent.
30
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(b) Fraud, misrepresentation, deceit, or gross

negligence in any matter within the scope of this chapter

(c) Fraudulent m srepresentation, circunvention, or

conceal nent of any matter required to be stated or furni shed

to an owner or apparent owner under this chapter, regardless

of reliance by or danage to the owner or apparent owner

(d) WIIful inposition of illegal or excessive charges

in any uncl ai ned property transaction.

(e) False, deceptive, or misleading solicitation or

advertising within the scope of this chapter

(f) Failure to maintain, preserve, and keep avail abl e

for exam nation all books, accounts, or other docunments

required by this chapter, by any rule or order adopted under

this chapter, or by any agreenent entered into with the

departnent under this chapter

(g) Refusal to pernit inspection of books and records

in an investigation or exam nation by the departnent or

refusal to conply with a subpoena i ssued by the departnent

under this chapter

(h) Cinnal conduct in the course of a person's

busi ness.

(i) Failure to tinely pay any fine inposed or assessed

under this chapter or any rule adopted under this chapter

(j) For conpensation or gain or in the expectation of

conpensation or gain, the filing of a claimfor unclained

property owned by another unl ess such person is a registered

attorney licensed to practice lawin this state, registered

public accountant certified in this state, or a registered

private investigator |icensed under chapter 493. This

subsection does not apply to a person who has been granted a

durabl e power of attorney to convey and receive all of the
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real and personal property of the owner, is the

court-appoi nted guardi an of the owner, has been enpl oyed as an

attorney or qualified representative to contest the

departnent's denial of a claim has been enpl oyed as an

attorney or qualified representative to contest the

departnent's denial of a claim or has been enpl oyed as an

attorney to probate the estate of the owner or an heir or

| egat ee of the owner.

(k) Failure to authorize the release of records in the

possession of a third party after being requested to do so hy

t he departnent regarding a pendi ng exam nati on or

i nvestigati on.

(1) Receipt or solicitation of consideration to be

paid i n advance of the approval of a claimunder this chapter

(2) Upon a finding by the departnent that any person

has conmitted any of the acts set forth in subsection (1), the

departnent may enter an order

(a) Revoking or suspending a registration previously

granted under this chapter

(b) Placing a registrant or an applicant for a

regi stration on probation for a period of tine and subject to

such conditions as the departnent may specify;

(c) Placing permanent restrictions or conditions upon

i ssuance or nmi ntenance of a registration under this chapter

(d) Issuing a reprinand;

(e) Inposing an adninistrative fine not to exceed

$2, 000 for each such act; or

(f) Prohibiting any person frombeing a director

of ficer, agent, enployee, or ultinmate equitable owner of a

10-percent or greater interest in an enployer of a registrant.
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(3) Aregistrant is subject to the disciplinary

actions specified in subsection (2) for violations of

subsection (1) by an agent or enpl oyee of the registrant's

enpl oyer if the registrant knew or should have known that such

agent or enpl oyee was violating any provision of this chapter.

(4)(a) The departnent shall adopt, by rule, and

periodically review the disciplinary guidelines applicable to

each ground for disciplinary action which may be inposed by

t he departnent under this chapter

(b) The disciplinary guidelines shall specify a

neani ngf ul range of desi gnated penalties based upon the

severity or repetition of specific offenses, or both. It is

the legislative intent that ninor violations be distinguished

fromnore serious violations; that such gui delines consider

the anount of the claiminvolved, the conplexity of |ocating

the owner, the steps taken to ensure the accuracy of the claim

by the person filing the claim the acts of conm ssion and

om ssion of the ultinate owners in establishing thensel ves as

rightful owners of the funds, the acts of comm ssion or

om ssion of the agent or enployee of an enployer in the filing

of the claim the actual know edge of the agent, enpl oyee,

enpl oyer, or owner in the filing of the claim the departure,

if any, by the agent or enployee fromthe internal controls

and procedures established by the enployer with regard to the

filing of a claim the nunber of defective clains previously

filed by the agent, enployee, enployer, or owner; that such

gui del i nes provide reasonable and neani ngful notice of |ikely

penalties that nmay be inposed for proscribed conduct; and that

such penalties be consistently applied by the departnent.

(c) A specific finding of mtigating or aggravating

ci rcunstances shall allow the departnment to i npose a penalty
33
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1| other than that provided for in such guidelines. The

2 | departnent shall adopt by rule disciplinary guidelines to

3| designate possible nmitigating and aggravati ng circunstances
4] and the variation and range of penalties pernitted for such
5] circunstances. Such nmitigating and aggravati ng circunstances
6| shall also provide for consideration of, and be consi stent

7| with, the legislative intent expressed in paragraph (h).

8 (d) In any proceedi ng brought under this chapter, the
9| adm nistrative law judge, in recomendi ng penalties in any
10 | reconmended order, shall follow the penalty guidelines

11 | established by the departnent and shall state in witing any
12 | nMitigating or aggravating circunstances upon which the

13 | reconmended penalty i s based.

14 (5) The departnent may seek any appropriate civil

15 ) legal renedy available to it by filing a civil action in a
16 | court of conpetent jurisdiction against any person who has,
17 | directly or through an owner's representative, wongfully

18 | subnmitted a claimas the ultinate owner of property and

19 | i nproperly received funds fromthe departnent in violation of
20| this chapter.

21 Section 26. Section 717.1331, Florida Statutes, is
22 | created to read:

23 717.1331 Actions agai nst hol ders.--The departnent may
24 | initiate, or cause to be initiated, an action against a hol der
25| to recover unclained property. If the departnent prevails in a
26 | civil or administrative action to recover uncl ai ned property
27 | initiated by or on behalf of the departnent, the hol der shal
28 | be ordered to pay the departnent reasonable costs and

29 | attorney's fees.

30 Section 27. Section 717.1333, Florida Statutes, is
31| created to read
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717.1333 Evidence; audit reports; examner's

wor ksheets, investigative reports, other related

docunents.--1n any proceedi ng under s. 120.569 or s. 120.57 in

which an auditor, exanminer, or investigator acting under

authority of this chapter is available for cross-exanination

any official witten report, worksheet, or other rel ated

paper, or copy thereof, conpiled, prepared, drafted, or

ot herwi se nade or received by the auditor, exam ner, or

i nvestigator, after being duly authenticated by the auditor

exam ner, or investigator, nmay be adnmitted as conpetent

evi dence upon the oath of the auditor, examiner, or

i nvestigator that the report, worksheet, or rel ated paper was

prepared or received as a result of an audit, exam nation, or

i nvestigation of the books and records of the person audited,

exam ned, or investigated, or the agent thereof.

Section 28. Subsection (5) is added to section
717.134, Florida Statutes, to read:

717.134 Penalties and interest.--

(5) The departnent may i npose and collect a penalty of

$500 per day up to a maximum of $5, 000 and 25 percent of the

val ue of property willfully not reported with all of the

information required by this chapter. Upon a hol der's show ng

of good cause, the departnent may wai ve the penalty or any

portion thereof. If the holder acted in good faith and wit hout

negl i gence, the departnent shall waive the penalty provided

her ei n.

Section 29. Section 717.1341, Florida Statutes, is
created to read

717.1341 Invalid clains, recovery of property,

interest and penalties.--
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1 (1)(a) No person shall receive uncl ai ned property that
2| the person is not entitled to receive. Any person who

3| receives, or assists another person to receive, uncl ai ned

4 | property that the person is not entitled to receive is

5| strictly, jointly, personally, and severally liable for the
6 | uncl ai ned property and shall immediately return the property,
7| or the reasonable value of the property if the property has
8 | been danmaged or disposed of, to the departnent plus interest
9] at the rate set annually in accordance with s. 55.03(1).

10 | Assi sting another person to receive uncl ai ned property

11 ] includes executing a claimformon the person's behalf.

12 (b)1. In the case of stocks or bonds whi ch have been
13| sold, the proceeds fromthe sale shall be returned to the

14 | departnent plus any dividends or interest received thereon
15| plus an anount equal to the brokerage fee plus interest at a
16 | rate set annually in accordance with s. 55.03(1) on the

17 | proceeds fromthe sale of the stocks or bonds, the dividends
18 | or interest received, and the brokerage fee.

19 2. In the case of stocks or bonds which have not been
20| sold, the stocks or bonds and any dividends or interest
21 | received thereon shall be returned to the departnent, together
22| with interest on the dividends or interest received, at a rate
23| set annually in accordance with s. 55.03(1) of the value of
24 | the property.
25 (2) The departnent may maintain a civil or
26 | adninistrative action:
27 (a) To recover unclained property that was paid or
28 | renitted to a person who was not entitled to the uncl ai ned
29 | property or to offset anounts owed to the departnent agai nst
30 | anbunts owed to an owner representative
31
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(b) Against a person who assists another person in

receiving, or attenpting to receive, unclained property that

the person is not entitled to receive; or

(c) Against a person who attenpts to receive unclai ned

property that the person is not entitled to receive.

(3) |If the departnent prevails in any proceedi ng under

subsection (2), a fine not to exceed three tines the value of

the property received or sought to be received nmay be inposed

on any person who know ngly, or with reckl ess disregard or

deliberate ignorance of the truth, violated this section. I|f

the departnent prevails in a civil or admnistrative

proceedi ng under subsection (2), the person who viol ated

subsection (1) shall be ordered to pay the departnent

reasonabl e costs and attorney's fees.

(4) No person shall knowingly file, knowi ngly conspire

to file, or knowingly assist in filing, a claimfor unclained

property the person is not entitled to receive. Any person who

violates this subsection regardi ng uncl ai red property of an

aggr egat e val ue:

(a) Geater than $50,000, is guilty of a felony of the
first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084;

(b) Geater than $10,000 up to $50,000, is guilty of a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084;

(c) Geater than $250 up to $10,000, is guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084;

(d) Geater than $50 up to $250, is guilty of a
m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083; or
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(e) Up to $50, is guilty of a nisdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 30. Section 717.135, Florida Statutes, is
amended to read:

717.135 Agreenent to recover toecate reported property
in the custody of the departnment. --

(1) Al agreenents between a clai mant's afn—oewhrer—s

representative and a cl ai rant amn—owier for conpensation to
recover or assist in the recovery of property reported to the
departnment under s. 717.117 shall be in 11-point type or
greater and eirther:

(a) Linmt the fees and costs for services fer—eath

above,—fees—shalt—be+imted to 20 5 percent per uncl ai ned en
property account held by the departnent foer—24—+enths—or—tess

than—24—+pnths. Fees and costs for cash accounts shall be
based on the value of the property at the tine the agreenent

for recovery is signed by the clai nant apparent—owner. Fees
and costs for accounts containing securities or other

i ntangi bl e ownership interests, which securities or interests
are not converted to cash, shall be based on the purchase
price of the security as quoted on a national exchange or
ot her market on which the property ewnership—interest is
regularly traded at the tinme the securities or other ownership
interest is renitted to the claimant ewer or the claimant's
owner—s representative. Fees and costs for tangi ble property
or safe-deposit box accounts shall be based on the val ue of
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the tangi ble property or contents of the safe-deposit box at
the tinme the ownership interest is transferred or remtted to
t he cl ai mant ewner—or—the—owner—s—representative; or

(b) Disclose, on such formas the departnent shal

prescribe by rule,that the property is held by the Bureau of

Uncl ai ned Property of the Departnment of Financial Services

pursuant to this chapter, the person or nane of the entity
that held the property prior to the property beconi ng
uncl ai ned, the date of the holder's | ast contact with the
owner, if known, and the approxi mate val ue of the property,
and identify which of the foll ow ng categories of unclained
property the owner's representative is seeking to recover, as
reported by the hol der:

1. Cash accounts.

2. Stale dated checks.

3. Life insurance or annuity contract assets.

4, Uility deposits.

5. Securities or other interests in business
associ ati ons.

6. \Wages.

7. Accounts receivable.

8. Contents of safe-deposit boxes.

Such di scl osure shall be on a page signed and dated by the

person asserting entitlenment to the uncl ai ned property.
However, paragraph (1)(a) or (b)this—seetion shall not apply
i f probate proceedings nust be initiated on behalf of the

claimant for an estate that has never been probated to
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(2)(a) Agreenents for recovery of cash accounts shal
state the value of the unclai ned property, the uncl ai ned

property account nunber, and the percentage doH-a+r val ue of

t he uncl ai ned property account to be paid to the clainant
owrer and shall also state the percentage dotHar val ue of
conpensation to be paid to the claimant's ewrer—s
representative

(b) Agreenents for recovery of accounts contai ning
securities, safe-deposit box accounts, other intangible or
tangi bl e ownership interests, or other types of accounts,
except cash accounts, shall state the uncl ai ned property

account nunber, the nunber of shares of stock, if applicable,

t he approxi mate val ue of the uncl ai ned property, and the
percent age val ue of conpensation to be paid to the claimant's
owner—s representative

(c) Al disclosures and agreenents shall include the

nane, address, and professional |icense nunber of the
clai mant' s ewner—s representative, and, if available, the
t axpayer identification nunber or social security nunber,
addr ess, and tel ephone nunber of the clai mant ewner. The
original of all such disclosures and agreenents to pay

conpensation shall be signed and dated by the clai rant ewrer

of the property and shall be filed by—the—owrer——s
representative with the claimform

(d) Al agreenents between a claimant's representative

and a claimant, who is a natural person, trust, or a dissolved

corporation, for conpensation to recover or assist in the

recovery of property reported to the departnent under s.
717.117 must use the following formon 8 and 1/2 inch by 11
i nch paper or on 8 and 1/2 inch by 14 inch paper with all of

the text on one side of the paper and with the other side of
40
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the paper left blank; except that, at the option of the owner

representative, the departnment disclosure formmy be placed

on the reverse side of the agreenent. The agreenent nust be

accurately conpleted and executed. No other witing or

information shall be printed on the agreenent. The title of

t he agreenent shall be in bold 14-point type and underli ned.

The rest of the agreenent shall be in 10-point type or

greater. Al unclained property accounts clai ned nust be

identified on the agreenent. The agreenent nust state:
RECOVERY AGREEMENT
= APPROXI MATE DOLLAR VALUE OF UNCLAI MED PROPERTY

NUMBER OF SHARES COF STOCK TO BE RECOVERED (I F
APPLI CABLE) :
PROPERTY ACCOUNT NUMBERS
PERCENT TO BE PAI D AS COVPENSATI ON TO THE CLAI MANT' S

REPRESENTATI VE
= NET AMOUNT TO BE PAI D TO CLAI MANT

= AMOUNT TO BE PAI D TO CLAI MANT' S REPRESENTATI VE

THI S AGREEMENT i s bet ween:

(hereinafter, CLAI MANT)

and

(hereinafter, CLAI MANT' S REPRESENTATI VE)
who agree to the foll ow ng:

(1) As consideration for the research efforts in

| ocating and identifying assets due to the CLAIMANT and for

assi stance in procuring paynent of the assets to the CLAI MANT,

t he CLAI MANT aut horizes the governnent to pay to the
CLAI MANT' S REPRESENTATI VE a fee of either
41
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(a) percent of all assets recovered, or

(b) Aflat fee of $ to recover the uncl ai ned

property account identified above.

NO FEES ARE TO BE PAI D I N ADVANCE

(2) | have read this agreenent and in consideration
t hereof, do hereby grant the CLAI MANT' S REPRESENTATI VE a
limted power of attorney to denand, collect, recover and

receive the above conpensation fromthe governnent in

accordance with this agreenent.

(3) |IT 1S HEREBY ACKNOALEDGED BY ALL PARTIES TO TH S
AGREEMENT THAT UNLESS THESE ASSETS ARE RECOVERED, NO FEES, NO
COSTS OR CHARGES ARE DUE TO THE CLAI MANT' S REPRESENTATI VE, I TS
AGENTS OR ATTORNEYS, AND THI S AGREEMENT W LL BECOVE NULL AND
VA D.

Oiginal Signature of CLAI MANT

DATE:

CLAI MANT' S Soci al Security Nunber or FEI D nunber
Make the CLAI MANT'S check payabl e to:

Mail check to this address:

The CLAI MANT' S t el ephone nunber is:

Oiginal Signature of CLAI MANT' S REPRESENTATI VE:
FEI D Nunber of CLAI MANT' S REPRESENTATI VE:

DATE:

Addr ess of CLAI MANT' S REPRESENTATI VE:

Tel ephone nunber of CLAI MANT' S REPRESENTATI VE:
Pr of essi onal |icense nunber of CLAI MANT'S REPRESENTATI VE:
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(e) Al fees, whether expressed as a percentage or as

a flat fee, are subject to the linitations and requirenents of

subsection (1).

(3) As used in this section, "clainant" neans the

person on whose behalf a claimis filed.

(4) This section does not supersede the |icensing

requi renents of chapter 493.
Section 31. Section 717.1351, Florida Statutes, is
created to read

717.1351 Acquisition of unclained property.--

(1) A person desiring to acquire ownership or

entitlenent of property reported to the departnment under s.

717.117 nust be an attorney licensed to practice lawin this

state, a licensed Florida-certified public accountant, a

private investigator |licensed under chapter 493, or an

enpl oyer of a licensed private investigator which enpl oyer

possesses a Class "A" license under chapter 493 and nust be

regi stered with the departnent under this chapter

(2) Al contracts to acquire ownership or entitlenent

of uncl ai ned property fromthe person or persons entitled to

t he uncl ai ned property nmust be in 10-point type or greater and

nust :
(a) Have a purchase price that discounts the val ue of

the uncl ai ned property at the tine the agreenent is executed

by the seller at no greater than 20 percent per account held

by the departnent; or

(b) Disclose, on such formas the departnent shal

prescribe by rule, that the property is held by the Bureau of

Uncl ai ned Property of the Departnment of Financial Services

pursuant to this chapter, the person or nane of the entity

that held the property prior to the property beconi ng
43
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uncl ai ned, the date of the holder's | ast contact with the

owner, if known, and the approxi mate val ue of the property,

and identify which of the foll owi ng categories of unclai ned

property buyer is seeking to purchase as reported by the

hol der:

Cash accounts.
St al e dated checks.
Life insurance or annuity contract assets.

i S N

Uility deposits.

5. Securities or other interests in business

associ ati ons.

6. \Wages.
7. Accounts receivable.

8. Contents of safe-deposit boxes.

Such di scl osure shall be on a page signed and dated by the

sell er of the unclained property.

(3) The originals of all such discl osures and

agreenents to transfer ownership or entitlenent to uncl ai ned

property shall be signed and dated by the seller and shall be

filed with the claimform The clainmant shall provide the

departnment with a legible copy of a valid driver's |icense of

the seller at the tine the original claimformis filed. If a

sell er has not been issued a valid driver's |icense at the

time the original claimformis filed, the departnent shall be

provided with a | egible copy of a photographic identification

of the seller issued by the United States or a foreign nation

a state or territory of the United States or foreign nation

or a political subdivision or agency thereof. In |lieu of

phot ographic identification, a notarized sworn statenent by

the seller nmay be provided which affirns the seller's identity
44
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and states the seller's full nanme and address. If a claimis

filed without the required identification or the sworn

statenent with the original claimformand the origina

agreenent to acquire ownership or entitlenent to the uncl ai ned

property, the claimis void.

(4) Any contract to acquire ownership or entitlenent

of uncl ai ned property fromthe person or persons entitled to

t he uncl ai ned property nmust provide for the purchase price to

be remitted to the seller or sellers within 10 days after the

execution of the contract by the seller or sellers. The

contract nust specify the unclai ned property account nunber,

the val ue of the unclai med property account, and the nunber of

shares of stock, if applicable. Proof of payment by check nust

be filed with the departnment with the claim

(5) Al agreenents to purchase uncl ai ned property from

an owner, who is a natural person, a trust, or a dissolved

corporation nust use the following formon 8 and 1/2 inch by

11 inch paper or on 8 and 1/2 inch by 14 inch paper with al

of the text on one side of the paper and with the other side

of the paper left blank; except that, at the option of the

owner representative, the departnent disclosure formmy be

pl aced on the reverse side of the agreenent. The agreenent

nmust be accurately conpl eted and executed. No other witing or

information shall be printed on the agreenent. The title of

t he agreenent shall be in bold 14-point type and underli ned.

The rest of the agreenent shall be in 10-point type or

greater. Al unclained property accounts to be purchased nust

be identified on the agreenent. The agreenent nust state:
PURCHASE AGREEMENT
= APPROXI MATE DOLLAR VALUE OF THE UNCLAI MED

PROPERTY
45
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1 | PROPERTY ACCOUNT NUMBER(S):

2 | NUMBER OF SHARES OF STOCK TO BE RECOVERED (I F

3 | APPLI CABLE) :

4 PERCENT OF UNCLAI MED PROPERTY TO BE PAID TO THE

5 | BUYER

6 |$ = NET AMOUNT TO BE PAID TO OANNER

7 1% = AMOUNT TO BE PAI D TO BUYER

8 | TH'S AGREEMENT i s between:

9

10 (herei nafter, OMER)

11 | and

12 (hereinafter, BUYER)

13 | who agree that the OMER transfers to the BUYER for a purchase
14 | price of $ all rights to the above identified unclained
15| property accounts.

16 | Oiginal Signature of OANER: DATE

17 | OMNER S Social Security Number or FEI D nunber

18 | Wthin 10 days after the execution of this Purchase Agreenent
19 | by the Ower, Buyer shall renmit the OMNER S check payable to
20
21| Mail check to this address:
22
23
24 | The OMNER S t el ephone nunber is
25| Oiginal Signature of BUYER
26 | FEI D Nunber of BUYER: DATE
27 | Address of BUYER
28
29 | Tel ephone nunber of BUYER
30 | Professional license nunber of BUYER
31
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(6) This section does not supersede the |icensing

requi renents of chapter 493.

Section 32. Section 717.1400, Florida Statutes, is
created to read

717.1400 Registration.--

(1) A private investigator holding a Class " C'

i ndi vidual license under chapter 493 nust register with the

departnment on such formas the departnent shall prescribe by

rule, and verified by the applicant. To register with the

departnent, a private investigator nust provide:

(a) Alegible copy of the applicant's Oass "A"

busi ness |icense under chapter 493 or that of the applicant's

enpl oyer which holds a Oass "A" business |license under
chapter 493.
(b) A legible copy of the applicant's Uass "C'

i ndi vidual license issued under chapter 493.

(c) The applicant's business address and tel ephone

nunber .
(d) The nanes of agents or enployees, if any, who are

designated to act on behalf of the private investigator

together with a |l egible copy of their photo-identification

i ssued by an agency of the United States, or a state, or a

political subdivision thereof.

(e) Sufficient information to enable the departnent to

di sburse funds by el ectronic funds transfer

(f) The tax identification nunber of the private

i nvestigator's enployer which holds a dass "A" business

| i cense under chapter 493.

(2) A Florida-certified public accountant nust

register with the departnent on such formas the departnent

shal |l prescribe by rule, and nust be verified by the
47
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1| applicant. To register with the departnent a Florida-certified
2 | public accountant nust provide:

3 (a) The applicant's Florida Board of Accountancy

4 | nunber.

5 (b) A legible copy of the applicant's current driver's
6| 1icense showing the full nane and current address of such

7| person. If a current driver's license is not avail abl e,

8 | another formof identification showing full nane and current
9 | address of such person or persons shall be filed with the

10 | depart nent.

11 (c) The applicant's business address and tel ephone

12 | nunber.

13 (d) The nanes of agents or enployees, if any, who are
14 | designated to act on behalf of the Florida-certified public
15| accountant together with a | egible copy of their

16 | photo-identification issued by an agency of the United States,
17 ) or a state, or a political subdivision thereof.

18 (e) Sufficient information to enable the departnent to
19 | di shurse funds by el ectronic funds transfer.

20 (f) The tax identification nunber of the accountant's
21 | public accounting firm enpl oyer.

22 (3) An attorney licensed to practice in this state

23| nust register with the departnent on such formas the

24 | departnent shall prescribe by rule, and nust be verified by
25| the applicant. To register with the departnent, such attorney
26 | must provide:

27 (a) The applicant's Florida Bar nunber

28 (b) A legible copy of the applicant's current driver's
29 | license showing the full nane and current address of such

30| person. If a current driver's license is not avail abl e,

31| another formof identification showing full nanme and current
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address of such person or persons shall be filed with the

depart nent.
(c) The applicant's business address and tel ephone

nunber .
(d) The nanes of agents or enployees, if any, who are

designated to act on behalf of the attorney, together with a

| egi bl e copy of their photo-identification issued by an agency

of the United States, or a state, or a political subdivision

t her eof .
(e) Sufficient information to enable the departnent to

di sburse funds by el ectronic funds transfer

(f) The tax identification nunber of the | awer's

enpl oyer law firm

(4) Information and docunents already on file with the

departnent prior to the effective date of this provision need

not be resubnitted in order to conplete the registration

(5) |If a material change in the status of a

regi stration occurs, a registrant nust, within 30 days,

provide the departnent with the updated docunentation and

information in witing. Material changes include, but are not

limted to; a designated agent or enpl oyee ceasing to act on

behal f of the designating person, a surrender, suspension, or

revocation of a license, or a license renewal .

(a) |If a designated agent or enpl oyee ceases to act on

behal f of the person who has designated the agent or enpl oyee

to act on such person's behal f, the designating person nust,

within 30 days, informthe Bureau of Unclainmed Property in

writing of the termnation of agency or enpl oynent.

(b) |If aregistrant surrenders the registrant's

license or the license is suspended or revoked, the registrant
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nmust, within 30 days, informthe bureau in witing of the

surrender, suspension, or revocation

(c) If a private investigator's Class "C' individua

|icense under chapter 493 or a private investigator's

enpl oyer's Cass "A" business |icense under chapter 493 is

renewed, the private investigator nust provide a copy of the

renewed |icense to the departnent within 30 days after the

receipt of the renewed license by the private investigator or

the private investigator's enpl oyer.

(6) A registrant or applicant for registrati on nay not

have a nane that night | ead anot her person to concl ude that

the registrant is affiliated or associated with the United

States, or an agency thereof, or a state or an agency or

political subdivision of a state. The departnent shall deny an

application for registration or revoke a registration if the

applicant or registrant has a nane that might | ead another

person to conclude that the applicant or registrant is

affiliated or associated with the United States, or an agency

thereof, or a state or an agency or political subdivision of a

state. Nanes that night | ead another person to concl ude that

the applicant or registrant is affiliated or associated with

the United States, or an agency thereof, or a state or an

agency or political subdivision of a state, include, but are

not limted to, the words United States, Florida, state

bureau, division, department, or governnent.
Section 33. Subsection (2) of section 212.02, Florida
Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:
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(2) "Business" neans any activity engaged in by any
person, or caused to be engaged in by himor her, with the
obj ect of private or public gain, benefit, or advantage,
either direct or indirect. Except for the sales of any
aircraft, boat, npbile hone, or notor vehicle, the term
"busi ness" shall not be construed in this chapter to include
occasional or isolated sales or transactions involving
tangi bl e personal property or services by a person who does
not hold hinmself or herself out as engaged in business or
sal es of uncl ai med tangi bl e personal property under s.

717.122, but includes other charges for the sale or rental of
tangi bl e personal property, sales of services taxabl e under
this chapter, sales of or charges of adnission, comunication
services, all rentals and | eases of living quarters, other
than | owrent housi ng operated under chapter 421, sl eeping or
housekeepi ng accommobdati ons in hotels, apartnent houses,
room nghouses, tourist or trailer canps, and all rentals of or
licenses in real property, other than | owrent housing
oper ated under chapter 421, all |eases or rentals of or
licenses in parking lots or garages for notor vehicles,
docki ng or storage spaces for boats in boat docks or narinas
as defined in this chapter and nmade subject to a tax inposed
by this chapter. The term "busi ness" shall not be construed in
this chapter to include the |easing, subleasing, or licensing
of real property by one corporation to another if all of the
stock of both such corporations is owned, directly or through
one or nore wholly owned subsidiaries, by a commbn parent
corporation; the property was in use prior to July 1, 1989,
title to the property was transferred after July 1, 1988, and
before July 1, 1989, between nenbers of an affiliated group
as defined in s. 1504(a) of the Internal Revenue Code of 1986,
51
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whi ch group included both such corporations and there is no
substantial change in the use of the property follow ng the
transfer of title; the |leasing, subleasing, or licensing of
the property was required by an unrel ated | ender as a
condition of providing financing to one or nore nenbers of the
affiliated group; and the corporation to which the property is
| eased, subleased, or licensed had sal es subject to the tax

i nposed by this chapter of not less than $667 nillion during
the nost recent 12-nonth period ended June 30. Any tax on such
sal es, charges, rentals, admissions, or other transactions
made subject to the tax inposed by this chapter shall be
collected by the state, county, nunicipality, any politica
subdi vi si on, agency, bureau, or departnent, or other state or

| ocal governnental instrunmentality in the sane manner as ot her
deal ers, unless specifically exenpted by this chapter

Section 34. Subsection (4) of section 322.142, Florida
Statutes, is anended to read:

322.142 Col or photographic or digital inmaged
licenses. --

(4) The departnent may maintain a fil mnegative or
print file. The departnent shall naintain a record of the
digital imge and signature of the |icensees, together with
other data required by the departnent for identification and
retrieval. Reproductions fromthe file or digital record shal
be made and issued only for departnental adm nistrative
pur poses, for the issuance of duplicate licenses, in response
to | aw enforcenent agency requests, o+ to the Departnment of
Revenue pursuant to an interagency agreenent to facilitate
service of process in Title IV-D cases, or to the Departnent

of Financial Services pursuant to an interagency agreenent to

facilitate the |location of owners of unclai ned property, the
52
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val i dati on of uncl ai ned property clainms, and the

identification of fraudulent or fal se clains,and are exenpt

fromthe provisions of s. 119.07(1).

Section 35. Paragraph (lI) is added to subsection (4)
of section 395.3025, Florida Statutes, and subsection (10) of
that section is anended, to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wit hout such
consent to:

(1) The Departnent of Financial Services, or an agent,

enpl oyee, or independent contractor of the departnent who is

auditing for unclained property pursuant to chapter 717.

(10) The hone addresses, tel ephone nunbers, soci al
security nunbers, and photographs of enployees of any |licensed
facility who provide direct patient care or security services;
t he hone addresses, tel ephone nunbers, social security
nunbers, photographs, and places of enploynent of the spouses
and children of such persons; and the nanes and | ocati ons of
school s and day care facilities attended by the children of
such persons are confidential and exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution. However, any state
or federal agency that is authorized to have access to such
i nformati on by any provision of |law shall be granted such
access in the furtherance of its statutory duties,
notw t hstandi ng the provisions of this subsection. The
Departnent of Financial Services, or an agent, enployee, or

i ndependent contractor of the departnent who is auditing for

uncl ai ned property pursuant to chapter 717, shall be granted
53
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access to the nane, address, and social security nunber of any

enpl oyee owed uncl ai ned property. This subsection is subject

to the Open CGovernnment Sunset Review Act of 1995 in accordance
with s. 119.15, and shall stand repeal ed on Cctober 2, 2004,
unl ess revi ewed and saved fromrepeal through reenactnent by
t he Legi sl ature.

Section 36. This act shall take effect COctober 1,
2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI| TUTE FOR
2 cs Senate Bill 2288
3
4 . . . .
c Renoves fromthe reporting and delivering requirenents:
- Uncl ai red patronage refunds fromrural electric
6 cooperatives; and,
7 - I ntangi bl e proPerty hel d, issued, or owing by a
busi nesS associ ati on” subject to the {UFISdICtlon of
8 the United States Surface Transportation Board or
its successor federal agency, ere the apparent
9 owner i s a business association
10 Aut hori zes a notarized sworn statenent to be provi ded
with certain information in |ieu of photographic .
11 identification for unclainmed property clains, clains on
behal f of a business entity or trust; and for certain
12 persons |ntend|n? to acquitre ownership or entitlenment of
13 uncl ai ned property.
Provides for certain procedures for a registrant to
14 followif_ a material change in the statuS of a
15 regi stration occurs.
Provi des causes of action subject to admnistrative
16 enforcenent for certain actions, including, but not
limted to: failure to conply, fraud, m sfepresentation
17 deceit, gross_ negligence, cifcunvention, conceal nent,
wi [ Iful Pmposition of illegal /excessive charges, false
18 solicitation, failure to maintain certain books, refusa
to permt_inspection, crimnal conduct, failure to tinely
19 pay certain fines, filing a claimfor conpensation of
uncl ai ned property owned by anot her, except in certain
20 circunstances, and failure to authorize the rel ease of
records. Authorizes the Departnment to inpose certain
21 penal ties, adopt rules regardlnP di sci pl I nary gui del i nes,
and seek any appropriate Civil legal renedy against a
22 person who wongfully submts a claim
23 Revi ses Recovery Agreenent to additionally authorize a
o4 flat fee to be paid to the claimant's representati ve.
Requires a registrant to update the Departnent within 30
25 days if a matéerial change Iin the status of registration
occurs.
26
27
28
29
30
31
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