Florida Senate - 2004 CS for CS for SB 2290

By the Committees on Judiciary; Banking and | nsurance; and
Senator Cary

308-2395-04
1 A bill to be entitled
2 An act relating to public records exenptions;
3 repealing s. 717.117(8), F.S.; deleting an
4 exenption fromcertain public records
5 requi rements for financial records held by the
6 Departnent of Financial Services; creating s
7 717.1171, F.S.; exenpting frompublic records
8 requi renents certain financial records held by
9 t he Departnent of Financial Services; providing
10 exceptions; creating s. 717.12401, F.S.
11 exenpting from public records requirenents
12 certain personal photographic information held
13 by the departnent; providi ng exceptions;
14 creating s. 717.12402, F.S.; exenpting from
15 public records requirenents certain databases
16 subscri bed to by the departnent under certain
17 ci rcunstances; anending s. 717.1301, F.S.
18 creating an exenption from public records
19 requi rements for docunents produced during an
20 i nvestigation or exam nation conducted by the
21 Departnent of Financial Services; providing for
22 future legislative review and repeal; creating
23 s. 717.1342, F.S.; providing crimnal penalties
24 for disclosure of confidential records;
25 providing findings of public necessity;
26 providing for future legislative review and
27 repeal ; providing a contingent effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Subsection (8) of section 717.117, Florida
2| Statutes, is repealed

3 Section 2. Section 717.1171, Florida Statutes, is

4| created to read

5 717.1171 Public records exenption for social security
6 | nunbers, unclai ned property account dollar anobunts, the nunber
7| of reported shares of stock, and financial account nunbers. --
8 (1) Social security nunbers, uncl ai ned property

9 | account dollar anmounts, the nunber of reported shares of

10 | stock, and financial account nunbers held by the departnent

11| are confidential and exenpt froms. 119.07(1) and s. 24(a),

12| Art. | of the State Constitution. Notwithstanding this

13 | exenption, the last four digits of social security nunbers,

14 | uncl ai ned property account dollar anounts, and the nunber of
15| reported shares of stock shall be released to an attorney

16 | licensed to practice lawin this state, a |licensed

17 | Florida-certified public accountant, or a private investigator
18 | i censed under chapter 493, and registered with the departnent
19 | under this chapter. Notwi thstanding this exenption, social
20 | security nunbers, unclainmed property account dollar anpunts,
21| the nunber of reported shares of stock, and financial account
22 | nunbers held by the departnent nmay be provided to another
23| agency in the furtherance of that agency's duties and
24 | responsibilities, or to an enpl oyee of such an agency. The
25 | recei ving person or agency, other than the person entitled to
26 | the unclai ned property, must nmamintain the confidential and
27 | exenpt status of such information. This exenption applies to
28 | social security nunbers, unclained property account dollar
29 | anpbunts, the nunber of reported shares of stock, and fi nancial
30 | account nunbers held by the departnent before, on, or after
31| Cctober 1, 2004.
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(2) If infornmation made confidential and exenpt under

this section is offered as evidence in any adninistrative,

civil, or crimnal proceeding, or is otherwi se subject to such

a proceeding, the presiding officer, in her or his discretion

may prevent the disclosure of information that is confidential

and exenpt pursuant to this section

(3) An attorney licensed to practice lawin this

state, a licensed Florida-certified public accountant, or a

private investigator |icensed under chapter 493, and

regi stered with the departnent under this chapter, or an

enpl oyee thereof, nay disclose in good faith the |ast four

digits of social security nunbers, unclained property account

dol l ar anpunts, and the nunber of reported shares of stock to

a person who is believed by the attorney, accountant, or

i nvestigator, or an enpl oyee thereof, to be entitled to the

uncl ai ned property.

(4) The departnent, or an enpl oyee of the departnent,

may di sclose in good faith the last four digits of social

security nunbers, unclained property account dollar anpunts,

and the nunber of reported shares of stock to a person who is

believed by the departnent, or an enpl oyee of the departnent,

to be entitled to the unclai ned property.

(5) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with s. 119. 15 and

shal | stand repeal ed on Cctober 2, 2009, unless reviewed and

saved fromrepeal through reenactnent by the Legislature.
Section 3. Section 717.12401, Florida Statutes, is
created to read

717.12401 Public records exenption for persona

phot ogr aphic identification.--
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1 (1) Personal photographic identification held by the

2 | departnent pursuant to this chapter is confidential and exenpt
3| froms. 119.07(1) and s. 24(a), Art. | of the State

4| Constitution. This exenption applies to personal photographic
5]identification held by the departnent before, on, or after

6 | Cctober 1, 2004.

7 (2) This section does not prohibit the departnent from
8 | providing the personal photographic identification to any |aw
9| enforcenent or adninistrative agency or regul atory

10 | organi zati on. The agency receiving the personal photographic
11 ) identification that would be confidential and exenpt pursuant
12 ) to this section nust naintain the confidentiality of the

13| information so long as the informati on woul d ot herwi se be

14 | confidenti al

15 (3) |If personal photographic identification made

16 | confidential and exenpt under this section is offered as

17 | evidence in any administrative, civil, or crimnal proceeding,
18 | or is otherw se subject to such a proceeding, the presiding
19 | officer, in her or his discretion, may prevent the disclosure
20| of information that is confidential and exenpt pursuant to
21 | this section.
22 (4) This section is subject to the Open Gover nnment
23 | Sunset Review Act of 1995 in accordance with s. 119.15 and
24 | shall stand repeal ed on Cctober 2, 2009, unless reviewed and
25| saved fromrepeal through reenactnent by the Legislature.
26 Section 4. Section 717.12402, Florida Statutes, is
27 | created to read:
28 717.12402 Public records exenption for database
29 | subscription required to be confidential by the database
30 | vendor. -- A dat abase subscribed to by the departnent and
31| information derived fromthe database is confidential and
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1| exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
2| Constitution if the database vendor requires confidentiality.
3| This section is subject to the Open Governnent Sunset Review
4| Act of 1995 in accordance with s. 119.15 and shall stand
5] repeal ed on Cctober 2, 2009, unl ess reviewed and saved from
6 | repeal through reenactnent by the Legislature.
7 Section 5. Subsection (5) of section 717.1301, Florida
8| Statutes, is anended to read:
9 717.1301 Investigations; exam nations; subpoenas.--
10 (5)(a) Except as otherwi se provided by this section
11| any list of holders under investigation or exanm nation or to
12 | be investigated or exam ned, and infornation received or
13 | created during an investigation or exanination by the
14 | Departnent of Financial Services under this chapter, including
15| any consuner conplaint, are confidential and exenpt froms.
16| 119.07(1) and s. 24(a), Art. | of the State Constitution unti
17 | the investigation or exam nation is conpleted or ceases to be
18 | acti ve.
19 (b) The departnent may provide such confidential and
20 | exenpt infornmation to a | aw enforcenent agency, adnministrative
21| agency, or regulatory organization in the furtherance of its
22 | duties and responsibilities. The | aw enforcenent agency,
23 | adnmini strative agency, or regulatory organi zati on nust
24 | maintain the confidential and exenpt status of the information
25| so long as it would otherwi se be confidential and exenpt.
26 (c) |If such confidential and exenpt infornmation is
27 | offered into evidence in any adninistrative, civil, or
28 | crimnal proceeding, the presiding officer may, in her or his
29 | discretion, prevent the disclosure of such information
30 (d) Such information shall remain confidential and
31| exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
5
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Constitution until after the departnent conpletes its

i nvestigation or exam nation or the investigation or

exam nation ceases to be active to the extent disclosure

woul d:
1. Jeopardize the integrity of another active

i nvestigati on.

2. Reveal the nane, address, tel ephone nunber, soci al

security nunber, or any other identifying information of a

conpl ai nant, custoner, or account hol der, except as authorized
by s. 717.1171.
3. Reveal the identity of a confidential source.

4. Reveal investigative techniques or procedures.

5. Reveal a trade secret as defined in s. 688.002.

6. Reveal proprietary business infornmati on obtai ned by

the departnent from any person which is only nade available to

the departnment on a confidential or simlarly restricted

basi s.

For purposes of this subsection, an investigation or

exam nation of a person other than a holder under s. 17.20(3)

shal |l be considered "active" so |long as the departnent or any

| aw enforcenent or administrative agency or regul atory

organi zation is proceeding with reasonabl e di spatch and has a

reasonabl e good faith belief that the investigation or

exam nation may lead to the filing of an adninistrative,

civil, or crimnal proceeding or to the denial or conditiona

grant of a license, registration, or permt. This subsection

does not prohibit disclosure of information that is required

by law to be filed with the departnent and, but for the

i nvestigation or exam nation, would be subject to s.
119.07(1).
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(e) This exenption does not prohibit disclosure of

information that is required by lawto be filed with the

departnent or that is otherw se subject to s. 119.07(1) and s.
24(a), Art. | of the State Constitution.
(f) This subsection is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2009, unless reviewed and

saved fromrepeal through reenactnent by the Legislature. Fhe

Section 6. Section 717.1342, Florida Statutes, is
created to read

717.1342 Crimnal penalties for disclosure of

confidential records.--Any person who willfully and know ngly
violates s. 717.1171 or s. 717.12401 commits a felony of the
third degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 7. (1) The Legislature finds that it is a

public necessity that social security nunbers and financi al

account nunbers of apparent owners of uncl ai ned property which

are in the custody of the Departnent of Financial Services be

nmade confidential and exenpt in order to prevent identity
7
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1| theft and related crines. The Legislature further finds that
2| this exenption is a public necessity in order to prevent the
3| use of such information in forged docunents denobnstrating

4 | entitlenent to unclained property and thereby defraudi ng the
5| rightful property owner or the State School Fund.

6| Additionally, the social security nunber is the only

7 | nati onwi de, unique nuneric formof identification. Rel ease of
8| a person's social security nunber is of concern due to the

9 | anpbunt of information about an individual which that nunber
10| can provide. A social security nunber is often the link to an
11| individual's personal records, whether such records are

12 | fi nancial, educational, nedical, or famlial in nature.

13| Social security nunbers furnished to registered owner

14 | representatives by the Departnent of Financial Services under
15| current | aw have been released in solicitations to prospective
16 | uncl ained property clients. Additionally, social security

17 | nunbers furnished to an owner's representative were used to
18 | manuf acture and submit fraudul ent docunents in order to obtain
19 | uncl ai med property in excess of $350,000 fromthe departnent.
20 | Accordingly, once the social security nunbers are rel eased,
21| the departnent has no control over what the recipients of the
22 | social security nunber information do with this sensitive
23| information. The Legislature further finds that the continued
24 | rel ease of social security nunbers, and this |ack of control
25| jeopardi zes the financial security of potentially hundreds of
26 | thousands of individuals whose social security nunbers are
27 | held by the Departnent of Financial Services on the unclai ned
28 | property database. Therefore, the harmfrom di scl osure
29 | outwei ghs any public benefit obtained fromthe rel ease of such
30| information.
31
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(2) The Legislature finds that it is a public

necessity that unclai ned property account dollar anpbunts and

t he nunber of reported shares of stock which are in the

custody of the Departnent of Financial Services be nade

confidential and exenpt in order to prevent uncl ai ned property

fraud and related crines. The Legislature further finds that

this exenption is a public necessity in order to prevent

crimnal elenents fromusing such information to identify

whi ch accounts to claimby using forged docunents

denonstrating entitlenent to unclai ned property, thereby

defrauding the rightful property owner or the State Schoo

Fund. Therefore, the harm from di scl osure outwei ghs any public

benefit obtained fromthe rel ease of such i nformati on. The

Legislature further finds that it is necessary, however, to

provide access to uncl ai mred property account dollar anounts

and the nunber of reported shares of stock to an attorney

licensed to practice lawin this state, a |licensed

Florida-certified public accountant, or a private investigator

|icensed under chapter 493, Florida Statutes, and registered

with the departnent, because they are the only persons, other

than the owner or an heir of the original owner, who are

authorized to file clains on behalf of owners of uncl ai ned

property pursuant to chapter 717, Florida Statutes. Providing

access to unclai ned property account dollar anpbunts and the

nunber of reported shares of stock to an attorney licensed to

practice lawin this state, a licensed Florida-certified

public accountant, or a private investigator |licensed under

chapter 493, Florida Statutes, and registered with the

departnment, will assist themin deternining which accounts to

pursue on behal f of owners.

9
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(3) The Legislature finds that it is a public

necessity that all personal photographic identifications that

are in the custody of the Departnent of Financial Services be

made confidential and exenpt in order to prevent identity

theft and related crines. The Legislature further finds that

this exenption is a public necessity in order to prevent the

use of such information in forged docunents denpnstrating

entitlenent to abandoned or uncl ai mred property and thereby

defrauding the rightful property owner or the State Schoo

Fund. Rel ease of a person's personal photographic

identification is of concern due to the ability to use

personal photographic identification to obtain access to an

i ndi vidual's personal records, whether such records are

financial, educational, nedical, or famlial in nature.

Concerns by the public over the rel ease of persona

phot ographic identifications that are in the custody of the

Departnent of Financial Services has created a rel uctance by

sone nenbers of the public to claimtheir uncl ai ned property.

Maki ng personal photographic identification exenpt from

di sclosure will reduce public fears of identity theft and

promote the goal of returning unclainmed property to owners.

Therefore, the harmfrom di scl osure outwei ghs any public

benefit obtained fromthe rel ease of such i nformati on

(4) The Legislature finds that it is a public

necessity that the Departnent of Financial Services use the

nost current and efficient database resources in a

cost-effective manner to notify owners of uncl ai ned property,

to verify whether claimants are entitled to uncl ai ned

property, and in order to prevent uncl ained property fraud and

related crines. The Legislature further finds that this

exenption is a public necessity in order to help prevent
10
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crimnal elenents fromsuccessfully using forged docunents or

erroneous information denonstrating entitlenent to abandoned

or uncl ai ned property, thereby defrauding the rightfu

property owner or the State School Fund. Maki ng such dat abases

confidential will reduce the concerns of vendors, due to

federal |egislation, about the public rel ease of such

information. Accordingly, the harmfrom di scl osure outwei ghs

any public benefit obtained fromthe rel ease of such

i nf or mati on.

(5)(a) The Legislature finds that it is a public

necessity that information received or created during an

i nvestigation or exam nation conducted by the Departnent of

Fi nanci al Services pursuant to chapter 717, Florida Statutes,

i ncl udi ng any consuner conplaint, be confidential and exenpt
fromsection 119.07(1), Florida Statutes, and Section 24(a),
Article | of the State Constitution until the investigation or

exam nation is conpleted or ceases to be active or if the

departnent subnits the information to any | aw enforcenent or

admi ni strative agency or regul atory organi zation for further

i nvestigation and that agency's or organization's

i nvestigation is conpleted or ceases to be active, in order to

protect the integrity of such investigations or exam nations.

An investigation or exam nation nmay lead to filing an

admnistrative, civil, or crinmnal proceeding or to denying or

conditionally granting a license, registration, or pernit. The

public necessity exists to the extent disclosure m ght

jeopardize the integrity of another active investigation or

exam nation; reveal the nane, address, tel ephone nunber

soci al security nunber, or any other identifying information

of any conpl ai nant, custoner, or account hol der subject to the

provi sions of section 717.1171, Florida Statutes; disclose the
11
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identity of a confidential source; disclose investigative

t echni ques or procedures; reveal a trade secret as defined in

section 688.002, Florida Statutes; or reveal proprietary

busi ness information. The Legislature further finds that

financial incentives are adequate to ensure the expeditious

conpl eti on of exam nation of hol ders under section 17.20(3),

Fl ori da St at ut es.

(b) The Legislature finds that it is a public

necessity that exam nation and investigation lists be

confidential to ensure that the integrity of the process is

not conpronised so that the investigation or exani nation nay

be conducted as efficiently and effectively as possible and so

that persons will not be able to target hol ders subject to

exam nation or investigation for the purpose of advising

hol ders on how to avoid reporting and renitting unclai ned

property. The Legislature further finds that the harmfrom

di scl osure outwei ghs any public benefit obtained fromthe

rel ease of such information.

(c) Exaninations and investigations by the departnent

frequently involve the gathering of personal, sensitive

i nformati on concerning individuals, such as conpl ai nants,

custoners, account hol ders, or other confidential sources. The

departnment may not ot herwi se have this information in its

possessi on but for the exam nation or investigation. Because

of the sensitive nature of the information gathered, the

i nformati on should not be made available to the public. If

di scl osed, this informati on may cause unwarranted danmage to

such persons by facilitating identity theft or jeopardizing

the safety of such individuals.

(d) Revealing investigative techniques or procedures

may inhibit the effective and efficient adnministration of the
12
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departnent to conduct investigations. Revelation of such

t echni ques or procedures could allow a person to hide or

conceal violations of |aw that woul d have ot herwi se been

di scovered during and exami nation or investigation. As such

the departnent's ability to performan effective investigation

or exam nation may be hi nder ed.

(e) Proprietary information or trade secrets are on

occasi on necessary for the office to review as part of an

ongoi ng exam nation or investigation. Disclosure of such

information to the public may cause injury to the affected

entity in the marketplace if reveal ed. Providing the

confidentiality will provide the departnent with the necessary

tool to performits function while nmintaining adequate

protection for the affected business.

Section 8. This act shall take effect October 1, 2004,
if CSfor CS for SB 2288, or substantially simlar
| egislation, is adopted in the sane |egislative session or an

extensi on thereof and becones | aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
CS Senate Bill 2290

Provi des t hat:

n or exam nation are

- Li sts of hol ders under investig (o]
u Cc records.

a

t

ti
confidential and exenpt from publi

a
b
- Only an investigation or an exami nation of a person other

n
t han a hol der can be considered active, for purposes of
determ ni ng when the exenption ceases.

- Legi sl ati ve_ i ntent |nd|pat|n?_publlc necessity includes
maki ng exami nation and investigation |ists confidenti al
to enSure integrity of the proCess, naximze efficiency
and effectivenéss, and to prevent persons from contacting
hol ders subject to exam nation and investigation to
advi se them on avoiding reporting and rem ftance of
uncl ai ned property.
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