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Florida Senate - 2004 SB 230
By Senator Crist

12-319-04
A bill to be entitled

An act relating to nonresidential tenancies;
anending s. 83.09, F.S.; renoving an exenption
fromliens for rent; anending s. 83.231, F.S.
relating to judgnents with respect to the
renoval of a tenant; providing that the court
shal | advance any hearings regarding issues of
possession on its cal endar; anending s. 83.232,
F.S.; directing the clerk of the court to
include certain information in the sunmons for
actions of possession; providing that the court
shal | advance certain hearings on its cal endar
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 83.09, Florida Statutes, is anended
to read:

83.09 Exenptions fromliens for rent.--No property of
any tenant or |essee shall be exenpt fromdistress and sale
f or rent—except—beds,—bedelothes—and—wearing—appareh.

Section 2. Section 83.231, Florida Statutes, is
amended to read:

83.231 Renpval of tenant; judgnent.--The court shal

advance on its cal endar any hearings regardi ng i ssues of

possession.|f the issues are found for plaintiff, judgnent

shall be entered that plaintiff recover possession of the

premises. |If the plaintiff expressly and specifically sought

noney danages in the conplaint, in addition to awarding

possession of the premses to the plaintiff, the court shal

al so direct, in an anount which is within its jurisdictiona
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fost
limtations, the entry of a noney judgnent in favor of the
plaintiff and agai nst the defendant for the anobunt of nobney
found due, ow ng, and unpaid by the defendant, with costs.
However, no noney judgnent shall be entered unless service of
process has been effected by personal service or, where

aut hori zed by law, by certified or registered mail, return
receipt, or in any other manner prescribed by |law or the rules
of the court, and no noney judgnent may be entered except in
conpliance with the Florida Rules of Civil Procedure. Were

ot herwi se authorized by law, the plaintiff in the judgnment for
possessi on and noney danmages nay al so be awarded attorney's
fees and costs. If the issues are found for defendant,
judgnent shall be entered disnissing the action

Section 3. Subsections (1) and (3) of section 83.232,
Fl ori da Statutes, are anended to read

83.232 Rent paid into registry of court.--

(1) In an action by the landlord which includes a
claimfor possession of real property, the tenant shall pay
into the court registry the anount alleged in the conplaint as
unpaid, or if such anpbunt is contested, such anpbunt as is
determ ned by the court, and any rent accruing during the
pendency of the action, when due, unless the tenant has
i nterposed the defense of paynent or satisfaction of the rent
in the anount the conplaint alleges as unpaid. Unless the
tenant disputes the anount of accrued rent, the tenant nust
pay the anount alleged in the conplaint into the court
registry on or before the date on which his or her answer to
the claimfor possession is due. The clerk of the court shal

notify the tenant of such requirenent in the sumons.|f the

tenant contests the anmount of accrued rent, the tenant nust
pay the anount determned by the court into the court registry
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1| on the day that the court nakes its deternmination. The court
2 | may, however, extend these tine periods to allow for |ater

3 | paynent, upon good cause shown. Even though the defense of

4 | paynent or satisfaction has been asserted, the court, inits
5] discretion, may order the tenant to pay into the court

6| registry the rent that accrues during the pendency of the

7| action, the tinme of accrual being as set forth in the | ease.
8|If the landlord is in actual danger of |oss of the prem ses or
9| other hardship resulting fromthe | oss of rental incone from
10| the prenises, the landlord nay apply to the court for

11 | di sbursenent of all or part of the funds so held in the court
12 | registry.

13 (3) The court shall advance on it cal endar any

14 | hearings relating to cases to which this section applies;—on

19 Section 4. This act shall take effect upon becoming a

20| | aw.

21
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23 SENATE SUMVARY

24 Revi ses provisions of |aw governing nonresidential
t enancies to: .

25 ] . Provide that no property of any tenant or |essee
is exenpt fromdistress and sale for rent.

26 2. Provide that with respect to judgnents
concerning the renoval of a tenant the court shal

27 advance any hearings regardi ng possession on its
cal endar. ]

28 3. Direct the clerk of the court to include
described information in the summons for actions of

29 possession. (See bill for details.)

30

31
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