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Florida Senate - 2004 (NP) SB 2316
By Senator Lynn

7-1505- 04 See HB 629
A bill to be entitled

An act relating to the Daytona Beach Downtown
Devel opnent Aut hority, Vol usia County;
codi fyi ng, anendi ng, reenacting, and repealing
the authority's special acts; providing a
popul ar nane; providing definitions; providing
| egi slative findings; providing boundari es;
provi di ng for supervision, appointnent,
renoval, terns, qualifications, conpensation
and filling of vacancies on the authority;
providing for functions and powers of the
authority; providing for ad val oremtaxation
providing for board records and fisca
managenent ; providing for issuance of
certificates; providing for elections;
providing for mllage limtations; providing
for special assessnents; providing for |ibera
construction; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Daytona Beach Downt own Devel opnent

Authority. It is the intent of the Legislature in enacting

this law to provide a single, conprehensive special act

charter for the district, including all current |egislative

authority granted to the district by its several |egislative

enactnents and any additional authority granted by this act.

It is further the intent of this act to preserve all district
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authority in addition to any authority contained in the

Fl ori da Statutes, as anended fromtine to tine.
Section 2. Chapters 72-520, 77-537, 79-446, and
80-493, Laws of Florida, are anmended, codified, reenacted, and

repeal ed as herein provided.

Section 3. The charter for the Daytona Beach Downt own
Devel opnent Authority is re-created and reenacted to read:
Section 1. Popular nane.--This act shall be known and

may be cited as the "Daytona Beach Downt own Devel opnent
Authority Act."
Section 2. Definitions and rul es of

construction.--Unless qualified in the text, the foll ow ng

definitions and rules of construction shall apply hereto:

(1) "Board" neans the Daytona Beach Downt own

Devel opnent Authority and any successor to its functions,

authority, rights, and obligations.
(2) "City" and "Daytona Beach" nmean the City of
Dayt ona Beach.

(3) "City conm ssion" neans the Daytona Beach City

Conmi ssi on and any succeedi ng governi ng body of the city.

(4) "Downtown" and "downt own area" nean the area as

set forth herein and to which this act primarily rel ates,

i ncluding the central business district and its environs.

(5) "Elector" shall be synonynous with the term

"voter" or "qualified elector or voter."

(6) "Freehol der" neans any owner of real property in

t he downtown area not wholly exenpt fromad val oremtaxation

whet her individual, corporation, trust, estate, or partnership

residing or with its principal place of business |located in
the United States of Anerica
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(7) "Herein," "hereby," "hereof," and simlar

conpounds refer to the entire act.

(8) "Including" shall be construed as nerely

introducing illustrative exanples and not as limting in any

way the generality of the inclusive term

(9) "Mjority without qualification" neans a npjority

of a quorum

(10) "Mayor" neans the Mayor of the City of Daytona
Beach.

(11) "State" neans the State of Florida.

Section 3. Statenent of policy and |legislative

findi ngs. --
(1) It is the policy of the state to nmake it possible

for the city to revitalize and preserve property val ues and

prevent deterioration in the downtown area by a system of

self-help to correct the commercial blight of such

deterioration as has devel oped there. The authority hereby

created is intended to provide a neans whereby property owners

who will benefit directly fromthe results of such a program

will bear the substantial cost thereof and | ocal probl ens may

be solved on the local level through the authority hereby

cr eat ed.
(2) The Legislature hereby finds and decl ares that

anong the nmany causes of commercial blight in the downt own

area are the followi ng: inpeded autonobile traffic flow due to

out noded street patterns, proliferation of uncoordi nated uses

and parki ng areas, unsuitabl e topography, faulty lot |ayouts,

fragnmentation of |and uses and parking areas necessitating

frequent autonobile novenent, |ack of separation of pedestrian

areas fromautomobile traffic, |ack of separation of vehicle

traffic lanes, and strangl ed autonohbile traffic. Voluntary
3
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cooperation for coordi nated devel opnent has linmitations

because of fragnentary ownershi p, absentee ownership, and

unusual conditions of title and other conditions.

(3) The downtown area is plagued with vacant and

deteriorating buildings, which are negl ected and produce an

undesirabl e atnosphere. Simlarly, there is nmuch vacant | and

area in the downtown area, and these factors tend to conbi ne

to put the downtown area at a conpetitive di sadvantage to

nodern offices and shopping centers developing in the area.

Many busi nesses of all types have left the area for new

| ocations in suburban shopping centers, and few busi nesses

have entered to take their places. The ol dest commerci al

structures in the city are in this area and sone are obsol et e,

of inferior construction, and inconpatible with nodern

functional design as is featured in conpetitive shopping

centers. These factors tend to devel op an i nage of the

downt own area which is unrepresentative of its econonic

vitality and out of place with the growth of Daytona Beach

t hus producing a tarnishing effect on the overall inage of the

city.
(4) The area now has few resi dences and nany of the

resi dences that do exi st are undersi zed and of inferior

construction, which would not be permitted for new

construction under the city's building code. It is in sone

i nstances a proper function of governnent to renove blight and

blighting influences fromcomercial areas. The police power

may be i nadequate to acconplish this purpose. One effective

device for renoval of the blight fromthe downtown area is the

pl anni ng and i npl enentati on of planning for appropriate | and

use, beautification, continuity of planning and aesthetic and
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1| technical design concepts, and renoval of deteriorated and

2 | obsol escent structures.

3 (5) The Legislature further finds and decl ares that

4] the provisions of this act and the powers afforded to the

5| board are desirable to guide and acconplish the coordinated,
6 | bal anced, and harnoni ous devel opnent of the downtown area in
7 | accordance with existing and future needs; to pronote the

8 | health, safety, and general welfare of the area and its

9| inhabitants, visitors, property owners, and workers; to

10 | establish, maintain, and preserve aesthetic val ues and

11 | preserve and foster the devel opnent and di splay of

12 | attractiveness; to prevent overcrowdi ng and congestion; to
13 | inprove autonobile traffic and provi de pedestrian safety; and
14 ) to provide a way of life which conbines the conveni ences and
15| anenities of nodern living with the traditions and pl easures
16 | of the past.

17 Section 4. Downtown area description.--(1) The

18 | downtown area included in this act shall be all those

19 | properties described as foll ows:

20 Begin at the intersection of the easterly |line

21 of Beach Street, with the easterly extension of

22 the south |ine of Live Oak Avenue; thence

23 westerly along said south line of Live Qak

24 Avenue to the westerly line of Segrave Street;

25 thence northerly along the said west |line of

26 Segrave Street to the extension westerly of the

27 northerly line of lot 12, and along the

28 northerly line of Lots 12 through 19 of said

29 Gorum Weaver Subdivision to the northeasterly

30 corner of said Lot 19; thence easterly,

31 northerly and easterly al ong the boundary of

5
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1 Leon El |l enwood nmap book 6, page 60, public

2 records of Volusia County, Florida, to the

3 westerly line of Ri dgewood Avenue; thence

4 southerly along the westerly line of R dgewood
5 Avenue to the northerly line of Second Avenue;
6 thence easterly along said northerly line of

7 Second Avenue to the west |line of |ot 15, bl ock
8 50, Mason and Col enan's Daytona, of record in

9 deed book |, page 151, public records of

10 Vol usi a County, Florida; thence northerly al ong
11 said west line of lot 15 to the north line of
12 San Juan Avenue; thence easterly al ong said

13 north line of San Juan Avenue, to the easterly
14 line of Wsconsin Avenue; thence northerly

15 al ong the easterly line of Wsconsin Avenue, to
16 the north line of First Avenue; thence westerly
17 along the said north line of First Avenue to

18 the west line of lot 8, block 51 of said Mason
19 and Col eman' s Daytona; thence northerly al ong
20 said west line of lot 8, block 51 and extensi on
21 thereof, to the northerly line of Cypress

22 Street; thence easterly along said northerly

23 line of Cypress Street to the easterly |line of
24 Daytona Street; thence northerly along said

25 easterly line of Daytona Street and extension
26 thereof, to the north line of Fairview Avenue;
27 thence easterly along said north |line of

28 Fai rvi ew Avenue and extension thereof, to an

29 intersection with the centerline of Halifax

30 Ri ver, thence southerly along the centerline of
31 the Halifax River to a point of intersection
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with the easterly extension of the southerly

line of Marina Point Condom nium as per |ega

recorded in Oficial Records book 2125, page

1669, of the public records of Vol usia County,

Florida; thence westerly along said southerly

line to a point of intersection with the

easterly line of Beach Street; thence northerly

al ong the easterly line of Beach Street to the

poi nt of begi nni ng.

The board shall have the power fromtine to tinme by the

following procedure to alter or anend the boundaries of the

downt own area. The board shall first set a date for a public

hearing on the adoption of a resolution anending the

description of the dowmmtown area and shall cause a notice of

the public hearing to be published in a newspaper of genera

circulation published in the city, which notice shall be

publ i shed four tines, not |less than 30 nor nore than 60 days

after the date of the hearing. The notice shall set forth the

date, tine, and place of the hearing and shall describe the

boundari es of the existing downtown area as defined herein and

shal | descri be the changes to be nade thereto. Additionally,

t he board shall cause to be nmiled to each owner of the

property, according to the tax collector's records existing in

Vol usi a County, a copy of the notice as published in the

newspaper. After the public hearing, the board shall adopt a

resol ution defining the changes in the downtown area. The

board shall not incorporate land into the district not

included in the description contained in the notice of public

hearing, but it may elinmnate any lands fromthe area. A

referendum as set out in section 13, shall then be held in
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

da Senate - 2004 (NP) SB 2316

Flori
7-1505- 04 See HB 629

connection with any additions to the area defined in this

section, with only those voting in the new area being eligible

to vote. However, if any deletion shall be nade in the area

defined in this section, then all the freehol ders and

qualified electors within the area defined in this section

shall be entitled to vote in the referendum

(2) The owner or owners of real property within the

city limts of Daytona Beach, and contiguous to the boundaries

of the Daytona Beach Downt own Devel opnent District, nay

petition the Daytona Beach Downt own Devel opnent Authority to

be included within the district boundaries. Upon deternination

by the Daytona Beach Downt own Devel opnent Authority that the

petition bears the signatures of all owners of property in the

area proposed to be included, the authority may, at any

regul ar neeting, adopt a resolution to annex said property and

redefine the boundary lines of the district to include said

property. Said resolution shall be passed after sane has been

publ i shed once a week for 4 consecutive weeks in a newspaper

of general circulation within the city limts of Daytona

Beach. The resol ution adopted hereunder shall be filed with

the Clerk of the Gty of Daytona Beach. If real property which

is contiguous to the boundaries of the Daytona Beach Downt own

Devel opnent District is wholly owned by a public or

governnental entity or subdivision thereof, the property may

be included in the district boundaries upon the obtaining of a

resol ution by the governing body of the entity consenting to

such inclusion. Upon receipt of such resolution, the authority

may, at any regular neeting, adopt a resolution to include

sai d property and redefine the boundary lines of the district

to include said property. Said resolution shall be passed

after sane has been published once a week for 4 consecutive
8
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weeks in a newspaper of general circulation within the Cty of

Dayt ona Beach. The resol uti on adopted hereunder shall be filed
with the Clerk of the Grcuit Court of Volusia County and the
City of Daytona Beach

Section 5. Authority; supervision; appointnent,

renoval, term qualification, conpensation of board nenbers;

filling of vacancies.--There is hereby created and established

t he Dayt ona Beach Downt own Devel opnent Authority, which

authority shall have all the powers herein provided.

(1) The affairs of the authority shall be under the

di rect supervision and control of a board of five nenbers, one

of whom shall be a nenber of the city comi ssion, appointed by

the city conmission, who shall serve staggered terns.

(2) The city conmmission shall by vote of a majority of

its entire nenbership appoint the nenbers of the authority,

and by vote of three-fifths of its entire nmenbership, after

noti ce specifying the charges and a hearing held not earlier

than 10 days after personal delivery of notice or mailing

thereof by registered or certified mail addressed to the

nenber at his or her |atest known residence, the city

conm ssion may renove a nenber of the authority for good

cause, including willful neglect of duty, inconpetence,

unfitness to performhis or her duty, or conviction of an

of fense involving noral turpitude. A nenber so renoved shal

be entitled to review by the circuit court of the action

t aken.
(3) Menbers shall be appointed to serve terns of 3

years each July 1.

(4) To qualify for appointnent to the authority, and

to remain qualified for service on it, a prospective noncity

conm ssion nenber, or a nenber already appointed who is not a
9
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1| menber of the city comrission, shall reside in or have his or
2 | her principal place of business in the city, shall not be

3| serving as a city officer or enpl oyee, and shall be an owner

4] of realty within the downtown area, a | essee thereof, or a

5| director, officer, or managi ng agent of an owner or |essee

6 | thereof.

7 (5) Vacancy in office, which shall be filled within 30
8 | days after its occurrence for the renai nder of the unexpired
9| term shall occur whenever a nenber is renpved fromoffice

10 | becones disqualified or otherwi se unable to serve, or resigns.
11| The city commi ssion shall fill any vacancy in office for the
12 | unexpired term

13 (6) Each nenber of the board shall serve w thout

14 | conpensation for services rendered as a nenber, but nay be

15| rei nbursed by the board for necessary and reasonabl e expenses
16 | actually incurred in the perfornance of duty. The board nay
17 | require all of its nmenbers or any or all of its officers or

18 | enpl oyees to post bond for faithful performance of duty, the
19 | board shall require such bond of all persons authorized to

20 | sign on accounts of the board, and the board shall pay bondi ng
21| costs. No nenber of the board shall be personally liable for
22 | any action taken in attenpting in good faith to performhis or
23 | her duty, or for a decision not to act, except in instances of
24 | fraud or willful neglect of duty.

25 (7) A nmenber of the city comi ssion appointed to the
26 | board shall be a nenber of the board only so | ong as he or she
27| is a nenber of the city conmi ssion, and the vacancy thus

28 | created shall be filled by the city com ssion

29 Section 6. Board bylaws and internal governance.--The
30 | board shall fornmulate and may anend its own rul es of procedure
31| and witten bylaws not inconsistent with this act. A mjority

10
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of its entire nenbership shall constitute a quorumfor the

transacti on of business, but fewer than a quorum nay adjourn

fromtine to tine and nmay conpel the attendance of absent

nenbers. Al action shall be taken by a vote of at |east a

majority present and voting. The board shall select one of its

nenbers as chair and another as vice chair and shall prescribe

their duties, powers, and terns of serving. The board shal

hol d regul ar neetings at | east once a nonth and shall provide

inits bylaws for holding special neetings. Al neetings shal

be given public notice and shall be open to the public.

Section 7. Functions of the authority.--The authority

shall performthe follow ng functions:

(1) Prepare an analysis of the econom ¢ conditions and

changes occurring in the dowmtown area, including the effect

of such factors as netropolitan growh, traffic congestion

| ack of adequate parking and other access facilities, and

structural obsol escence and deterioration

(2) Fornulate i mediate, internediate, and | ong-range

devel opnent prograns for inproving the attracti veness and

accessibility to the public of dowmtown facilities, pronoting

efficient use thereof, renedying the deterioration of downt own

property val ues, and devel opi ng the downt own ar ea.

(3) Recommend to the city conmission and to downt own

busi ness owners and residents the actions deened nobst suitable

for inplenenting the downtown devel opnent programs, including

renoval, razing, repair, renovation, reconstruction

renodel ing, and inprovenent of existing structures, addition

of new structures and facilities, relocation of any existing

structures and facilities, and changes in patterns of and

facilities for traveling to and fromthe downtown area.

11
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1 (4) Participate actively in the inplenentation and

2 | execution of downt own devel opnent prograns, including

3 | establishnent, acquisition, construction, ownership,

4| financing, leasing, licensing, operation, and nanagenent of

5| public facilities deened feasible and beneficial in effecting
6| inplenentation, but this subsection shall not give the

7 | authority any power or control over any city property unl ess
8| and until assigned to it by the city com ssion

9 (5) Carry on all projects and undertaki ngs authori zed
10| by law and within the limts of the powers granted to it by
11| law, and such additional public projects and undert aki ngs

12 | related to the dowmntown area as the city comr ssion nay assign
13|to it with its consent.

14 Section 8. Powers of the authority.--In the

15 | performance of the functions vested in or assigned to it, the
16 | authority is hereby granted the foll owi ng powers:

17 (1) To enter into contracts and agreenents and to sue
18 | and be sued as a body corporate.

19 (2) To have and use a corporate seal
20 (3) To acquire, own, convey, or otherw se di spose of,
21| |l ease as |l essor or |lessee, construct, maintain, inprove,
22 | enl arge, raze, relocate, operate, and manage property and
23| facilities of whatever type, and to grant or acquire |icenses,
24 | easenents, and options with respect thereto.
25 (4) To accept grants and donations of any type of
26 | property, labor, or other thing of value fromany public or
27 | private source
28 (5) To receive the proceeds of the tax hereby inposed.
29 (6) To receive the revenues fromany property or
30| facility owned, |eased, licensed, or operated by it or under
31

12
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its control, subject to the limtations inposed upon it by

trusts or other agreenents validly entered into by it.

(7) To have exclusive control of all funds legally

available to it, subject to limtations i nposed upon it by | aw

or by any agreenent validly entered into by it.

(8) To cooperate and enter into agreenents with any

governnental agency or other public body.

(9) To nmke to or receive fromthe city or Volusia

County conveyances, |easehold interests, grants,

contributions, |loans, and other rights and privil eges.

(10) To issue and sell revenue certificates as

herei nafter provided, or in any other manner pernitted by | aw

and not inconsistent with the provisions hereof, and to take

all steps deenmed by it necessary or expedient for efficient

preparation and marketing of the certificates at public or

private sale at the best price obtainable, including the entry

into binding agreenents with corporate trustees, underwriters,

and the holders of the certificates, and the enpl oynent and

payment, as a necessary expense of issuance, for the services

of consultants on val uations, costs, and feasibility of

undertaki ng, revenues to be anticipated and ot her financi al

matters, architecture, engineering, legal matters, accounting

matters, and any other fields in which expert advice may be

needed to effectuate advantageous i ssuance and marKketi ng.

(11) To fix, regulate, and collect rates and charges

for facilities and services furnished by it or under its

control and to pledge the revenue to the paynent of revenue

certificates issued by it.

(12) To borrow npbney on its unsecured notes, for a

peri od not exceeding 9 nonths, in an aggregate anount for al

out st andi ng unsecured notes not exceedi ng 50 percent of the
13
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proceeds received during the imediately prior fiscal year

fromthe tax hereby inposed, and at an annual rate of interest

not exceeding the rate being charged at the tine of the | oan

by banks in the city on unsecured short-termloans to | oca

busi nesses.
(13) To acquire by rental or otherwi se and to equip

and maintain a principal office for the conduct of its

busi ness and such branch offices as it may fromtine to tine

deem expedi ent .

(14) To enploy and prescribe the duties, authority,

conpensati on, and rei nbursenent of expenses of the director of

the authority, who shall act as its chief executive officer; a

general counsel, who shall be an attorney with at least 5

years of experience in active Florida practice and so engaged

at the tine of appointnent; and such other personnel as it

may, after consultation with the director, deem necessary from

time to tinme; provided, its personnel shall not be under civil

service regul ations, may be enpl oyed to serve at its pl easure,

shall not in any event be contracted with for a term of

enpl oynent | onger than 5 years, shall not while enployed by it

serve as city officers or enpl oyees, and, with the exception

of its secretary, shall not while enployed by it serve as a

menber of it.

(15) To enter into contracts in furtherance of its

duties and in the exercise of its powers, and to contract and

ot herwi se cooperate with and participate in all projects and

undertaki ngs of the United States and the state and all of

their agencies and instrunmentalities in furthering the purpose

of this section.

14
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(16) To exercise all powers incidental to the

ef fective and expedi ent exercise of the foregoing powers to

the extent not in conflict herewith or inconsistent herewth.

(17) To acquire by purchase or the exercise of the

power of eninent dommin, which nust be in the best interest of

the public, on such ternms and conditions and in such nanner as

it may deem proper, and to own, convey, and otherw se di spose

of and to | ease, as |essor or |essee, any |land and any ot her

property, real and personal, and any rights and interests

therein which it may deternmine to be reasonably necessary in

furtherance of its other powers under this section, and to

grant and acquire |icenses, easenents, and options with

respect thereto; provided, however, that the conpensation paid

to owners of |and and any other property, real and personal

or any property right, who have said rights acquired fromthem

under this act by enminent domain, shall include reasonabl e

rei mbursenent for relocating an existing business; and

provided further that any property |leased to private interests

shall not be exenpt from ad val oremt axes.

Section 9. Levy of ad valoremtax.--An ad val oremtax

in addition to all other ad valoremtaxes is hereby |evied

annually for the purpose of financing the operation of the

authority on all property in the downtown area which is

subject to ad valoremtaxation for city operati ng expenses.

The tax base shall be the assessed val uati on nade annual |y by

the county tax assessor. The rate shall be 1 nill on each

doll ar of tax base, unless the authority, by witten notice to

the county tax collector at such tinme as he or she shal

specify, sets arate of less than 1 mll for the ensuing

fiscal year. The county tax collector shall collect the tax

when and in the sane nmanner in which he or she collects ad
15
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1| valoremtaxes, with the sane discounts for early paynent, and
2| shall pay the proceeds to the city treasurer for the account

3| of the authority.

4 Section 10. Board records and fiscal managenent. --

5 (1) The funds of the board shall be maintai ned under a
6 | separate account and shall be used for the purposes herein

7 | authorized and shall be distributed only by direction of or

8| with the approval of the board pursuant to requisitions signed
9| by the director or other designated chief fiscal officer of

10 | the board and countersigned by at | east one other person who
11 | shall be a nmenber of the board.

12 (2) The board byl aws shall provide for nmintenance of
13 | minutes and other official records of its proceedi ngs and

14 | actions; preparation and adoption of an annual budget for each
15| ensuing fiscal year; internal supervision and control of its
16 | accounts, which function the appropriate city fiscal officers
17 | may performfor the board at its request; and an externa

18 | audit at least annually by an i ndependent certified public

19 | accountant who has no personal interest, direct or indirect,
20|l inits fiscal affairs. A copy of the external audit shall be
21| filed with the city clerk within 90 days after the end of each
22 | fiscal year. The bylaws shall specify the neans by which each
23| of these functions is to be performed and, as to those

24 | functions assigned to board personnel, the manner and schedul e
25 | of performance.

26 (3) No nenber or enpl oyee of the board shal

27 | participate by vote or otherwi se on behalf of the board in any
28 | matter in which he or she has a direct financial interest or
29 | an indirect financial interest other than of the benefits to
30| be derived generally fromthe devel opnent of the downt own

31| area. Participation with know edge of such interest shal

16
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constitute mal feasance and shall result, as regards a nenber

in automatic forfeiture of office, or as regards an enpl oyee,

in pronpt dismssal

Section 11. Provisions governing i ssuance of revenue

certificates.--1ssuance of revenue certificates by the board

shal | be governed by the foll owi ng general provisions:

(1) Revenue certificates for purposes hereof are

limted to obligations that are secured solely by pledge of

revenues produced by the facility or facilities for the

benefit of which the certificates are i ssued and the sal e

proceeds used and that do not constitute a lien or

encunbrance, legal or equitable, on any real property of the

board or on any of its personal property other than the

revenue pledged to secure paynent of the certificates.
(2) The faith and credit of the city shall not be
pl edged and the city shall not be obligated directly or

indirectly to nake any payments on or appropriate any funds

for certificates issued by the board.

(3) Before issuing any revenue certificates, the board

shall as to each issue

(a) Prepare or procure froma reputabl e source

detailed estimates of the total cost of the undertaking for

which the certificates are contenpl ated and of the annua

revenues to be obtai ned therefromand pl edged as security for

payrment of the certificates.

(b) Deternine that the antici pated net proceeds from

the sale, together with any other funds avail abl e and i ntended

for the purposes of the issue, will be sufficient to cover al

costs of the undertaking and of preparing and nmarketing the

i ssues or anything connected therewth.

17
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(c) Deternmine that the annual revenues antici pated

fromthe undertaking will be sufficient to pay the estinated

annual cost of maintaining, repairing, operating, and

replacing, to any necessary extent, not only the undertaking

but al so the punctual paynent of the principal of, and

interest on, the contenplated certificates.

(d) Specify these determinations in and include the

supporting estimates as parts of the resolution providing for

t he i ssue.
(4) The board nmay, as to any issue of revenue

certificates, engage the services of a corporate trustee for

the issue and nay treat any or all costs of carrying out the

trust agreenent as part of the operating costs of the

undertaking for which the certificates are issued.

(5) The board shall fromtine to tine establish such

rentals, rates, and charges, or shall by agreenent maintain

such control thereof, as to neet punctually all paynents on

the undertaking and its nmi ntenance and repair, including

reserves therefor, and for depreciation and repl acenent.

(6) Revenue certificates may be issued for the

pur poses of funding, refunding, or both.

(7) Al revenue certificates issued pursuant hereto

shal | be negotiable instrunents for all purposes.

(8) Validation of certificates of indebtedness shal

be in accordance with chapter 75, Florida Statutes.

Section 12. Transfer upon cessation of the

board. -- Shoul d the board cease to exist or to operate for

what ever reason, all property of whatever kind shall forthwith

becone the property of the city, subject to the outstanding

obligations of the board incurred in confornmity with all of

the foregoing provisions, and the city shall use this property
18
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1| to the maxi mum extent then practicable for effectuating the

2 | purpose hereof and shall succeed to and exercise only such

3| powers of the board as shall be necessary to neet outstandi ng
4| obligations of the board and effect an orderly cessation of
5]its powers and functions; however, under no circunstances

6| shall the city directly or indirectly be obligated to pl edge
7] or use any of its tax noneys to acconplish these functions.

8 Section 13. Freeholders and qualified electors

9] referendum --Elections called after increasing or decreasing
10 | the boundaries of the downtown area in accordance with section
11 ] 4 of this act shall be held in accordance with the foll ow ng
12 | ref erendum provi si ons; provided, however, that no provision of
13| this act shall require the approval of freehol ders and

14 | qualified electors in an area which has previously approved of
15| the provisions of this act by any referendum hel d herei nunder
16 | unl ess there is involved a decrease in the boundaries of the
17 | downt own area

18 (1) For the purposes of this referendum the city

19 | clerk shall work with the county supervisor of elections to
20| performall things necessary to carry out the provisions of

21 | this section.

22 (2) Wthin 30 days after this act becom ng a | aw of

23| this state, the Cerk of the City of Daytona Beach shal

24 | conpile a list of the nanes and the | ast known addresses of

25| the freeholders and qualified electors in the downtown area
26 | fromthe voter registration rolls of the County of Vol usia and
27 | the sane shall constitute the registration list for the

28 | purposes of the referendum herein, except as hereinafter

29 | provi ded.

30 (3) Wthin the tine period specified in subsection
311|(2), the clerk shall notify the freeholders and qualified

19
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1| electors of the general provisions of this act, the dates of
2 | the upcom ng referendum and the nethod provided for

3| additional registration should the status of the freehol der or
4| qualified el ector have changed fromthat obtained fromthe

5| county supervisor of elections. Notification hereunder shal

6| be by registered or certified mail and published one tine in
7 | the Dayt ona Beach News-Journal or another nmjor newspaper of
8 | general circulation within the tine period provided in

9 | subsection (2).

10 (4) The voter registration lists shall renmmin open

11 ) until 30 days after the notifications provided in subsection
12 (3).

13 (5) Wthin 30 days after the closing of the

14 | registration list, the clerk shall have a secret and direct
15| ball ot of the freeholders and qualified el ectors by providing
16 | a certified voting machine at the City Hall of the Gty of

17 | Dayt ona Beach, between the | egal hours of voting in norma

18 | nunici pal elections, and shall place the date of this election
19| in the original notification and, additionally, the day after
20| the registration list is closed, shall nmail to all eligible
21| voters additional notification of the tinme and place of said
22 | election. Wthin 1 day after holding said election, the clerk
23| shall certify the results thereof to the City Conm ssion of
24 | Daytona Beach. Any person voting who has know edge that he or
25| she is not a freeholder or qualified elector as defined by
26 | this act shall be guilty of perjury and shall be prosecuted
27 | and upon conviction, punished in accordance with the
28 | provisions of the laws of this state.
29 (6) The freeholders and qualified electors shall be
30 | deened to have approved any anendnent to the boundaries of the
31| dowmntown area at such tine as the clerk certifies to the Gty

20
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1| Comi ssion of Daytona Beach that in excess of 50 percent of

2| those voting were in favor of the anmendnent.

3 (7) For the purposes of this act, one vote shall be

4| allowed for each individual who is a freeholder or qualified

5] elector within the downtown area defined in this act and by

6| the Constitution and laws of the State of Florida. Joint and

7 | several owners of property shall be allowed to cast one ball ot

8 | each.

9 (8) A repeal referendum nmay be called by petition of
10| the freeholders and qualified electors representing at |east
11| 30 percent of the freeholders and qualified electors in the
12 | downtown area qualified to vote for the purpose of abolishing
13| the board and repealing this act. Upon the recei pt of such a
14 | petition for a repeal referendumby the city clerk, a
15| referendum el ection shall be called by the city clerk and
16 | shall be held under the procedures as specified in this
17 | section. |If the repeal shall fail, there shall be no
18 | additional repeal referendum nade by petition at any tine
19 | until 1 year after the certification of the results of the
20 | previous referendum by the clerk
21 (9) The elections to be held under this act shall be
22 | held in accordance with the election laws of the City of
23 | Daytona Beach, sections 22 through 26 of the charter, insofar
24 | as possible. The board shall be billed for the cost of the
25| election by the City of Daytona Beach
26 Section 14. Persons eligible to vote.--In order to
27 | afford a fair and equal opportunity to all persons directly or
28 | indirectly affected by the creation of a downtown devel opnent
29 | authority in the Gty of Daytona Beach, all freeholders, as
30| defined in this act, as well as qualified electors or voters,
31

21
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1| within the downtown area as described herein, are eligible to
2| vote as provided in this act.

3 Section 15. Mllage linmtations.--This act provides

4| for the establishnment of a special taxing district under s. 9,
5] At. VII of the Florida Constitution and the mill age
6|limtations are specified within this act as authorized by the
7 | constitution. However, should any court construe this act to
8| be within the 10-nill linmtation of the city or 10-m ||

9l limtation of the county, then all provisions of this act

10| shall be null and void, and this act shall be repeal ed.

11 Section 16. Special assessnents.--To further finance
12 | the inprovenents authorized by this act, the Daytona Beach

13 | Downt own Devel opnent Authority Board is authorized to provide
14 | for paynent of all or any part of the cost thereof by |evying
15| and col l ecting special assessnents on property benefited by
16 | such i nprovenents. Such special assessnents shall be |evied
17 | based on the benefits or advantages that reasonably nmay result
18| to the property or to the owners thereof fromthe inprovenent
19 | contenpl ated and may be conputed by the front footage of the
20 | benefited property, by the area benefited, by the distance
21| fromthe i nprovenents, or by any conbination of these nethods.
22 | The board shall declare by resolution the nature of the
23 | proposed i nprovenents; designhate the streets, sidewal ks, or
24 | other properties to be inproved and paid by speci al
25 | assessnents; the manner in which said special assessnents are
26 | to be paid; what part, if any, of said special assessnents
27 | shall be paid by other funds; designate the |ands upon which
28 | speci al assessnents shall be levied; and state the total
29 | estimated cost of the inprovenents. Such estinmted cost nay
30| include the cost of construction or reconstruction; all |abor
31| and materials; all lands, rights, easenents, and franchi ses

22
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1| acquired; financing charges and interest prior to, during, and
2| for up to 1 year after conpletion of construction; plans and
3| specifications and surveys of estinmates, costs, and revenues;
4 | engi neering and | egal services; and all other expenses
5| necessary or instant to determining the feasibility or
6| practicality of such construction or reconstruction,
7 | adm ni strative expenses, and such other expenses as may be
8 | necessary or instant to the financing herein authorized.
9 (1) Upon enactnent of the resolution, the board shal
10 | cause to bhe prepared a prelimnary assessnent provided for in
11 ) the resolution. The board may contract with the City of
12 | Daytona Beach or the County of Volusia to prepare the
13 | assessnent roll. The assessnent roll shall contain property
14 | descriptions and prelimnary assessnents of costs agai nst each
15 ] ot or parcel of land benefiting fromsuch inprovenent.
16 (2) Upon conpletion of the prelininary assessnent
17 | roll, the board shall cause to be published once in a
18 | newspaper of general circulation, published in the Gty of
19 | Daytona Beach, a notice stating that such a prelimnary
20 | assessnent roll has been conpleted and is on file at the
21 | Courthouse Annex of the County of Volusia or City Hall of the
22| City of Daytona Beach and is open to public inspection, and at
23| a regular neeting of the board on a certain day and hour, not
24 | later than 15 days after said publication, the board will hear
25| all interested persons regardi ng the proposed assessnents
26 | contained in the prelimnary assessnent roll, which notice
27 | shall further state in brief and general terns a description
28 | of the inprovenent with the | ocation thereon
29 (3) At least 15 days prior to the date of such
30| hearing, notice by first class mail shall be sent to each
31 | person whose nane and address appears in the npst recent ad

23
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valoremreal property tax rolls prepared by the property

apprai ser of the County of Volusia, who is the owner of any

| ot or parcel of |and assessed, advising himor her of the

nature of the proposed inprovenents, the estinmted cost

t hereof, the specific anpbunt of assessnent namde agai nst each

| ot or parcel of land so owned by himor her or listed in his

or her nane, and the place, date, and tinme of the hearing upon

t he assessnents as herei nbefore provided.

(4) On or after the hearing provided for in this act,

the board shall annul, sustain, or nodify in whole or in part

the prelinminary assessnent indicated on the prelininary

assessnent roll, either by confirnmng the prelininary

assessnent against any or all lots or parcels described

therein, or by canceling, increasing, or reducing the sane,

according to the benefits which the board deci des may

reasonably result or have resulted to each |ot or parcel hy

virtue of said inprovenent, but shall not confirm any

assessnent in excess of the benefit to the property assessed.

I medi ately after the determ nation of special assessnents as

her ei nbef ore provi ded, the special assessnent roll, as

sust ai ned or nodified, shall be delivered to the Finance

Departnent of the County of Volusia for collection pursuant to

provisions of state |law. The board's deternination of special

assessnent shall be final and concl usive.

(5) Such special assessnent shall becone due and

payable no later than 30 days after the final determnation of

t he special assessnents as hereinbefore provided, or at the

time and in the manner stipulated in the resolution providing

for the inprovenents. The special assessnents shall remain

liens, coequal with the lien of all state, county, district,

and nuni ci pal taxes, superior in dignity to all other |iens,
24
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titles, and clains until paid. The special assessnents nay, by

the resol ution aforesaid, be made payable in not nore than 10

equal annual installnents, to which, if not paid when due,

there shall be added a penalty at the rate of 1 percent per

nonth until paid.

(6) After the equalization, approval, and confirmtion

of the levying of the special assessnents for inprovenents as

provi ded herein, and as soon as a contract for the

i nprovenents has been finally let, the board may by resol ution

or ordi nance authorize the i ssuance of bonds, to be desi gnhated

| nprovenent Bonds, Series No. , in an anpunt not in

excess of the aggregate anount of the liens levied for such

i mprovenents. Said bonds shall be payable froma special and

separate fund to be known as the "I nprovenent Fund, Series No.

", which shall be used solely for the paynent and

principal interest of said "Il nprovenent Bond, Series No.

and for no other purpose. Said fund shall be

deposited in a separate account with the City of Daytona

Beach, and all the proceeds collected by the Finance

Departnent of the County of Volusia fromthe principal

interest, and penalties of said lien shall be deposited and

held in such funds. Said bonds shall mature not later than 2

years after the maturity of the last installnent of said

liens. Said bonds shall bear certificates signed by the chair

of the authority certifying that the anount of lien |evied,

the proceeds of which are pledged to the paynent of said

bonds, are equal to the anpbunt of the bonds issued. The bonds

i ssued may be delivered to the contractor in paynent of his or

her work or nay be sold at public or private sale for not |ess

than par and accrued interest, the proceeds to be used in

payi ng for the cost of the work. Said bonds shall not be a
25
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1| charge or payable out of the general revenues of the

2| authority, but shall be payable solely out of the assessnents,
3linstallments, interest, and penalties arising under this act.
4| Any surplus remaining after paynent of all bonds and interest
5] thereon shall revert to the board and be used for any board
6 | purposes as it nmy designate.

7 (7) The special assessnents herein described may be

8| adm nistered by the City of Daytona Beach or the Finance

9 | Departnent of the County of Volusia, pursuant to the

10 | provisions of |aw

11 Section 4. The provisions of this act, being desirable
12| for the welfare of the city and its inhabitants, shall be

13| liberally construed to effectuate the purposes herein

14 | provi ded.

15 Section 5. Chapters 72-520, 77-537, 79-446, and

16 | 80-493, Laws of Florida, are repeal ed.

17 Section 6. This act shall take effect upon becoming a
18 | I aw
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