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SENATE AMENDVENT
Bill No. CS for SB 2322
Amendment No.  Barcode 743628

CHAMBER ACTI ON
Senat e House

WY 2R
04/ 28/ 2004 04: 46 PM

Senat or Bennett mnoved the foll owi ng amendment :

Senate Amendnent (with title anendnent)

On page 9, between lines 9 & 10,

insert:

Section 7. Subsection (2) of section 11.45, Florida
Statutes, is amended to read:

11.45 Definitions; duties; authorities; reports;
rules.--

(2) DUTIES. --The Auditor General shall:

(a) Conduct audits of records and performrel ated
duties as prescribed by law, concurrent resolution of the
Legislature, or as directed by the Legislative Auditing
Commi ttee.

(b) Annually conduct a financial audit of state
gover nment .

(c) Annually conduct financial audits of all
uni versities and district boards of trustees of community
col | eges.

(d) Annually conduct financial audits of the accounts

1
11: 34 PM 04/ 26/ 04 s$2322. cu2l. Ov




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2322
Amendrment No. _~ Barcode 743628

and records of all district school boards in counties with
popul ations of fewer than 150,000, according to the nost
recent federal decennial statew de census.
e H . f o] el
BErergency—TFelephone—SystemFund—as—deseribed—n—Ss—365-—317/3—
(e)tH+- At least every 2 years, conduct operationa
audits of the accounts and records of state agencies and
universities. In connection with these audits, the Auditor
General shall give appropriate consideration to reports issued
by state agencies' inspectors general or universities
i nspectors general and the resolution of findings therein.
() At least every 2 years, conduct a performance
audit of the local governnment financial reporting system
whi ch, for the purpose of this chapter, neans any statutory
provisions related to | ocal government financial reporting.
The purpose of such an audit is to determne the accuracy,
efficiency, and effectiveness of the reporting systemin
achieving its goals and to make recomendati ons to the | oca
governments, the CGovernor, and the Legislature as to how the
reporting systemcan be inproved and how program costs can be
reduced. The | ocal government financial reporting system
shoul d provide for the timely, accurate, uniform and
cost-effective accumul ation of financial and other information
that can be used by the nenbers of the Legislature and ot her
appropriate officials to acconplish the foll owi ng goal s:
1. Enhance citizen participation in |ocal governnent;
2. lnprove the financial condition of |oca
gover nment s;
3. Provide essential government services in an
efficient and effective manner; and
4. I nprove decisionmaking on the part of the
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Legi sl ature, state agencies, and | ocal governnent officials on
matters relating to | ocal governnent.

(Q)thy Once every 3 years, conduct perfornmance audits
of the Departnent of Revenue's adm nistration of the ad
valoremtax | aws as described in s. 195.096.

(h)t+ Once every 3 years, conduct financial audits of
the accounts and records of all district school boards in
counties with popul ations of 125,000 or nore, according to the
nost recent federal decennial statew de census.

(i) Once every 3 years, review a sanple of each
state agency's internal audit reports to determ ne conpliance
with current Standards for the Professional Practice of
Internal Auditing or, if appropriate, government auditing
st andar ds.

(j)Hg Conduct audits of local governmental entities
when determ ned to be necessary by the Auditor CGeneral, when
directed by the Legislative Auditing Conmttee, or when
otherwi se required by law. No later than 18 nonths after the
rel ease of the audit report, the Auditor General shall perform
such appropriate foll owp procedures as he or she deens
necessary to determne the audited entity's progress in
addressi ng the findings and recomrendations contai ned within
the Auditor General's previous report. The Auditor Cenera
shall provide a copy of his or her determ nation to each
nmenber of the audited entity's governing body and to the

Legi sl ative Auditing Committee.

The Auditor Ceneral shall performhis or her duties

i ndependent |y but under the general policies established by
the Legislative Auditing Commttee. This subsection does not
l[imt the Auditor Ceneral's discretionary authority to conduct
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other audits or engagenments of governmental entities as
aut hori zed in subsection (3).

Section 8. Subsections (3), (6), and (11) and
paragraph (a) of subsection (8) of section 365.172, Florida
Statutes, are anmended, present subsection (13) of that section
i s redesignated as subsection (14), and a new subsection (13)
is added to that section, to read:

365.172 Wrel ess energency tel ephone nunber "E911."--

(3) DEFINITIONS. --As used in this section and ss.
365.173 and 365.174, the term

(a) "Active prepaid wireless tel ephone"” means a
prepai d wirel ess tel ephone that has been used by the custoner
during the nmonth to conplete a tel ephone call for which the
customer's card or bal ance was decrenent ed

(b) "Admnistrative review' neans the nondi scretionary

revi ew conducted by | ocal governnental staff for conpliance

with local governnent ordi nhances, but does not include a

public hearing or review of public input.

(c)éby "Answering point" neans the public safety
agency that receives incomng 911 calls and di spat ches
appropriate public safety agencies to respond to the stuch
cal | s.

(d)fe>r "Automatic location identification" nmeans the
capability of the E911 service which enables the autonmatic
di splay of informati on that defines the approxi mate geographic
| ocation of the wireless tel ephone used to place a 911 call.

(e)fe)y "Automatic nunber identification"” nmeans the
capability of the E911 service which enables the autonatic
di splay of the 10-digit service nunber used to place a 911
cal l.

(f)teyr "Board" neans the board of directors of the

4
11: 34 PM 04/ 26/ 04 s2322. cu2l. Ov




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2322
Amendrment No. _~ Barcode 743628

Wrel ess 911 Board.
() "Ofice" means the State Technol ogy Ofice.

(h) "Building-permt review' neans a review for

conpliance with building construction standards adopted by the

| ocal governnent under chapter 553 and does not include a

review for conpliance with | and devel opnent requl ations.

(i) "Collocation" neans the situation when a second or

subsequent wirel ess provider uses an existing structure to

| ocate a second or subsequent antenna. The term.i ncl udes the

ground, platform or roof installation of equi pnent

encl osures, cabinets, or buildings, and cables, brackets. and

ot her equi pnent _associated with the | ocati on and operati on of

t he ant ennas.

() "BE911" is the designation for a wirel ess

enhanced 911 systemor wirel ess enhanced 911 service that is
an energency tel ephone systemor service that provides a
subscriber with wireless 911 service and, in addition, directs
911 calls to appropriate public safety answering points by

sel ective routing based on the geographical |ocation from
which the call originated, or as otherw se provided in the
state plan under s. 365.171, and that provides for automatic
nunber identification and autonmatic |ocation-identification
features in accordance with the requirenments of the order

(K) "Existing structure" neans a structure that exists

at the time an application for permssion to place antennas on

a structure is filed with a |ocal government. The term

i ncludes any structure that can support the attachment of

antennas, including, but not limted to, towers, buildings,

utility structures, light poles, water towers, clock towers,

bell towers, and steeples.

(1)thy "Fee" means the E911 fee inposed under
5
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subsection (8).

(M "Fund" means the Wrel ess Energency Tel ephone
System Fund established in s. 365.173 and mai nt ai ned under
this section for the purpose of recovering the costs
associated with providing 911 service or E911 service,

i ncluding the costs of inplenenting the order

(n) "Hstoric building, structure, or district" neans

any building, structure, or district that has been officially

designated as a historic building, historic structure, or

historic district through a federal, state, or |oca

desi gnati on program

(0) "lLand-devel opnent requl ati on" neans any ordi nance

enacted by a local governing body for the regulation of any

aspect of devel oprment, including an ordi nance governi ng

zoni ng. subdivi sions, | andscaping, tree protection, or Sidns,

or _any ot her ordi nance concerni ng any aspect of the

devel opnent of land. The term does not include any

bui | di ng-construction standard adopted under and in conpliance

wi th chapter 553.

(p)t> "Local exchange carrier” neans a "conpetitive
| ocal exchange tel ecommuni cati ons conpany" or a "l ocal
exchange t el ecomruni cati ons conpany" as defined in s. 364.02.

(g)Ha "Local governnent" means any nunicipality,
county, or political subdivision or agency of a nmunicipality,
county, or political subdivision

(r)H "Mbile tel ephone nunber" or "MIN' neans the
t el ephone nunber assigned to a wireless tel ephone at the tine
of initial activation.

(s)m "Oder" neans:

1. The following orders and rules of the Federa

Communi cati ons Commi ssion i ssued in FCC Docket No. 94-102:
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a. Oder adopted on June 12, 1996, with an effective
date of Cctober 1, 1996, the amendnents to s. 20.03 and the
creation of s. 20.18 of Title 47 of the Code of Federa
Regul ati ons adopted by the Federal Comrunicati ons Comm ssion
pursuant to the sueh order

b. Menorandum and O der No. FCC 97-402 adopted on
Decenber 23, 1997.

c. Oder No. FCC DA 98-2323 adopted on Novenber 13,
1998.

d. Oder No. FCC 98-345 adopted Decenber 31, 1998.

2. Oders and rul es subsequently adopted by the
Federal Communi cations Conmission relating to the provision of
wi rel ess 911 services.

(t)te)y "Prepaid wirel ess tel ephone service" means
wi rel ess tel ephone service that is activated i n advance by
paynment for a finite dollar amount of service or for a finite
set of mnutes that term nate either upon use by a custoner
and delivery by the wireless provider of an agreed-upon anount
of service corresponding to the total dollar anount paid in
advance or within a certain period of time follow ng the
initial purchase or activation, unless additional paynents are
nmade.

(WErr "Provider" or "wireless provider" means a

person or entity who provides service and either

1. |Is subject to the requirements of the order; or

2. Elects to provide wireless 911 service or E911
service in this state

(V) tpyr "Public agency” neans the state and any

muni ci pality, county, nunicipal corporation, or other
governmental entity, public district, or public authority
located in whole or in part within this state which provides,
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or has authority to provide, firefighting, |aw enforcemnent,
anbul ance, nedical, or other energency services.

(W e "Public safety agency” means a functiona
di vision of a public agency which provides firefighting, |aw
enforcement, medical, or other emergency services.

(X)) "Rural county" neans any county that has a
popul ation of fewer than 75, 000.

(y)€syr "Service" neans "commercial nobile radio
service" as provided under ss. 3(27) and 332(d) of the Federa
Tel ecommuni cations Act of 1996, 47 U S.C, ss. 151 et seq.
and the QOmibus Budget Reconciliation Act of 1993, Pub. L. No.
103- 66, August 10, 1993, 107 Stat. 312. The term "service"
includes the term"w rel ess" and service provi ded by any
wireless real-tine two-way w re conmuni cation device
i ncl udi ng radi o-t el ephone comuni cati ons used in cellular
t el ephone servi ce; personal communi cations service; or the
functional or conpetitive equival ent of a radio-tel ephone
communi cations line used in cellular tel ephone service, a
per sonal communi cations service, or a network radi o access
line. The termdoes not include wireless providers that offer
mai nly dispatch service in a nore |ocalized, noncellular
configuration; providers offering only data, one-way, or
stored-voi ce services on an interconnected basis; providers of
air-to-ground services; or public coast stations.

(z)+r "Service nunber” neans the unique 10-digit
wi rel ess tel ephone nunber assigned to a service subscriber

(aa)fuwy "Sufficient positive bal ance” nmeans a doll ar
anmount greater than or equal to the nonthly wirel ess surcharge
anount .

(bb) "Tower" means any structure designed primarily to

support a wireless provider's antenna.
8
11: 34 PM 04/ 26/ 04 s2322. cu2l. Ov




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2322
Amendrment No. _~ Barcode 743628

(cc) "Wreless comunications facility" neans any

equi pnent _or facility used to provide service, and includes,

but is not limted to, antennas, towers, equi pnent encl osures,

cabling, antenna brackets, and ot her equi prent.

(dd) "Wreless communi cations site" means the area on

the roof, structure, or ground which is designed, intended to

be used, or is used for the |location of a wirel ess

conmmuni cations facility, and any fencing and | andscapi ng

provi ded in association with the wireless communi cations

facility.
(ee) vy "Wreless 911 system or "wireless 911

service" neans an energency tel ephone systemor service that
provi des a subscriber with the ability to reach an answering
point by dialing the digits "911." A wreless 911 systemis
conmpl enentary to a wired 911 systemas provided for in s.
365. 171.

(6) AUTHORITY OF THE BQARD, ANNUAL REPCRT. - -

(a) The board shall:

1. Administer the E911 fee.

2. Inplenment, maintain, and oversee the fund.

3. Review and oversee the disbursement of the revenues
deposited into the fund as provided in s. 365.173. The board
may establish a schedule for inplenmenting wireless E911
service by service area, and prioritize disbursenents of
revenues fromthe fund to providers and rural counties as
provided in s. 365.173(2)(b) and (c) pursuant to the schedul e,
in order to inplenment E911 services in the nost efficient and
cost-effective manner.

4. Revi ew docunentation submtted by providers which
reflects current and projected funds derived fromthe E911
fee, and the expenses incurred and expected to be incurred, in

9
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order to conply with the E911 service requirenents contai ned
in the order for the purposes of:

a. Ensuring that providers receive fair and equitable
distributions of funds fromthe fund.

b. Ensuring that providers are not provided
di sbursements fromthe fund which exceed the costs of
provi ding E911 service, including the costs of conplying with
t he order.

Cc. Ascertaining the projected costs of conpliance with
the requirenents of the order and projected collections of the
E911 fee.

d. |Inplementing changes to the allocation percentages
or reducing the E911 fee under paragraph (8)(c).

5. Review and approve or reject, in whole or in part,
applications submtted by providers for recovery of noneys
deposited into the fund.

6. Hre and retain enployees, including an i ndependent

executive director who shall possess experience in the area of

t el ecommuni cations and energency 911 issues, for the purposes

of performng the technical and adm nistrative functions for
t he board.

7. Mke and enter into contracts, pursuant to chapter
287, and execute other instruments necessary or convenient for
the exercise of the powers and functions of the board.

8. Take all necessary and reasonable steps by July 1,
2000, to secure appropriate information and reports from
providers and ot herwi se performall of the functions that
woul d be performed by an independent accounting firmprior to
conpl eti ng the request-for-proposal s process under subsection
(7).

9. Sue and be sued, angoappear and defend in al
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actions and proceedings, in its corporate name to the same
extent as a natural person

10. Adopt, use, and alter a conmon corporate seal

11. HEect or appoint the officers and agents that are
required by the affairs of the board.

12. The board nmay adopt rules under ss. 120.536(1) and
120.54 to inplenent this section and ss. 365.173 and 365. 174.

13. Provide coordination, support, and technica
assi stance to counties to pronote the depl oynent of advanced
911 and E911 systens in the state.

14. Provide coordination and support for educationa
opportunities related to 911 issues for the 911 comrunity in
this state.

15. Act as an advocate for issues related to 911
system functions, features, and operations to inprove the
delivery of 911 services to the residents of and visitors to
this state.

16. Coordinate input fromthis state at nati ona
forums and associations, to ensure that policies related to
911 systens and services are consistent with the policies of
the 911 comunity in this state.

17. Work cooperatively with the systemdirector
established in s. 365.171(5) to enhance the state of 911
services in this state and to provide unified | eadership for
all 911 issues through planning and coordination

18. Do all acts and things necessary or convenient to
carry out the powers granted in this section, including but
not limted to, consideration of emerging technol ogy and
rel ated cost savings.

19. By July 1, 2005, secure the services of an

i ndependent, private attorney via invitation to bid, request
11
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for proposals, invitation to negotiate, or professiona

contracts for | egal services already established at the

D vision of Purchasing of the Departnent of Minagenent

Servi ces

20. No later than August 1, 2004, establish a

subcommi ttee responsi bl e for anal yzing the cost and

ef fectiveness of a nonenergency 311 system including the

potential to inprove the overall efficiency of an existing 911

systemor reduce 911 call processing tines. The subcomittee

shall report its findings and recommendati ons to the board by

Decenber 31, 2004.

(b) Board nenbers shall serve without conpensation
however, menbers are entitled to per diemand travel expenses
as provided in s. 112.061.

(c) By February 28 of each year, the board shal
prepare a report for subm ssion by the office to the Governor
the President of the Senate, and the Speaker of the House of
Representatives which reflects, for the i mediately preceding
cal endar year, the quarterly and annual receipts and
di sbursenments of noneys in the fund, the purposes for which
di sbursements of noneys fromthe fund have been nmade, and the
availability and status of inplenmentation of E911 service in
this state.

(d) By February 28, 2001, the board shall undertake
and conplete a study for subnission by the office to the
Covernor, the President of the Senate, and the Speaker of the
House of Representatives which addresses:

1. The total anount of E911 fee revenues coll ected by
each provider, the total anmount of expenses incurred by each
provider to conply with the order, and the anount of noneys on
deposit in the fund, all as of Decenber 1, 2000.

12
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2. Wether the amount of the E911 fee and the
al l ocation percentages set forth in s. 365.173 shoul d be
adjusted to conply with the requirenents of the order, and, if
so, a recomrended adjustment to the E911 fee.

3. Any other issues related to providing wireless E911
servi ces.

(8) WRELESS E911 FEE. --

(a) Each home service provider shall collect a nonthly
fee inmposed on each custonmer whose place of primary use is

within this state. For purposes of this section, the state and

| ocal governnments are not custoners. The rate of the fee shal

be 50 cents per nonth per each service nunber, beginning
August 1, 1999. The fee shall apply uniformy and be inposed
t hroughout the state.

(11) FAC LI TATI NG E911 SERVI CE | MPLEMENTATION. --1n

order to bal ance the public need for reliable E911 services

through reliable wireless systens with the public interest

served by governnental zoning and | and devel opnent requl ati ons

and notwi t hstandi ng any other |aw or |ocal ordinance to the

contrary, the following standards shall apply to a loca

governnent's regul ation of the placenent. construction, or

nodification of a wireless conmmunications facility:
(a)l. Collocation €oteeati+on anong wirel ess tetephene

serviee providers is encouraged by the state. To further

facilitate agreenments anmong providers for collocation
eeteeat+on of their facilities, any antennae ard—+etated

egui-prent—to—service—the—antennae that is being coll ocat ed
coteeated on an exi sting above-ground structure and the

related equi pnent to service the antenna is not subject to

| and devel opnent regul ati on purstant—te—s—3163-3262, provi ded

the height of the existing structure is not increased.
13
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However, construction of the antennae and rel ated equi pment is
subject to local building regulations and any existing permts
or agreements for such property, buildings, or structures.
Not hi ng herein shall relieve the permtholder for or owner of
the existing structure fromef conpliance with any applicable
condition or requirenent contained in ef a pernit, agreenent,
of | and devel opment regul ation, including any aesthetic

requirenents, or lawthat was in effect when the existing

structure or initial antenna | ocation was permtted and which

is not inconsistent with this subsection. The conditions or

requirenents of an existing pernmt or agreenent for an antenna

on _a historic building or historic structure or in a historic

district apply regardl ess of the consistency of those

conditions or requirenments with this subsection

2. An existing tower, including a nonconfornng tower,

may be nodified or replaced without increasing the height in

order to permt collocation, provided that the repl acenent

tower is a nonopole tower or, if the tower to be replaced is a

canouf | aged tower, the replacenent tower is a like-canoufl aged

tower. The nodification or replacenent shall be subject only

to adm nistrative review and to building-permt review

(bY1. A local governnent is limted when eval uating a

wireless provider's application for placenent of a wireless

comuni cations facility to issues concerni ng | and devel opnent

and zoning. A |ocal governnent may not request information on

or review, consider, or evaluate a wireless provider's

busi ness need for a specific location for a wirel ess

communi cations site or the need for wireless service to be

provided froma particular site unless the wireless provider

voluntarily offers this information to the | ocal governnent. A

| ocal governnment may not request infornmation on or review,
14
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consider, or evaluate the wireless provider's service quality

or the network design of the wireless service unless the

information or materials are directly related to an identified

| and devel opnent _or zoni ng i ssue or the wrel ess provider

voluntarily offers the information to the | ocal governnent.

2. The setback or distance separation required of a

tower may not exceed the m ni num di stance necessary to satisfy

the structural safety or aesthetic concerns that are protected

by the setback or distance separation

3. A local governnent nmust provide a reasonabl e

opportunity for placing sone formor type of antenna in al

areas of a local governnment's jurisdiction, unless the

jurisdiction can denonstrate that a prohibition of all forns

or types of wireless comunications facilities in a specific

location or area is the only way to protect the public health,

safety, and welfare of that area. Thi s subparagraph shall be

construed to mnimze the placenent of noncanoufl aged towers

in residential areas and to naxi n ze antenna pl acenents and

col | ocati ons.

4. A local governnent may inpose a fee, surety, or

i nsurance requirenent on a wireless provider when applying to

pl ace, construct, or nodify a wireless comuni cations facility

only if a simlar fee, surety, or insurance requirenent is

al so i nposed on applicants seeking simlar types of zoning,

| and use, or building-permt review Fees for review of

applications for wreless communi cations facilities by

consul tants or experts who are engaged to revi ew genera

zoning and | and use nmatters on behal f of the | ocal governnent

nmay be recovered, but only if the recovery is routinely sought

fromall applicants seeking a simlar |evel of reviewfor

zoni ng or | and-devel opnent approvals, and any fees nmust be
15
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r easonabl e.
(c)tby Local governments may shat- not require
wireless providers to provide evidence of a wireless
communi cations facility's conpliance with federal regulations,

except evidence of conpliance with applicabl e Federal Aviation

Adm nistration requirenents under 14 CE. R s. 77, as anended.

However, |ocal governments may request shaH—+eeeive evi dence
of proper Federal Communi cations Commi ssion |icensure or other

evi dence of Federal Conmuni cations Conm Ssion aut hori zed

spectrumuse froma wreless provider and may request the
Federal Conmmuni cations Conm ssion to provide information as to
a wireless provider's conpliance with federal regulations, as
aut hori zed by federal |aw

(d)feyrl. A local governnent shall grant or deny each &

properly conpleted application for a wirel ess communi cati ons

facility revi ewed through admni strative review or_an

application reviewed though building-permt review aperrts

45 busi ness days after the date the proeperty—conpteted
application is deternined to be properly conpl eted +raitaty

subm-tted in accordance with this paragraph the—appH-ecabte

regutations—shaH—appty. |f administrative reviews are

required frommultiple departnments of the | ocal governnent,

such reviews shall be concurrent and all within the

45- busi ness-day ti nefrane.
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2. Alocal government shall grant or deny each &

properly conpleted application for a wireless communi cations

facility reviewed through other than administrative review or
bui I di ng-pernit revi ew a—perrit—For—the—sitingof—anew
wetess—tower—or—antenna—on—property—bui-dings—or
struetures—wthin—thetocal—governrent—s—urtsdietton within
90 business days after the date the preperty—econpteted
application is deternmined to be properly conpl eted +naitiaty
submtted in accordance with this paragraph the—appH-ecabte

regutations—shaH—appty. If the | ocal government review of the

W rel ess communi cations facility also includes applications

for adm nistrative review,_each shall be within the applicable

tineframe indicated in this section.

3.a. An application is deened submtted or resubmtted

on the date the application is received by the | oca

government . The | ocal government shall notify the perm+
applicant within 20 business days after the date the
application is initially subnitted as to whether the
application is, for admnistrative purposes only, properly
conpl eted and has been properly submtted. However, the sueh
determ nati on shall not be deened as an approval of the

application. |f the application is not conpleted in conpliance

with the local governnent's requl ations, the Sueh notification

nust shaH- indicate with specificity any deficiencies in the

requi red docunents or deficiencies in the content of the

requi red docunents which, if cured, shaH- nmake the application

properly conpl eted. Upon resubm ssion of information to cure
17
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the stated deficiencies, the |ocal governnent shall notify the

applicant within 20 business days after the additiona

information is subnmtted whether the application is properly

conpleted or if there are any remaining deficiencies that nust

be cured. Any deficiencies in docunent type or content not

specified by the local governnent in the initial notice are

wai ved. Notwi t hstandi ng thi s sub-subparagraph, if a specified

deficiency is not properly cured when the applicant resubnits

its application to conply with the notice of deficiencies, the

| ocal government may continue to request the information unti

such tine as the specified deficiency is cured.

b. If the local governnent fails to grant or deny a
properly conpleted application for a wirel ess communi cati ons
facility permt—which—has—beenr—property—subritted within the
timeframes set forth in this paragraph., the application
paragaph—the—perm+ shall be deened autonatical |l y approved

and the applicant provider may proceed with placenent of such
facilities without interference or penalty. The tineframes

speci fied in subparagraph subparagraphs—t—and 2. shall be
extended only to the extent that the application permt has

not been granted or deni ed because the | ocal government's

procedures generally applicable to all applications perm+s;

require action by the governing body and such action has not

taken place within the tinmeframes specified in subparagraph

stubparagraphs—+t—and 2. Under such circunstances, the |oca
government must act to either grant or deny the application

permt at its next regularly schedul ed nmeeting or, otherw se,
the application pernit shall be deened to be autonatically
approved.

c. To be effective, a waiver of the timeframes set
forth in this paragraph hereins nust be voluntarily agreed to
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by the applicant and the | ocal governnent. A |ocal governnent

may request, but not require, a waiver of the tineframes by

the applicant an—ent+ty——seeking—a—perm+t, except that, with

respect to a specific permt, a one-tinme waiver nay be

required in the case of a declared local, state, or federa

enmergency that directly affects the admnistration of all

permtting activities of the |ocal governnent.

(e) A local governnent may not inpose square footage

or height limtations on equi pnent encl osures, cabinets, or

bui | di ngs i nconsistent with those required for other

structures in the sane zoni ng district.

(f) The replacenent of or nodification to a wireless

communi cations facility, except a tower, that results in a

W reless communi cations facility of simlar size, type, and

appear ance and the replacenent or nodification of equi pnent

that is not visible fromoutside the wrel ess comuni cations

site are subject only to building-permt review

(g)1. ey The use of state government-owned property

for wireless comrunications facilities is encouraged. Any
ot her prewisten—oef lawto the contrary notw t hstandi ng, the

Department of Managenent Services or its designated

representative shall negotiate, in the nanme of the state
19
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| eases for wireless comunications facilities that provide
access to state governnent-owned property not acquired for
transportation purposes, and the Department of Transportation
shall negotiate, in the name of the state, |eases for wireless
communi cations facilities that provide access to property
acquired for state rights-of-way.

2. On property acquired for transportati on purposes,
| eases shall be granted in accordance with s. 337.251. On

ot her state government-owned property, the Board of Trustees

of the Internal |nprovenent Trust Fund or the Division of

State Lands of the Departnent of Environnmental Protection

acting as the board' s designated representative, shall assess

state-owned properties for availability for placement of E911

W rel ess comuni cations facilities and provide an inventory of

avai |l abl e and nonavai | abl e st at e-owned properties to the

Depart nent _of Managenent Services by January 1, 2005. The

Board of Trustees of the Internal |nprovement Trust Fund or

the Dvision of State Lands as the board's desi gnat ed

representative shall be the entity that nakes the fina

determination of availability of any specific property for

leasing to wirel ess providers. Such state government - owned

property shall be presuned available for |leasing to w reless

providers, which presunption may be rebutted by the applicable

state agency that holds title to the property, governnent

agency responsi bl e for managi ng the property, or governnent

agency leasing the property by an affirmati ve show ng that

| easing the property for use by a wirel ess communi cati ons

facility will materially interfere with the use by the

applicable agency or will materially interfere with the | ease

terns of the governnent agency | easing the property, or by

showi ng that access to the property is not available for
20
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security purposes or is otherwise not allowed for public

health, safety, and welfare reasons. |f determ ned avail abl e,

| eases for nontransportation state governnment - owned property

shall be procured through negotiation by the Departnent of

Managenent Services or its designated representative or

through other conpetitive procurenent nethod and teases shal
be granted on a space avai |l abl e;—f+st—coerme—H+rst—served

basis as determ ned by the Departnent of Managenent Services.

Payments required by state governnent under a | ease nust be
reasonabl e and nust reflect the market rate for the use of the

state governnent-owned property. Lease paynments shall be

deposited in the Wrel ess Energency Tel ephone Syst em Fund.

Fifty percent of these funds shall be transferred to the

Depart nent of Managenment Servi ces Supervi sion Trust Fund for

paynent of costs to adm ni ster the | ease program and the

remai nder_shall be distributed to the owni ng agency. The ot her

50 percent shall be distributed to counties for paynent of

E911 and 911 service costs. Distribution to the county where

the | ease is established shall be as indicated in s.

365.173(2) with the remaining funds distributed to the

counties to pronote the statew de depl oynent of wirel ess

enhanced 911 service with priority given to rural counties.

The | easing process shall be as established by rul e adopted by

the Departnent of Managenent Services. The Department of

Managerent Servi ces and the Departnent of Transportation are
aut hori zed to adopt rules for the terns and conditi ons and
granting of any such | eases.

3. Review or consideration of any applicable zoning or

| and use issues shall be with the |ocal governnment. |If a

wireless provider applies to enter into a | ease to use state

gover nnment -owned property for a wirel ess conmmuni cati ons
21
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facility, the Departnent of Minagenent Services or the

Departnent of Transportation, as applicable, shall not revi ew

or _consider any zoning or land use issues.

4. The Departnent of Managenment Services or the

Departnment of Transportation, as applicable, shall grant or

deny each properly conpleted application for a wirel ess

communi cations facility on state governnent-owned property

Wi thin 45 business days after the date the application is

determ ned to be properly conpl eted. The Departnent of

Managenent Services or the Department of Transportation, as

applicable, shall notify the applicant within 20 busi ness days

after the date the application is initially submtted as to

whet her the application is properly conpl eted and has been

properly submtted. If the application is not conplete in

accordance within the applicable application review

procedures, the notification shall indicate with specificity

any deficiencies which, if cured, shall nmake the application

properly conpl eted. Upon resubm ssion of infornmation to cure

the stated deficiencies, the Departnent of Minagenment Services

or _the Departnent of Transportation, as applicable, shal

notify the applicant within 10 busi ness days after the

additional information was subm tted whether the application

is properly conpleted or if there are any renaini ng

deficiencies which must be cured. To be effective, a waiver of

any tinmefrane set forth herein nust be voluntarily agreed to

by the applicant and the Departnent of Minagenent Services or

the Departnent of Transportation, as applicable. |If the

Depart nent of Managenment Services or the Departnent of

Transportation, as applicable, fails to grant or deny a

properly conpleted application within the tinefranes set forth

in this subsection and the tinmefrane has not be voluntarily
22
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wai ved, the application shall be deened automatically approved

and the applicant nay proceed with placenment of such

facilities without interference or penalty.

(h)  Any person adversely affected by any action or

failure to act by a |l ocal governnent which is inconsistent

with this subsection may bring an action in a court of

conpetent jurisdiction within 30 days after the action or the

failure to act. The court shall consider the matter on an

expedi t ed basi s.

o1 ; el Fept . .
to—the—board—rho—tater—than—Septenber—1,—2603—the—speetfie

11: 34 PM 04/ 26/ 04 $2322. cu2l. Ov




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2322
Amendrment No. _~ Barcode 743628

(13) PRIOR APPROVAL REQU REMENT.--1t is the intent of

this act to assure the safety of enpl oyees. passengers, and

freight at airports., as defined in s. 330.27(2) and not to

require the placenent at any airport of any wirel ess

comuni cation facility unl ess approved by the airport.

Therefore, this section does not require the governing

authority of any airport to nake available any site, sSpace, or

facility owned or controlled by such airport to a service

provider for the |ocation or collocation of any tower or

wireless comunication facility, except on such ternms and with

such limtation as the governing authority of such airport my

deem safe and appropriate. This section al so does not affect

an airport governing authority's power or authority to nmanage,

control, or provide communi cations services, which include

but are not limted to, wired, cellular, wireless, and

Internet services, information services, and data-rel ated

services for any facility owned or controlled by the airport.

This section does not affect an airport governing authority's

power or authority to recover costs or generate revenue from

comuni cations services provided on the airport.

Section 9. Paragraph (a) of subsection (2) and
subsection (3) of section 365.173, Florida Statutes, are
amended to read:

365.173 Wrel ess Enmergency Tel ephone System Fund. - -

(2) Subject to any nodifications approved by the board

24
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pursuant to s. 365.172(8)(c), the noneys in the fund shall be
distributed and used only as foll ows:

(a) Forty-four percent of the noneys shall be
distributed each month to counties, based on the total nunber
of wireless subscriber billing addresses in each county, for
paynent of:

1. Recurring costs of providing 911 or E911 servi ce,
as provided by s. 365.171(13)(a)6.

2. Costs to conply with the requirements for E911
service contained in the order and any future rules related to

t he order.

Any county that receives funds under this paragraph shal

establish a fund to be used exclusively for the recei pt and

expendi ture of the revenues coll ected under this paragraph

Al fees placed in the fund, and any interest accrued, shal

be used solely for costs described in subparagraphs 1 and 2.

The noney collected and interest earned in this fund shall be

appropriated for these purposes by the county conm Ssioners

and i ncorporated i nto the annual county budget. The fund shal

be included within the financial audit performed in accordance
with s. 218.39. A county nay carry forward the—Ffer—up—te—3
steeesstre—ealendar—yrears;—up—t+o—30—percent—ef—the—+total funds

di sbursed to the county by the board during a cal endar year

for expenditures for capital outlay, capital inprovenents, or
equi pnent repl acenent, if the sueh expenditures are made for
the purposes specified in this paragraph.
3y Fhe—Audi - | aha H . et
I . et bei .
ki . . . o .

. | shall ; e | ; |
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(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

Onh page 1, line 19,

insert:
amending s. 11.45, F.S.; renoving the annua
audit of the Wrel ess Emergency Tel ephone
System Fund fromthe duties of the Auditor
Ceneral ; amending s. 365.172, F.S.; adding
definitions relating to wrel ess tel ephone
communi cations; revising duties of the Wrel ess
911 Board; providing for an executive director
services of an attorney, and the appoi nt ment of
a subcommttee; requiring a report by the
subcomm ttee; providing |egislative intent
regardi ng the energency wirel ess tel ephone
system providing standards for |oca
governnents to foll ow when regulating the
pl acement, construction, or nodification of a
Wi rel ess communi cations facility; directing
| ocal governnents to grant or deny properly
conpl eted applications within specified time
peri ods; providing procedures for a provider of
Wi rel ess communi cations services to subnit an
application for |local approval; directing | oca

governnents to notify a provider of the
26
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deficiencies in an application; directing | oca
governnents to notify a provider whether the
resubm ssion of information properly conpletes
the application; permtting | ocal governnents
to continue requesting information until the
application deficiencies are cured; providing
for alimted review by a | ocal government of
an accessory wirel ess comruni cations facility;
prohi biting | ocal governments from i nposing
certain restrictions on wreless comrunications
facilities; providing that a | ocal government
may not require a wirel ess communi cations
provider to renove a wirel ess conmmuni cations
facility unless the facility causes a specific
adverse inpact on the structural safety or
aesthetic concerns of the locality; requiring a
| ocal government to amend its ordinances in
order to conply with this act by a specified
date; revising provisions for |ease of
state-owned property by a wireless provider;
providing that a person who is adversely
affected by a decision of a |ocal governnent
relating to a wireless communications facility
may bring an action within a specified period;
providing for the conputation of the tine
period; providing that a person who is
adversely affected by a decision of a | ocal
governnent relating to a wirel ess

communi cations facility may bring an action at
any time if the person is seeking only

equitable relief to conpel a |ocal government
27
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to conply with the procedures of the act;
providing that the governing authority of an
airport is not required to make avail abl e any
site, space, or facility owned or controlled by
the airport to a wireless service provider for
the location or collocation of any tower or

Wi rel ess communi cation facility; providing that
an airport authority is not restricted when
managi ng, controlling, or providing

communi cati ons servi ces on any space or
facility owned or controlled by the airport
authority; anending s. 365.173, F.S.; directing
how a county may use funds derived fromthe
E911 fee; requiring the board of county

comm ssioners to appropriate the funds to the
proper uses; renoving the requirenent that the

Audi tor Ceneral annually audit the E911 fund,

28
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