Florida Senate - 2004 SB 2340

By Senator Bennett

21-1187A-04
1 A bill to be entitled
2 An act relating to adm nistrative procedure;
3 anending s. 120.55, F.S.; requiring electronic
4 publication of the Florida Adm nistrative
5 Weekly on an Internet website nmanaged by the
6 Departnent of State in collaboration with the
7 State Technol ogy Office; prescribing content
8 and website search requirenents; providing for
9 free public access to such website; providing
10 gui del i nes for publishing, and revising
11 gui delines for distributing, the print version
12 of the Florida Adm nistrative Wekly; anending
13 s. 120.551, F.S.; postponing the repeal of such
14 section; providing for training courses for
15 agencies currently publishing materials in the
16 print version of the Florida Adm nistrative
17 Weekl y; providing effective dates.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Effective July 1, 2005, section 120. 55,
22| Florida Statutes, is anended to read:
23 120.55 Publication.--
24 (1) The Departnent of State shall
25 (a)1. Publish in a permanent conpilation entitled
26 | "Florida Adm nistrative Code" all rules adopted by each
27 | agency, citing the specific rulemaking authority pursuant to
28 | whi ch each rule was adopted, all history notes as authorized
29 | in s. 120.545(9), and conplete indexes to all rules contained
30| in the code. Supplenentation shall be made as often as
31| practicable, but at |east nonthly. The departnent may
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contract with a publishing firmfor the publication, in a
timely and useful form of the Florida Adm nistrative Code;
however, the departnent shall retain responsibility for the
code as provided in this section. This publication shall be
the official conpilation of the adnministrative rules of this
state. The Departnent of State shall retain the copyright
over the Florida Adninistrative Code.

2. Rules general in formbut applicable to only one
school district, comunity college district, or county, or a
part thereof, or state university rules relating to interna
personnel or business and finance shall not be published in
the Florida Administrative Code. Exclusion frompublication in
the Florida Adnministrative Code shall not affect the validity
or effectiveness of such rules.

3. At the beginning of the section of the code dealing
with an agency that files copies of its rules with the
departnent, the departnent shall publish the address and
t el ephone nunber of the executive offices of each agency, the
manner by which the agency indexes its rules, a listing of al
rul es of that agency excluded from publication in the code,
and a statenent as to where those rules may be inspected.

4. Forns shall not be published in the Florida
Adm ni strative Code; but any form which an agency uses in its
dealings with the public, along with any acconpanyi ng
instructions, shall be filed with the commttee before it is
used. Any formor instruction which neets the definition of
"rule" provided in s. 120.52 shall be incorporated by
reference into the appropriate rule. The reference shal
specifically state that the formis being incorporated by
reference and shall include the nunber, title, and effective
date of the formand an expl anation of how the form may be
2
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obt ai ned. Each formcreated by an agency which is incorporated

by reference after July 1, 2005, nust clearly display the

nunber, title, and effective date of the form and the nunber

of the rule in which the formis incorporated.

(b) Electronically publish on an Internet website,

nmanaged by the departnent and hosted by the State Technol ogy

O fice,a weekly publication entitled the "Florida
Adm ni strative Wekly," which shall contain:

1. Notice of adoption of, and an index to, all rules
filed during the precedi ng week.

2. Al notices required by s. 120.54(3)(a), show ng
the text of all rules proposed for consideration e—a

reference—tothetocation—+n—the+Horda—Admntstrati-veVeekly
where—the—text—of—theproposetd—+ues—+s—pubtished.

3. Al notices of public neetings, hearings, and
wor kshops conducted in accordance with the provisions of s.
120. 525, including a staterment of the manner in which a copy
of the agenda nmay be obtai ned.

4. A notice of each request for authorization to anmend
or repeal an existing uniformrule or for the adoption of new
uni form rul es.

5. Notice of petitions for declaratory statenents or
adni ni strative deterninations.

6. A summary of each objection to any rule filed by
the Administrative Procedures Conmittee during the preceding
week.

7. A cunulative list of all rules that have been

proposed but not filed for adoption

8.7— Any other material required or authorized by |aw
or deened useful by the departnent.

3
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1| The departnent may contract with a publishing firmfor printed
2| publication of the Florida Adm nistrative Wekly and nake

3| copi es avail able on an annual subscription basis.

4 (c) Review notices for conpliance with format and

5| nunbering requirenents before publishing themon the Florida
6| Adm nistrative Wekly Internet website

7 (d)fte)y Prescribe by rule the style and formrequired

8| for rules subnitted for filing and establish the formfor

9| their certification

10 (e) td)y Correct grammatical, typographical, and |ike

11 | errors not affecting the construction or neaning of the rules,
12 | after having obtai ned the advice and consent of the

13 | appropriate agency, and insert history notes.

14 e)—Make—copires—of—theFlori-da—Admni-strative—Weekhy
15 | avartable—orn—an—annual—subscrtption—basis—conputed—to——cover—a
16 | pro—rata—share—of—50-—percent—of—the—costs—retatedto—the

17 | pubH—eattoen—of—thetorida—Admnrstrati-ve—Yeekhy-—

18 (f) Charge each agency using the Florida

19 | Adninistrative Wekly a space rate cenputed to cover a—pro

20 | rata——share—of—50-—percent—of the costs related to the Florida
21| Adnministrative Wekly and the Florida Admnistrative Code.

22 (g) Mintain a permanent record of all notices

23| published in the Florida Adnministrative Wekly.

24 (2) The Florida Adninistrative Wekly Internet website
25| nust all ow users to:

26 (a) Search for notices by type, publication date, rule
27 | nunber, word, subject, or agency;

28 (b) Search a database that nmakes available all notices
29 | published on the wehsite for a period of at |least 5 years;

30 (c) Subscribe to an autonmated e-nmil notification of
31| sel ected notices; and

4
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1 (d) Access agency fornms incorporated by reference in
2| rules.
3 (3) 2y Each agency shall provide copies of its rules
4 | upon request, with citations to the grant of rul enaking
5| authority and the specific |aw inplenented for each rule print
6 . . . . L e
7
8 (4) 3y Any publication of a proposed rule promnul gated
9 | by an agency, whether published in the Florida Adm nistrative
10 | Code or el sewhere, shall include, along with the rule, the
11 | nane of the person or persons originating such rule, the nane
12 | of the supervisor or person who approved the rule, and the
13 | date upon which the rule was approved.
14 (5) Access to the Florida Adninistrative Wekly
15 ] Internet webhsite and its contents, including the e-mi
16 | notification service, shall be free for the public.

i
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(6)t5r(a) There is hereby created in the State
Treasury a revolving fund to be known as the "Publication
Revol ving Trust Fund" of the Departnent of State.

© 00 N o O W DN PP

(b) Al fees and noneys collected by the Departnent of

10| State under this chapter shall be deposited in the revolving
11| trust fund for the purpose of paying for thepubH-cation—and
12 | di-stributieon—of—theFHorida—AdmnistrativeCode—and—the

13 | Hoertda—Adrnistrati-vre—Weeky—and—for—associated costs

14 | incurred by the department in carrying out this chapter

15 (c) The unencunbered bal ance in the revol ving trust

16 | fund at the beginning of each fiscal year may shatt not exceed
17 | $300, 000, and any excess shall be transferred to the Genera

18 | Revenue Fund.

28 Section 2. Section 120.551, Florida Statutes, is
29 | anended to read:

30 120.551 Internet publication.--

31 (1) For purposes of this section, the term
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(a) "Agency" neans the Departnent of Environnenta

Protection and the Board of Trustees of the Interna

| nprovenent Trust Fund.

(b) "Internet website" neans a centralized |nternet
website that is established and nmi ntai ned by the Depart nent
of Environnmental Protection, is provided to the public wthout
charge, and permits the public to:

1. Search notices by type, publication date, program
area, or rule nunber;

2. Search a pernmanent database that archives al
noti ces published on the website; and

3. Subscribe to an automated e-nmil notification of
sel ected notice types.

(2) \Whenever the agency is required to publish notices
in the Florida Adnministrative Wekly, the agency shall instead
publish the conplete notice on the Internet website. Notices
published on the Internet website shall clearly state the date
the notice was first published and shall be published only on
the sane days as the Florida Administrative Wekly is
publ i shed. The Departnent of State shall publish a statenent
in the Florida Adnministrative Wekly that indicates the
specific URL or address for the Internet website. The agency
shal |l publish all other notices in the manner prescribed by

| aw.

(3) This section is repealed effective July 1, 2005

Section 3. The Departnent of State shall, before July

1, 2005, nmake available to all agencies required on the

effective date of this act to publish materials in the paper

version of the Florida Adm nistrative Wekly training courses
7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2340
21-118

ri
1187A- 04

1| for the purpose of assisting the agencies with their

2| transition to publishing on the Florida Adninistrative Wekly

3] Internet website. The training courses may be provided in the

4| form of workshops or software packages that all ow

5] self-training by agency personnel

6 Section 4. Except as otherw se specifically provided

7]in this act, this act shall take effect upon beconming a | aw

8
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10 SENATE SUMVARY

11 Requires that the Florida Adnministrative Wekly be nmade

12| 3085 B SVEUSE! TS PerdafD 7 I RLELTEL YEPRL Y
avai |l abl e and for 'search capabilities on that website.

13 Del etes provisions for free distribution of the printed

14 version of the weekly to specified entities.
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