CS for SB's 2346 & 516 First Engrossed

1 A Dbill to be entitled

2 An act relating to elections; providing a short
3 title; anmending s. 106.011, F.S.; redefining

4 the terms "political comittee,”

5 “contribution," "expenditure," "independent

6 expenditure," "comuni cations nedia," and

7 "political advertisenent"; defining the term

8 "el ectioneering comruni cation"; anmending s.

9 106.04, F.S.; nodifying contribution reporting
10 requi renents for conmttees of continuous

11 exi stence; nodi fying prohibitions on activities
12 of conmittees of continuous existence; anmending
13 s. 106.071, F.S.; establishing reporting

14 requi renents for certain individuals nmeking

15 el ecti oneering conmmuni cations; nodifying

16 sponsorshi p di sclainmer requirements for

17 i ndependent expenditures; creating an

18 exenption; deleting a linmtation on

19 contributions to fund i ndependent expenditures;
20 anmendi ng s. 106.143, F.S.; nodifying
21 sponsorshi p disclainmer requirements for
22 political advertisenents; amending s. 106.1437
23 F.S.; creating exenptions to disclainer
24 requi renments for certain public policy
25 advertisenents; creating s. 106.1439, F.S.
26 creating disclainer requirenments for
27 el ecti oneering conmmuni cati ons; providing
28 penalties; repealing s. 106.148, F.S., relating
29 to sponsorship disclainmer requirenents for
30 certain conmputer nmessages; anending s. 97.021
31 F.S.; defining the term"early voting"

1
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1 anmending s. 101.015, F.S.; requiring

2 supervi sors of elections to include witten

3 procedures for early voting in their accuracy

4 and security procedures and to subnit any

5 revisions to those security procedures within a
6 speci fied period before early voting conmences;
7 anending s. 101.5612, F.S.; providing for

8 testing of tabulating equi pnent prior to

9 commencenent of early voting and notice

10 t hereof ; anending s. 101.5613, F.S.; specifying
11 the person responsible for exam nation of

12 equi pnent for purposes of early voting;

13 anmendi ng s. 101.657, F.S.; authorizing and

14 provi ding requirenents for early voting;

15 provi ding for designation of certain facilities
16 as early voting sites; anending s. 106.021

17 F.S.; providing exceptions to a prohibition

18 agai nst maki ng certain contributions or

19 expenditures in connection with a canpaign or
20 activities of a political conmttee;
21 aut hori zing rei mbursenment of expenses incurred
22 in connection with a canpaign or activities of
23 a political comrittee; requiring disclosure of
24 t he nanes and addresses of persons reinbursed
25 from a canpai gn account; providing for
26 retroactive operation; anmending s. 106.023,
27 F.S.; providing that the execution and filing
28 of the statement of candi date does not in and
29 of itself create a presunption that a violation
30 of ch. 106 or ch. 104, F.S., is a willful
31 violation; amending s. 106.04, F.S.; reducing

2
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1 the fine for late filing of canpaign finance

2 reports by conmittees of continuous existence
3 for the first 3 days; providing for deposit of
4 fine proceeds into the General Revenue Fund;

5 anending s. 106.07, F.S.; revising requirenments
6 for filing canpaign reports; revising

7 requi renents with respect to tinmely filing of

8 mai |l ed reports; requiring the reporting of the
9 pri mary purposes of certain expenditures nade
10 indirectly through a canpaign treasurer for

11 certain goods and services; expandi ng grounds
12 for appealing or disputing a fine; requiring
13 the Florida El ections Commi ssion to consider

14 mtigating and aggravating circunstances in

15 deternmi ning the amount of a fine, if any, to be
16 wai ved for late-filed reports; providing for

17 deposit of certain fine proceeds into the

18 General Revenue Fund; limting investigation of
19 alleged late filing violations; providing for
20 electronic filing of reports; allow ng
21 el ectronic receipts to be used as proof of
22 filing; creating s. 106.0705, F.S.; providing
23 for electronic filing of canpaign finance
24 reports; providing standards and gui del i nes;
25 provi di ng penalties; providing for adoption of
26 rul es; amending s. 106.141, F.S.; increasing
27 t he amount of surplus funds a candidate for the
28 Flori da Senate can turn back to a politica
29 party; providing for deposit into the Genera
30 Revenue Fund of reimnmbursed el ection
31 assessnents; anmending s. 106.25, F.S.
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1 restricting the alleged violations the

2 conmi ssion nmay investigate to those

3 specifically contained within a sworn

4 conplaint; providing restrictions on subsequent
5 conpl aints based on the sane facts or

6 all egations as a prior conplaint; authorizing

7 respondents and conpl ai nants and their counsels
8 to attend hearings at which probable cause is

9 deternmined; requiring prior notice; permtting
10 a brief oral statenent; specifying bases for

11 determi ni ng probabl e cause; anending s.

12 106. 265, F.S.; providing liability of

13 conpl ai nants for costs and reasonabl e

14 attorney's fees under certain circunstances;

15 providing for civil actions to collect such

16 costs and fees; amending s. 106.29, F.S.

17 provi ding that the proceeds of funds assessed
18 agai nst political parties for the late filing
19 of reports shall be deposited into the Genera
20 Revenue Fund; providing for determ nation of

21 fine for electronically filed canpaign finance
22 reports; providing for severability; providing
23 effective dates.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. This act nmay be cited as the "Florida
28| Advertising Canpaign Exposure Act."

29 Section 2. Section 106.011, Florida Statutes, is
30| anended to read:

31
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106.011 Definitions.--As used in this chapter, the
following ternms have the foll owi ng neani ngs unl ess the context
clearly indicates otherw se:

(1)(a) "Political committee" neans:

1. A conbination of two or nore individuals, or a
person other than an individual, that, in an aggregate anpunt
in excess of $500 during a single cal endar year

a. Accepts contributions for the purpose of naking
contributions to any candidate, political committee, commttee
of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly
advocating the election or defeat of a candidate or the
passage or defeat of an issue;

c. Makes expenditures that expressly advocate the
el ection or defeat of a candidate or the passage or defeat of
an issue; or

d. Mdkes contributions to a common fund, other than a
j oi nt checki ng account between spouses, from which
contributions are made to any candi date, political conmttee,
committee of continuous existence, or political party,—

2. The sponsor of a proposed constitutional amendment
by initiative who intends to seek the signatures of registered
el ectors.

(b) Notwithstandi ng paragraph (a), the follow ng
entities are not considered political committees for purposes
of this chapter:

1. Organizations which are certified by the Departnent
of State as commttees of continuous existence pursuant to s.
106. 04, national political parties, and the state and county
executive comrittees of political parties regulated by chapter
103.

5
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2. Corporations regulated by chapter 607 or chapter
617 or other business entities forned for purposes other than
to support or oppose issues or candidates, if their politica
activities are limted to contributions to candi dates,
political parties, or political comrittees or expenditures in
support of or opposition to an issue from corporate or
busi ness funds and if no contributions are received by such
corporations or business entities.

3. Oganizations whose activities are linmted to

maki ng expendi tures for el ectioneering conmmuni cati ons or

accepting contributions for the purpose of making

el ecti oneering comuni cations; however, such organi zati ons

shall be required to register and report contributions,

including those received fromconm ttees of continuous

exi stence, and expenditures in the sane nmanner, at the sane

tine, subject to the sane penalties, and with the sane filing

officer as a political conmittee supporting or opposing a

candi date or issue contained in the el ectioneering

communi cation. |f any such organi zati on would be required to

regi ster and report with nore than one filing officer, the

organi zation shall register and report solely with the

Di vision of FElections.

(2) "Committee of continuous existence" neans any
group, organi zation, association, or other such entity which
is certified pursuant to the provisions of s. 106.04.

(3) "Contribution" neans:

(a) A gift, subscription, conveyance, deposit, |oan,
payment, or distribution of npbney or anything of val ue,

i ncluding contributions in kind having an attributable

nmonetary value in any form nmade for the purpose of

6

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB's 2346 & 516 First Engrossed

1| influencing the results of an election or making an

2| electioneering comunication.

3 (b) A transfer of funds between political conmttees,
4| between committees of continuous existence, or between a

5| political commttee and a comittee of continuous existence.
6 (c) The paynent, by any person other than a candi date
7| or political comrittee, of conpensation for the persona

8| services of another person which are rendered to a candi date
9| or political comrittee without charge to the candi date or

10| committee for such services.

11 (d) The transfer of funds by a canpaign treasurer or
12| deputy canpaign treasurer between a primary depository and a
13| separate interest-bearing account or certificate of deposit,
14| and the termincludes any interest earned on such account or
15| certificate.

16

17| Notwi t hstandi ng the foregoi ng neani ngs of "contribution," the
18| word shall not be construed to include services, including,
19| but not limted to, |legal and accounting services, provided
20| without conpensation by individuals volunteering a portion or
21| all of their time on behalf of a candidate or politica
22| committee. This definition shall not be construed to include
23| editorial endorsenents.
24 (4)(a) "Expenditure" neans a purchase, paynent,
25| distribution, |oan, advance, transfer of funds by a canpaign
26| treasurer or deputy canpaign treasurer between a primary
27| depository and a separate interest-bearing account or
28| certificate of deposit, or gift of nmoney or anything of value
29| made for the purpose of influencing the results of an el ection
30| or mmking an el ectioneering communication. However,
31| "expenditure" does not include a purchase, paynent,

7
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di stribution, |oan, advance, or gift of noney or anything of
val ue nade for the purpose of influencing the results of an
el ecti on when made by an organi zation, in existence prior to
the tinme during which a candidate qualifies or an issue is
pl aced on the ballot for that election, for the purpose of
printing or distributing such organization's newsletter
containing a statenent by such organi zation in support of or
opposition to a candidate or issue, which newsletter is
distributed only to nenbers of such organi zati on.

(b) As used in this chapter, an "expenditure" for an

el ectioneering conmmuni cation is made when the earliest of the

followi ng occurs:

1. A person executes a contract for applicable goods

Or__services;

2. A person nmkes paynent, in whole or in part, for

applicabl e goods or services; or

3. The electioneering conmunication is publicly

di ssem nat ed.

(5)(a) "lIndependent expenditure" neans an expenditure
by a person for the purpose of expressly advocating the
el ection or defeat of a candidate or the approval or rejection
of an issue, which expenditure is not controlled by,
coordi nated with, or nmade upon consultation with, any
candi date, political committee, or agent of such candi date or
committee. An expenditure for such purpose by a person having
a contract with the candidate, political conmttee, or agent
of such candidate or cormittee in a given election period
shall not be deened an independent expenditure.

(b) An expenditure for the purpose of expressly
advocating the election or defeat of a candidate which is nmade

by the national, state, or county executive conmittee of a

8
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political party, including any subordinate comrittee of a
national, state, or county commttee of a political party, or
by any political conmttee or comrittee of continuous
exi stence, or any other person, shall not be considered an
i ndependent expenditure if the commttee or person

1. Communicates with the candidate, the candi date's
canpai gn, or an agent of the candidate acting on behalf of the
candi date, including any pollster, nmedia consultant,
advertising agency, vendor, advisor, or staff menber,
concerning the preparation of, use of, or paynent for, the
speci fic expenditure or advertising canmpaign at issue; or

2. Makes a paynent in cooperation, consultation, or
concert with, at the request or suggestion of, or pursuant to
any general or particular understanding with the candi date,
the candi date's canpaign, a political committee supporting the
candi date, or an agent of the candidate relating to the
speci fic expenditure or advertising canmpaign at issue; or

3. Makes a paynent for the dissem nation,
distribution, or republication, in whole or in part, of any
broadcast or any written, graphic, or other form of canpaign
mat eri al prepared by the candi date, the candi date's canpaign,
or an agent of the candi date, including any pollster, nedia
consul tant, advertising agency, vendor, advisor, or staff
menber; or

4. Makes a paynent based on information about the
candi date's plans, projects, or needs conmmuni cated to a nenber
of the conmittee or person by the candi date or an agent of the
candi date, provided the conmittee or person uses the
information in any way, in whole or in part, either directly
or indirectly, to design, prepare, or pay for the specific

expenditure or advertising canpaign at issue; or

9
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5. After the last day of qualifying for statew de or
| egi sl ative office, consults about the candidate's plans,
projects, or needs in connection with the candidate's pursuit
of election to office and the information is used in any way
to plan, create, design, or prepare an independent expenditure
or advertising canpaign, wth:

a. Any officer, director, enployee, or agent of a
national, state, or county executive committee of a politica
party that has nade or intends to nake expenditures in
connection with or contributions to the candidate; or

b. Any person whose professional services have been
retained by a national, state, or county executive conmmittee
of a political party that has nade or intends to nmke
expenditures in connection with or contributions to the
candi date; or

6. After the last day of qualifying for statew de or
| egi slative office, retains the professional services of any
person al so providing those services to the candidate in
connection with the candidate's pursuit of election to office;
or

7. Arranges, coordinates, or directs the expenditure,
in any way, with the candi date or an agent of the candi date.

(6) "Election" nmeans any primary election, specia
primary el ection, general election, special election, or
nmuni ci pal election held in this state for the purpose of
nom nating or electing candi dates to public office, choosing
del egates to the national noninating conventions of politica
parties, or subnmitting an issue to the electors for their
approval or rejection.

(7) "lssue" neans any proposition which is required by

the State Constitution, by law or resolution of the

10
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Legi sl ature, or by the charter, ordinance, or resolution of
any political subdivision of this state to be subnitted to the
el ectors for their approval or rejection at an election, or
any proposition for which a petition is circulated in order to
have such proposition placed on the ballot at any el ection.

(8) "Person" nmeans an individual or a corporation,
association, firm partnership, joint venture, joint stock
conmpany, club, organization, estate, trust, business trust,
syndi cate, or other conbination of individuals having
coll ective capacity. The termincludes a political party,
political commttee, or comrttee of continuous existence.

(9) "Canpaign treasurer" neans an individual appointed
by a candidate or political comrittee as provided in this
chapter.

(10) "Public office" neans any state, county,
muni ci pal, or school or other district office or position
which is filled by vote of the el ectors.

(11) "Canpaign fund raiser" nmeans any affair held to
rai se funds to be used in a canpaign for public office.

(12) "Division" means the Division of Elections of the
Department of State.

(13) "Conmuni cations nedi a" nmeans broadcasting
stati ons, newspapers, nmgazi nes, outdoor adverti sing
facilities, printers, direct mailing conpanies, advertising

agencies, the Internet, and tel ephone conpani es; but with

respect to tel ephones, an expenditure shall be deenmed to be an
expenditure for the use of comunications nmedia only if made
for the costs of tel ephones, paid tel ephonists, or automatic
t el ephone equi pnment to be used by a candidate or a politica
committee to comunicate with potential voters but excluding

any costs of tel ephones incurred by a volunteer for use of

11
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t el ephones by such vol unteer; however, with respect to the

Internet, an expenditure shall be deened an expenditure for

use of comunications nedia only if made for the cost of

creating or dissem nating a nessage on _a conputer information

system accessi bl e by nore than one person but excl udi ng

internal communi cations of a canpaign or of any group.

(14) "Filing officer" nmeans the person before whom a
candi date qualifies, the agency or officer with whoma
political committee registers, or the agency by whom a
comm ttee of continuous existence is certified.

(15) "Unopposed candi date" neans a candi date for
nom nation or election to an office who, after the | ast day on
whi ch any person, including a wite-in candi date, nay qualify,
is without opposition in the election at which the office is
to be filled or who is without such opposition after such date
as a result of any primary election or of w thdrawal by other
candi dates seeking the sanme office. A candidate is not an
unopposed candidate if there is a vacancy to be filled under
s. 100.111(4), if there is a |legal proceedi ng pending
regarding the right to a ballot position for the office sought
by the candidate, or if the candidate is seeking retention as
a justice or judge.

(16) "Candi date" neans any person to whom any one or
nore of the follow ng apply:

(a) Any person who seeks to qualify for nom nation or
el ection by nmeans of the petitioning process.

(b) Any person who seeks to qualify for election as a
write-in candidate.

(c) Any person who receives contributions or mekes
expenditures, or consents for any other person to receive

contributions or make expenditures, with a view to bring about

12
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1| his or her nomination or election to, or retention in, public
2| office.

3 (d) Any person who appoints a treasurer and desi gnates
4| a primry depository.

5 (e) Any person who files qualification papers and

6| subscribes to a candidate's oath as required by | aw

7

8| However, this definition does not include any candidate for a
9| political party executive comittee.

10 (17) "Political advertisenent" neans a paid expression
11| in any conmunications nedia prescribed in subsection (13),

12| whether radio, television, newspaper, nagazi ne, periodical

13| campaign literature, direct mail, or display or by neans other
14| than the spoken word in direct conversation, which expressly
15| advocates the election or defeat of a candidate or the

16| approval or rejection of an issue shalH—suppert—er—eppose—any
17| eandidate—eleetedpubliec—official—oerissue. However,

18| political advertisenent does not include:

19 (a) A statenment by an organi zation, in existence prior
20| to the time during which a candidate qualifies or an issue is
21| placed on the ballot for that election, in support of or

22| opposition to a candidate or issue, in that organization's

23| newsletter, which newsletter is distributed only to the

24| menbers of that organization.

25 (b) Editorial endorsenents by any newspaper, radio or
26| television station, or other recogni zed news nedi um

27 (18)(a) "Electioneering comunication" neans a paid

28| expression in any conmmunications nedia prescribed in

29| subsection (13) by neans other than the spoken word in direct
30| conversation that:

31
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1 1. Refers to or depicts a clearly identified candidate
2| for office or contains a clear reference indicating that an

3| issue is to be voted on at an election, wthout expressly

4| advocating the election or defeat of a candidate or the

5| passage or defeat of an issue.

6 2. For communications referring to or depicting a

7| clearly identified candidate for office, is targeted to the

8| relevant electorate. A conmunication is considered targeted if
9| 1,000 or nore persons in the geographic area the candidate

10| would represent if elected will receive the conmunication

11 3. For conmmunications referring to or depicting a

12| clearly identified candidate for office, is published after
13| the end of the candidate qualifying period for the office

14| sought by the candi date.

15 4. For communications containing a clear reference

16| indicating that an issue is to be voted on at an election, is
17| published after the issue is designated a ballot position or
18| 120 days before the date of the election on the issue,

19| whi chever occurs first.

20 (b) The term "electioneering conmunication" does not
21| incl ude:

22 1. A statement or depiction by an organization, in

23| existence prior to the tinme during which a candi date naned or
24| depicted qualifies or an issue identified is placed on the

25| ballot for that election, made in that organization's

26| newsletter, which newsletter is distributed only to nmenbers of
27| that organization.

28 2. An editorial endorsenent, news story, commentary,
29| or editorial by any newspaper, radio, television station, or
30| other recogni zed news nedi um

31
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1 3. A comunication that constitutes a public debate or
2| forumthat includes at | east two opposing candidates for an

3| office or one advocate and one opponent of an issue, or that
4| solely pronmptes such a debate or forumand is made by or on

5| behalf of the person sponsoring the debate or forum provided
6| that:

7 a. The staging organization is either

8 (1) A charitable organization that does not nmmke other
9| electioneering communi cations and does not otherw se support
10| or oppose any political candidate or political party; or

11 (I1) A newspaper, radio station, television station

12| or other recogni zed news nedium and

13 b. The staqing organization does not structure the

14| debate to pronote or advance one candidate or issue position
15| over anot her.

16 (c) For purposes of this chapter, an expenditure nmade
17| for, or in furtherance of, an el ectioneering conmmunication

18| shall not be considered a contribution to or on behalf of any
19| candi date.

20 (d) For purposes of this chapter, an electioneering

21| comuni cation shall not constitute an i ndependent expenditure
22| nor be subject to the linmtations applicable to i ndependent
23| expenditures.

24 Section 3. Subsections (4) and (5) of section 106. 04,
25| Florida Statutes, are amended to read:

26 106.04 Conmittees of continuous existence.--

27 (4)(a) Each committee of continuous existence shal

28| file an annual report with the Division of Elections during
29| the nmonth of January. Such annual reports shall contain the
30| same information and shall be acconpani ed by the sane

31| materials as original applications filed pursuant to

15
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subsection (2). However, the charter or bylaws need not be
filed if the annual report is acconpanied by a sworn statenent
by the chair that no changes have been made to such charter or
byl aws since the last filing.

(b)1. Each committee of continuous existence shal
file regular reports with the Division of Elections at the
same times and subject to the sanme filing conditions as are
established by s. 106.07(1) and (2) for candi dates' reports.

2. Any commttee of continuous existence failing to so
file a report with the Division of Elections pursuant to this
par agraph on the designated due date shall be subject to a
fine for late filing as provided by this section.

(c) Al conmittees of continuous existence shall file
the original and one copy of their reports with the Division
of Elections. 1In addition, a duplicate copy of each report
shall be filed with the supervisor of elections in the county
in which the conmittee nmaintains its books and records, except
that if the filing officer to whomthe conmittee is required
to report is located in the same county as the supervisor no
such duplicate report is required to be filed with the
supervi sor. Reports shall be on fornms provided by the
di vision and shall contain the follow ng information

1. The full nane, address, and occupation of each
person who has nade one or more contributions, including

contributions that represent the paynent of nenbership dues,

to the commttee during the reporting period, together with
the ampbunts and dates of such contributions. For corporations,
the report mnust provide as clear a description as practicable
of the principal type of business conducted by the
corporation. However, if the contribution is $100 or less, the

occupation of the contributor or principal type of business

16
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need not be listed. However, for any contributions that whiech
represent the paynent of dues by nmenbers in a fixed anount

aggregating no nore than $250 per cal endar year, pursuant to

the schedule on file with the Division of Elections, only the
aggregat e anount of such contributions need be |isted,
together with the nunber of nmenbers paying such dues and the
anount of the menbership dues.

2. The nanme and address of each political comrittee or
committee of continuous existence from which the reporting
committee received, or the name and address of each politica
committee, conmttee of continuous existence, or politica
party to which it made, any transfer of funds, together with
t he amobunts and dates of all transfers.

3. Any other receipt of funds not |isted pursuant to
subpar agraph 1. or subparagraph 2., including the sources and
amounts of all such funds.

4. The nane and address of, and office sought by, each
candi date to whomthe conmittee has nmade a contribution during
the reporting period, together with the anpunt and date of
each contri bution.

5. The full name and address of each person to whom

expenditures have been nmade by or on behalf of the conmmittee

within the reporting period; the anpunt, date, and purpose of

each such expenditure; and the nane and address, and office

sought by, each candi date on whose behalf such expenditure was

nmade.

6. The total sum of expenditures nmade by the conmittee

during the reporting period.

(d) The treasurer of each comittee shall certify as
to the correctness of each report and shall bear the

responsibility for its accuracy and veracity. Any treasurer

17
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1| who willfully certifies to the correctness of a report while

2| knowi ng that such report is incorrect, false, or inconplete

3| conmits a misdeneanor of the first degree, punishable as

4| provided in s. 775.082 or s. 775.083.

5 (5 No committee of continuous existence shall neke an
6| electioneering communication, contribute to any candi date or

7| political commttee an amount in excess of the limts

8| contained in s. 106.08(1), or participate in any ether

9| activity which is prohibited by this chapter. If any violation
10| occurs, it shall be punishable as provided in this chapter for
11| the given offense. No funds of a conmittee of continuous

12| existence shall be expended on behalf of a candi date, except
13| by neans of a contribution made through the duly appointed

14| canpaign treasurer of a candidate. No such commttee shal

15| make expenditures in support of, or in opposition to, an issue
16| unl ess such comittee first registers as a political conmttee
17| pursuant to this chapter and undertakes all the practices and
18| procedures required thereof; provided such comrittee nay nake
19| contributions in a total anpbunt not to exceed 25 percent of

20| its aggregate incone, as reflected in the annual report filed
21| for the previous year, to one or nore political comittees

22| registered pursuant to s. 106.03 and fornmed to support or

23| oppose issues.

24 Section 4. Section 106.071, Florida Statutes, is

25| anmended to read:

26 106. 071 |Independent expenditures; electioneering

27| comuni cations; reports; disclainers.--

28 (1) Each person who nekes an i ndependent expenditure
29| with respect to any candidate or issue, and each individua

30| who makes an expenditure for an el ectioneering conmunication
31| which is not otherw se reported pursuant to this chapter

18
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whi ch expenditure, in the aggregate, is in the anmpunt of $100
or nore, shall file periodic reports of such expenditures in

t he same manner, at the sanme tine, subject to the sane

penalties, and with the same officer as a political commttee
supporting or opposing such candi date or issue. The report

shall contain the full nane and address of the person neking

the expenditure; the full name and address of each person to

whom and for whom each such expenditure has been nade; the
anount, date, and purpose of each such expenditure; a

description of the services or goods obtained by each such

expenditure; the issue to which the expenditure relates; and
the nane and address of, and office sought by, each candi date
on whose behal f such expenditure was made.

(2) Any political advertisenent paid for by an
i ndependent expenditure shall prominently state "Paid
political advertisenent paid for by . . . (Nane and address
of person er—eoemmttee paying for advertisenent)

i ndependently of any . . . (candidate or conmittee)

(3) Subsection (2) does not apply to novelty itens

having a retail value of $10 or less which support, but do not

oppose, a candi date or i ssue.

(4) 2 Any person who fails to include the disclainer

prescribed in subsection(2)3- in any politica

advertisenent that whieh is required to contain such
di sclainmer comm ts +s—guitty—of a mi sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

19
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Section 5. Subsection (1) of section 106.143, Florida
Statutes, is anended to read:

106. 143 Political advertisenents circulated prior to
el ection; requirenents.--

(1)(a) Any political advertisement that is paid for by

a_candi date and that is published, displayed, or circul ated

prior to, or on the day of., any election nust prom nently

state: "Political advertisement paid for and approved by
(name of candidate) . . . . . . . (party affiliation)
for . . . (office sought) "

(b) Any other political advertisenent anrd—anry—eanrpatgh
H-terature published, displayed, or circulated prior to, or on

the day of, any election nust proninently shatH-

l.{2> Be nmarked "paid political advertisenment” or with

the abbreviation "pd. pol. adv.

2. State the nane and address of the persons

sponsoring the advertisenent.

) I 't . . .
the—advertiserert—

3.a.(1)feyt—a— State whether the advertisenent and the

cost of production is paid for or provided in kind by or at

the expense of the entity publishing, displaying,
broadcasting, or circulating the political advertisenent; or

(I11)b— State who provided or paid for the
advertisenent and cost of production, if different fromthe
source of sponsorship.

b.2- This subparagraph does paragraph—shatt not apply

if the source of the sponsorship is patently clear fromthe

content or format of the political advertisenment er—ecanpaigh
Hterature.

20
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1| This subsection does not apply to canpai gn nessages used by a
2| candidate and the candi date's supporters if those nessages are
3| designed to be worn by a person.

4 Section 6. Section 106.1437, Florida Statutes, is

5| amended to read:

6 106. 1437 M scel | aneous adverti senents. --Any

7| advertisenment, other than a political advertisenent,

8| independent expenditure, or electioneering conmunication, on
9| billboards, bumper stickers, radio, or television, or in a

10| newspaper, a nmgazine, or a periodical, intended to influence
11| public policy or the vote of a public official, shall clearly
12| designate the sponsor of such advertisenent by including a

13| clearly readabl e statenent of sponsorship. If the

14| advertisement is broadcast on television, the advertisenent
15| shall also contain a verbal statenment of sponsorship. This

16| section shall not apply to an editorial endorsenent.

17 Section 7. Section 106.1439, Florida Statutes, is

18| created to read:

19 106. 1439 El ectioneering conmunications; disclaimers.--
20 (1) Any electioneering comunication shall promnently
21| state, "Paid electioneering comunication paid for by

22 (Name and address of person paying for the communication)
23 "

24 (2) Any person who fails to include the disclainer

25| prescribed in this section in any electioneering conmunication
26| that is required to contain such disclainmer commits a

27| misdeneanor of the first degree, punishable as provided in s.
28| 775.082 or s. 775.083.

29 Section 8. Section 106.148, Florida Statutes, is

30| repeal ed.

31
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1 Section 9. Subsections (7) through (38) are renunbered
2| as subsections (8) through (39), respectively, and a new

3| subsection (8) is added to said section to read:

4 97.021 Definitions.--For the purposes of this code
5| except where the context clearly indicates otherw se, the

6 term

7 (7) "Early voting" nmeans casting a ballot prior to

8| election day at a location designated by the supervisor of

9| elections and depositing the voted ballot in the tabulation
10| system

11 Section 10. Paragraphs (b) and (c) of subsection (4)
12| of section 101.015, Florida Statutes, are anended to read:
13 101. 015 Standards for voting systens.--

14 (4)

15 (b) Each supervisor of elections shall establish

16| written procedures to assure accuracy and security in his or
17| her county, including procedures related to early voting

18| pursuant to s. 101.657. and Such procedures shall be revi ewed
19| in each odd-nunbered year by the Departnment of State.
20 (c) Each supervisor of elections shall submt any
21| revisions to the security procedures to the Departnent of
22| State at |east 45 days before early voting conmences pursuant
23| to s. 101.657 in an thefirst election in which they are to
24| take effect.
25 Section 11. Subsection (2) of section 101.5612
26| Florida Statutes, is anended to read:
27 101.5612 Testing of tabulating equipnent.--
28 (2) On any day not nore than 10 days prior to the
29| commencenent of early voting as provided in s. 101.657
30| eleetion—day, the supervisor of elections shall have the
31| automatic tabul ati ng equi pnent publicly tested to ascertain

22
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that the equipnent will correctly count the votes cast for al
of fices and on all measures. Public notice of the tine and

pl ace of the test shall be given at |east 48 hours prior
thereto by publication once in one or nore newspapers of
general circulation in the county or, if there is no newspaper
of general circulation in the county, by posting the sueh
notice in at |east four conspicuous places in the county. The
supervi sor or the nunicipal elections official may, at the
time of qualifying, give witten notice of the time and

| ocation of the sueh public preelection test to each candi date
qualifying with that office and obtain a signed receipt that
the sueh notice has been given. The Departnent of State shal
give witten notice to each statew de candi date at the tinme of
qual i fying, or imrediately at the end of qualifying, that the
voting equipment will be tested and advi se each sueh candi date
to contact the county supervisor of elections as to the tine
and location of the public preelection test. The supervisor or
the municipal elections official shall, at |east 15 days prior
to the comencenent of early voting as provided in s. 101. 657
ar—eleetion, send witten notice by certified mail to the

county party chair of each political party and to al

candi dates for other than statew de office whose nanes appear
on the ballot in the county and who did not receive witten
notification fromthe supervisor or nunicipal elections
official at the tinme of qualifying, stating the tinme and

| ocation of the public preelection test of the automatic
tabul ati ng equi pnent. The canvassi ng board shall convene, and
each nenber of the canvassing board shall certify to the
accuracy of the test. For the test, the canvassing board may
desi gnate one nenber to represent it. The test shall be open

to representatives of the political parties, the press, and

23
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1| the public. Each political party nay designate one person with

2| expertise in the conputer field who shall be allowed in the

3| central counting roomwhen all tests are being conducted and
4| when the official votes are being counted. The Sueh designee
5| shall not interfere with the normal operation of the

6| canvassi ng board.

7 Section 12. Section 101.5613, Florida Statutes, is

8| amended to read:

9 101. 5613 Exanmi nation of equi pnent during voting.--A
10| menmber of the election board or, for purposes of early voting
11| pursuant to s. 101.657, a representative of the supervisor of
12| elections, shall occasionally examne the face of the voting
13| device and the ballot information to deternine that the device
14| and the ballot information have not been damaged or tanpered
15| with.

16 Section 13. Section 101.657, Florida Statutes, is
17| amended to read:

18 101. 657 Early voting absenteebattets—inperson. --
19 H—Ary—guatiiiedandregistered—elector—may—piek—up
20

21

22

23

24

25

26

27

28

29

30

31
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1

2

3

4 (1) (a) & As—an—atternativetothe provisions—of—ss—

5| +64+-64—and—101+-65~ The supervisor of elections shall #ay all ow
6| an elector to vote early east—anr—-absenteeballet in the main
7| or branch office of the supervisor by depositing the voted

8| ballot in a voting device used by the supervisor to collect or
9| tabulate ballots. In order for a branch office to be used for
10| early voting, it shall be a full-service facility of the

11| supervisor and shall have been designated as such at |least 1
12| year prior to the election. The supervisor mmy designate any
13| city hall or public library as early voting sites; however, if
14| so designated, the sites nust be geographically |ocated so as
15| to provide all voters in the county an equal opportunity to
16| cast a ballot, insofar as is practicable. The results or

17| tabul ation nay not be made before the close of the polls on
18| el ection day.

19 (b) Early voting shall begin on the 15th day before an
20| election and end on the day before an election. For purposes
21| of a special election held pursuant to s. 100.101, early

22| voting shall begin on the 8th day before an election and end
23| on the day before an election. Early voting shall be provided
24| for at least 8 hours per weekday during the applicable

25| periods. Early voting shall also be provided for 8 hours in
26| the aggregate for each weekend during the applicable periods.
27 (2)(a) The elector nmust provide identification as

28| reguired—in—subseetior—{3 and nust conplete an Early Voting
29| HA—Off+ee Voter Certificate in substantially the follow ng

30| form

31
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EARLY VOTI NG HN-OFFH-GE VOTER CERTI FI CATE

I, , ama qualified elector in this election and

regi stered voter of County, Florida. | do solenmnly swear

or affirmthat I amthe person so listed on the voter

registration rolls of County and that | reside at the

listed address. | understand that if | commit or attenpt to
commit fraud in connection with voting, vote a fraudul ent

ball ot, or vote nore than once in an election | could be
convicted of a felony of the third degree and both fined up to
$5,000 and inprisoned for up to 5 years. | understand that ny
failure to sign this certificate ardhave—rmrsigrature
wi-tressed invalidates my ballot.

(Voter's Signature)

(Addr ess)

(Cityl/ State)

—fNare—of—Wtness)————
——fSigrature—of Wtnress———
——f(Fyrpe—ofidentifiecationprovided——

(b) Any elector may challenge an el ector seeking to
vote early east—an—-absenteebaltet under the provisions of s.
101. 111. Any chal |l enged voter batH-eot nmust vote beplacedin a
provi si onal regthar—absentee ball ot enrvelepe. The canvassing
board shall review the ballot and decide the validity of the

ball ot by majority vote.

26
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1 (c) The canvass of returns for ballots cast under this
2| subsection shall be substantially the sane as votes cast by

3| electors in precincts, as provided in s. 101.5614.

4 Section 14. FEffective July 1, 2004, and operating

5| retroactively to January 1, 2002, subsection (3) of section

6| 106.021, Florida Statutes, is anended to read:

7 106. 021 Canpaign treasurers; deputies; primry and

8| secondary depositories.--

9 (3) Exeept—Fforindependent—expenditures— No

10| contribution or expenditure, including contributions or

11| expenditures of a candidate or of the candidate's famly,

12| shall be directly or indirectly nade or received in

13| furtherance of the candi dacy of any person for nom nation or
14| election to political office in the state or on behalf of any
15| political committee except through the duly appointed canpaign
16| treasurer of the candidate or political commttee, subject to
17| the foll ow ng exceptions: :—hewever—

18 (a) I ndependent expenditures;

19 (b) Reinbursenents to a candi date or any ot her

20| individual may—be+retrbursed for expenses incurred in

21| connection with the canpaign or activities of the politica

22| commi ttee fer—travel—foodandbeverage—officesuppliess—and
23| mrerentos—expressinrg—gratitudeto—canpatlgr—supperters by a

24| check drawn upon the canpai gn account and reported pursuant to
25| s. 106.07(4). After July 1, 2004, the full nane and address of
26| each person to whomthe candidate or other individual made

27| paynent for which rei nbursenent was made by check drawn upon
28| the canpaign account shall be reported pursuant to s.

29| 106.07(4), together with the purpose of such paynent;

30 (c) Expenditures made indirectly through a treasurer

31| for goods or services, such as communications nedia pl acenment

27
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1| or procurement services, campaign signs, insurance, or other

2| expenditures that include nmultiple integral conponents as part
3| of the expenditure and reported pursuant to s.

4| 106.07(4)(a)13.; or

5 (d) +h—additien- Expenditures may—be made directly by
6| any political commttee or political party regul ated by

7| chapter 103 for obtaining tinme, space, or services in or by

8| any conmuni cati ons nedium for the purpose of jointly endorsing
9| three or nore candi dates, and any such expenditure shall not
10| be considered a contribution or expenditure to or on behal f of
11| any such candi dates for the purposes of this chapter.

12 Section 15. Section 106.023, Florida Statutes, is

13| amended to read:

14 106. 023 Statenent of candidate. --

15 (1) Each candidate nmust file a statenent with the

16| qualifying officer within 10 days after filing the appointnent
17| of canpaign treasurer and designation of canpai gn depository,
18| stating that the candi date has read and understands the

19| requirenents of this chapter. Such statenent shall be provided
20| by the filing officer and shall be in substantially the
21| following form
22| STATEMENT OF CANDI DATE
23
24 I, __, candidate for the office of ___, have
25| received, read, and understand the requirements of Chapter
26| 106, Florida Statutes.
27
28 (Signature of candidate) . . . . . . (Date)
29
30 Wllful failure to file this formis a violation of ss.
31| 106.19(1)(c) and 106.25(3), F.S.

28
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1 (2) The execution and filing of the statenment of

2| candidate does not in and of itself create a presunption that
3| any violation of this chapter or chapter 104 is a willful

4| violation as defined in s. 106.37.

5 Section 16. Paragraph (a) of subsection (8) of section
6| 106.04, Florida Statutes, is anended to read:

7 106.04 Conmittees of continuous existence.--

8 (8)(a) Any committee of continuous existence failing
9| to file a report on the designated due date shall be subject
10| to a fine. The fine shall be$50 per day for the first 3 days
11| late and, thereafter, $500 per day for each late day, not to
12| exceed 25 percent of the total receipts or expenditures,

13| whichever is greater, for the period covered by the late

14| report. The fine shall be assessed by the filing officer, and
15| the nmoneys collected shall be deposited in the General Revenue
16| Eleetions—Commssion—Frust Fund. No separate fine shall be

17| assessed for failure to file a copy of any report required by
18| this section.

19 Section 17. Paragraph (a) of subsection (2), paragraph
20| (a) of subsection (4), and paragraphs (a), (c), and (d) of

21| subsection (8) of section 106.07, Florida Statutes, are

22| anended to read:

23 106.07 Reports; certification and filing.--

24 (2)(a) Al reports required of a candidate by this

25| section shall be filed with the officer before whomthe

26| candidate is required by law to qualify. Al candi dates who
27| file with the Departnent of State shall file the original and
28| one copy of their reports. In addition, a copy of each report
29| for candidates for other than statew de office who qualify

30| with the Department of State shall be filed with the

31| supervisor of elections in the county where the candi date

29
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resides. Reports shall be filed not later than 5 p.m of the
day desi gnat ed; however, any report postmarked by the United
States Postal Service no later than m dni ght of the day

desi gnated shall be deenmed to have been filed in a tinely

manner. Any report received by the filing officer within 5

days after the designated due date that was delivered by the

United States Postal Service shall be deened tinely filed

unl ess it has a postmark that indicates that the report was

mail ed after the designated due date. A certificate of mailing

obtained fromand dated by the United States Postal Service at
the tinme of mailing, or a receipt froman established courier
conpany, which bears a date on or before the date on which the
report is due, shall be proof of mailing in a tinmely mnner
Reports shall contain information of all previously unreported
contributions received and expenditures nmade as of the
precedi ng Friday, except that the report filed on the Friday

i medi ately preceding the election shall contain information
of all previously unreported contributions received and
expenditures nmade as of the day preceding that designated due
date. All such reports shall be open to public inspection

(4)(a) Each report required by this section shal
cont ai n:

1. The full nane, address, and occupation, if any of
each person who has nmade one or nore contributions to or for
such comm ttee or candidate within the reporting period,
together with the amobunt and date of such contributions. For
corporations, the report nust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or |ess
or is froma relative, as defined in s. 112.312, provided that

the relationship is reported, the occupation of the

30
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contributor or the principal type of business need not be
listed.

2. The nanme and address of each political committee
fromwhich the reporting comrittee or the candi date received,
or to which the reporting conmittee or candi date nade, any
transfer of funds, together with the ampbunts and dates of al
transfers.

3. Each loan for canpai gn purposes to or from any
person or political comittee within the reporting period,
together with the full names, addresses, and occupations, and
princi pal places of business, if any, of the |ender and
endorsers, if any, and the date and anount of such | oans.

4. A statement of each contribution, rebate, refund,
or other receipt not otherwi se |listed under subparagraphs 1
t hrough 3.

5. The total sums of all |oans, in-kind contributions,
and ot her receipts by or for such conmittee or candidate
during the reporting period. The reporting forns shall be
designed to elicit separate totals for in-kind contributions,
| oans, and other receipts.

6. The full name and address of each person to whom
expendi tures have been made by or on behalf of the conmittee
or candidate within the reporting period; the anount, date,
and purpose of each such expenditure; and the nanme and address
of, and office sought by, each candi date on whose behal f such
expenditure was made. However, expenditures nmade fromthe
petty cash fund provided by s. 106.12 need not be reported
i ndi vi dual |y.

7. The full name and address of each person to whom an
expenditure for personal services, salary, or reinbursenent

for authorized expenses as provided in s. 106.021(3) has been

31
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made and which is not otherw se reported, including the
anount, date, and purpose of such expenditure. However,
expenditures made fromthe petty cash fund provided for in s.
106. 12 need not be reported individually.

8. The total anount w thdrawn and the total anpunt
spent for petty cash purposes pursuant to this chapter during
the reporting period.

9. The total sum of expenditures made by such
committee or candi date during the reporting period.

10. The ampunt and nature of debts and obligations
owed by or to the comrittee or candidate, which relate to the
conduct of any political canpaign.

11. A copy of each credit card statenment which shal
be included in the next report follow ng receipt thereof by
the candidate or political comrittee. Receipts for each credit
card purchase shall be retained by the treasurer with the
records for the canpai gn account.

12. The ampunt and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are |ocated.

13. The prinmary purposes of an expendi ture nade

indirectly through a canpaign treasurer pursuant to s.

106.021(3) for goods and services such as conmuni cati ons nedi a

pl acenent or procurenent services, canmpaign Signs, insurance,

and ot her expenditures that include nultiple conponents as

part of the expenditure. The primary purpose of an expenditure

shall be that purpose, including integral and directly rel ated

conponents, that conprises 80 percent of such expenditure.

(8)(a) Any candidate or political comrittee failing to

file a report on the designated due date shall be subject to a

32
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1| fine as provided in paragraph (b) for each |l ate day, and, in
2| the case of a candidate, such fine shall be paid only from

3| personal funds of the candidate. The fine shall be assessed by
4| the filing officer and the noneys collected shall be

5| deposited:

6 1. In the Ceneral Revenue HE-eeti-ons—Conmssion—Frust
7| Fund, in the case of a candidate for state office or a

8| political commttee that registers with the Division of

9| Elections; or

10 2. In the general revenue fund of the politica

11| subdivision, in the case of a candidate for an office of a

12| political subdivision or a political comittee that registers
13| with an officer of a political subdivision.

14

15| No separate fine shall be assessed for failure to file a copy
16| of any report required by this section.

17 (c) Any candidate or chair of a political conmmittee
18| may appeal or dispute the fine, based upon, but not limted
19| to, unusual circunstances surrounding the failure to file on
20| the designated due date, and may request and shall be entitled
21| to a hearing before the Florida Elections Comm ssion, which
22| shall have the authority to waive the fine in whole or in

23| part. The Florida Elections Conm ssion nmust consider the

24| mitigating and aggravating circunstances contained in s.

25| 106.265(1) when deternmining the ampunt of a fine, if any, to
26| be waived. Any such request shall be made within 20 days after
27| receipt of the notice of paynent due. In such case, the

28| candidate or chair of the political commttee shall, within
29| the 20-day period, notify the filing officer in witing of his
30| or her intention to bring the matter before the comni ssion

31
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1 (d) The appropriate filing officer shall notify the

2| Florida Elections Conmm ssion of the repeated late filing by a
3| candidate or political conmttee, the failure of a candidate
4| or political conmittee to file a report after notice, or the
5| failure to pay the fine inposed. The conmm ssion shal

6| investigate only those alleged late filing violations

7| specifically identified by the filing officer and as set forth
8| in the notification. Any other alleged violations nust be

9| separately stated and reported by the division to the

10| conmi ssion under s. 106.25(2).

11 Section 18. Effective January 1, 2005, paragraph (a)
12| of subsection (2) of section 106.07, Florida Statutes, as

13| anended by this act, and paragraph (b) of subsection (2),

14| subsection (3), and paragraph (b) of subsection (8) of said
15| section, are anended to read:

16 106.07 Reports; certification and filing.--

17 (2)(a) Al reports required of a candidate by this

18| section shall be filed with the officer before whomthe

19| candidate is required by lawto qualify. Al candi dates who
20| file with the Departnent of State shall file the—erginal—and
21| ene—eopy—of their reports pursuant to s. 106.0705. In
22| addition, a copy of each report for candidates for other than
23| statewide office who qualify with the Departnment of State
24| shall be filed with the supervisor of elections in the county
25| where the candi date resides. Except as provided in s.
26| 106.0705, reports shall be filed not later than 5 p.m of the
27| day desi gnated; however, any report postmarked by the United
28| States Postal Service no later than m dni ght of the day
29| designated shall be deenmed to have been filed in a tinely
30| manner. Any report received by the filing officer within 5
31| days after the designated due date that was delivered by the
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1| United States Postal Service shall be deened tinmely filed

2| unless it has a postmark that indicates that the report was

3| mailed after the designated due date. A certificate of mailing
4| obtained fromand dated by the United States Postal Service at
5| the tinme of mailing, or a receipt froman established courier
6| conpany, which bears a date on or before the date on which the
7| report is due, shall be proof of mailing in a tinely manner

8| Reports shall contain information of all previously unreported
9| contributions received and expenditures nmade as of the

10| preceding Friday, except that the report filed on the Friday
11| i mredi ately preceding the election shall contain information
12| of all previously unreported contributions received and

13| expenditures nade as of the day preceding that designated due
14| date. All such reports shall be open to public inspection

15 (b)1. Any report which is deened to be i nconplete by
16| the officer with whomthe candidate qualifies shall be

17| accepted on a conditional basis, and the canpaign treasurer

18| shall be notified by registered mail as to why the report is
19| inconplete and be given 3 days fromrecei pt of such notice to
20| file an addendumto the report providing all informtion

21| necessary to conplete the report in conpliance with this

22| section. Failure to file a conplete report after such notice
23| constitutes a violation of this chapter

24 2. Inlieu of the notice by registered nmail as

25| required in subparagraph 1., the qualifying officer may notify
26| the canpaign treasurer by tel ephone that the report is

27| inconplete and request the informati on necessary to conpl ete
28| the report. If, however, such information is not received by
29| the qualifying officer within 3 days after ef the tel ephone

30| request therefor, notice shall be sent by registered nail as
31| provided in subparagraph 1.

35
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB's 2346 & 516 First Engrossed

(3) Reports required of a political comrittee shall be
filed with the agency or officer before whom such conmmittee
regi sters pursuant to s. 106.03(3) and shall be subject to the
same filing conditions as established for candidates' reports.
orby—comrttees—that—fitewththe Pepartrent—of—State shalt
f+etheoriginral—and—one—copy—of—their—repoerts— | nconpl ete

reports by political commttees shall be treated in the manner
provi ded for inconplete reports by candi dates in subsection
(2).

(8)

(b) Upon determning that a report is late, the filing
of ficer shall imediately notify the candidate or chair of the
political committee as to the failure to file a report by the
desi gnated due date and that a fine is being assessed for each
| ate day. The fine shall be $50 per day for the first 3 days
| ate and, thereafter, $500 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,
whi chever is greater, for the period covered by the late
report. However, for the reports i mmedi ately precedi ng each
primary and general election, the fine shall be $500 per day
for each |late day, not to exceed 25 percent of the tota
recei pts or expenditures, whichever is greater, for the period
covered by the late report. For reports required under s.

106. 141(7), the fine is $50 per day for each late day, not to
exceed 25 percent of the total receipts or expenditures,

whi chever is greater, for the period covered by the late
report. Upon receipt of the report, the filing officer shal
deternmi ne the amobunt of the fine which is due and shall notify
the candidate or chair. The filing officer shall determ ne the
anount of the fine due based upon the earliest of the

fol | owi ng:
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1. Wen the report is actually received by such
of ficer.

2. \Wen the report is postnmarked.

3. Wien the certificate of nailing is dated.

4. \Wen the receipt froman established courier
conpany is dated.

5. When the electronic receipt issued pursuant to s.

106. 0705 i s dated.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynment due, unless appeal is
made to the Florida El ections Comr ssion pursuant to paragraph
(c). In the case of a candidate, such fine shall not be an
al I owabl e canpai gn expenditure and shall be paid only from
personal funds of the candidate. An officer or nmenber of a
political commttee shall not be personally liable for such
fine.

Section 19. Effective January 1, 2005, section
106. 0705, Florida Statutes, is created to read:

106. 0705 Electronic filing of canpaign treasurer's

reports. - -
(1) As used in this section, "electronic filing

systenl' neans an |Internet system for recording and reporting

canpai gn finance activity by reporting period.

(2)(a) Each candidate who is required to file reports

pursuant to s. 106.07 with the division nust file such reports

with the division by neans of the division's electronic filing

system
(b) Fach political commttee, conmm ttee of continuous

exi stence, or state executive conmmttee that is required to

file reports with the division under s. 106.04, s. 106.07, or
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s. 106.29, as applicable, nust file such reports with the

divi sion by neans of the division's electronic filing system

(c) FEach person or organization that is required to

file reports with the division under s. 106.071 nust file such

reports with the division by neans of the division's

electronic filing system

(3) Reports filed pursuant to this section shall be

conpl eted and filed through the electronic filing system not

later than m dnight of the day designated. Reports not filed

by midnight of the day designated are late filed and are
subject to the penalties under s. 106.04(8), s. 106.07(8), or
s. 106.29(3), as applicable.

(4) FEach report filed pursuant to this section is

considered to be under oath by the candidate and treasurer or

the chair and treasurer, whichever is applicable, and such

persons _are subject to the provisions of s. 106.04(4)(d), s.

106.07(5), or s. 106.29(2), as applicable. Persons given a

secure sign-on to the electronic filing system are responsible

for protecting such fromdisclosure and are responsible for

all filings using such credentials, unless they have notified

the division that their credentials have been conprom sed.

(5) The electronic filing system devel oped by the

di vi si on_nust :

(a) Be based on access by neans of the Internet.

(b) Be accessible by anyone with Internet access using

st andard web-browsi ng software

(c) Provide for direct entry of canpaign finance

information as well as upload of such information from

canpai gn finance software certified by the division.

(d) Provide a nethod that prevents unauthorized access

to electronic filing system functions.
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1 (6) The division shall adopt rules pursuant to ss.

2| 120.536(1) and 120.54 to administer this section and provide
3| for the reports required to be filed pursuant to this section
4| Such rules shall, at a mninmum provide:

5 (a) Alternate filing procedures in case the division's
6| electronic filing systemis not operable.

7 (b) For the issuance of an electronic receipt to the

8| person subnitting the report indicating and verifying that the
9| report has been filed.

10 Section 20. Paragraph (a) of subsection (4) and

11| subsection (6) of section 106.141, Florida Statutes, are

12| amended to read:

13 106. 141 Disposition of surplus funds by candi dates.--
14 (4)(a) Except as provided in paragraph (b), any

15| candidate required to di spose of funds pursuant to this

16| section shall, at the option of the candidate, dispose of such
17| funds by any of the follow ng neans, or any conbi nation

18| thereof:

19 1. Return pro rata to each contributor the funds that
20| have not been spent or obligated.

21 2. Donate the funds that have not been spent or

22| obligated to a charitable organi zati on or organi zations that
23| neet the qualifications of s. 501(c)(3) of the Interna

24| Revenue Code.

25 3. Gve not nore than $10, 000 of the funds that have
26| not been spent or obligated to the political party of which
27| such candidate is a menber, except that a candidate for the
28| Florida Senate may give not nore than $30, 000 of such funds to
29| the political party of which the candidate is a nmenber.

30 4. Gve the funds that have not been spent or

31| obligated:
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1 a. In the case of a candidate for state office, to the
2| state, to be deposited in either the El ection Canpaign

3| Financing Trust Fund or the Ceneral Revenue Fund, as

4| designated by the candidate; or

5 b. In the case of a candidate for an office of a

6| political subdivision, to such political subdivision, to be

7| deposited in the general fund thereof.

8 (6) Prior to disposing of funds pursuant to subsection
9| (4) or transferring funds into an office account pursuant to
10| subsection (5), any candidate who filed an oath stating that
11| he or she was unable to pay the election assessnent or fee for
12| verification of petition signatures w thout inposing an undue
13| burden on his or her personal resources or on resources

14| otherwi se available to himor her, or who filed both such

15| oaths, or who qualified by the alternative nmethod and was not
16| required to pay an el ection assessnent, shall reinmburse the
17| state or |ocal governmental entity, whichever is applicable,
18| for such waived assessnment or fee or both. Such reinmbursement
19| shall be nade first for the cost of petition verification and
20| then, if funds are remaining, for the anount of the el ection
21| assessment. If there are insufficient funds in the account to
22| pay the full anmpunt of either the assessnment or the fee or
23| both, the remaining funds shall be disbursed in the above
24| manner until no funds remain. Al funds di sbursed pursuant to
25| this subsection shall be remitted to the qualifying officer
26| Any reinbursement for petition verification costs which are
27| reinbursable by the state shall be forwarded by the qualifying
28| officer to the state for deposit in the General Revenue Fund.
29| Al reinbursenents for the ampunt of the el ection assessment
30| shall be forwarded by the qualifying officer to the Departnent
31
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1| of State for deposit in the General Revenue Eeetiors

2| Gemmi-ssien—Frust Fund.

3 Section 21. Subsections (2) and (4) of section 106.25
4| Florida Statutes, are anended to read

5 106. 25 Reports of alleged violations to Florida

6| Elections Conmm ssion; disposition of findings.--

7 (2) The conmm ssion shall investigate all violations of
8| this chapter and chapter 104, but only after having received
9| either a sworn conplaint or information reported to it under
10| this subsection by the Division of Elections. Any person

11| other than the division, having information of any violation
12| of this chapter or chapter 104 shall file a sworn conplaint

13| with the commission. The conmmission shall investigate only

14| those alleged violations specifically contained within the

15| sworn conplaint. If any conplainant fails to allege al

16| violations that arise fromthe facts or allegations alleged in
17| a conplaint, the conmi ssion shall be barred frominvestigating
18| a subsequent conplaint fromsuch conplainant that is based

19| upon such facts or allegations that were raised or could have
20| been raised in the first conplaint. Such sworn conpl aint shal
21| state whether a conplaint of the same viol ati on has been nade
22| to any state attorney. Wthin 5 days after receipt of a sworn
23| conplaint, the comm ssion shall transmt a copy of the
24| conplaint to the alleged violator. Al sworn conplaints
25| alleging violations of the Florida El ecti on Code over which
26| the comm ssion has jurisdiction shall be filed with the
27| commission within 2 years after ef the alleged violations. The
28| period of limtations is tolled on the day a sworn conpl ai nt
29| is filed with the commi ssion.
30 (4) The conmi ssion shall undertake a prelimnary
31| investigation to deternine if the facts alleged in a sworn
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conplaint or a matter initiated by the division constitute
probabl e cause to believe that a violation has occurred. The

respondent, the conplainant, and their respective counsels

shall be permtted to attend the hearing at which the probable

cause determ nation is nmade. Notice of the hearing shall be

sent to the respondent and the conplainant at |east 14 days

prior to the date of the hearing. The respondent and his or

her counsel shall be permitted to nake a brief oral statenment

in the nature of oral argunent to the conmi ssion before the

probabl e cause determ nation. The conmi ssion's deternination

shall be based upon the investigator's report, the conplaint,

and staff recommendations, as well as any witten statenents

subm tted by the respondent and any oral statenents nade at

the hearing. No testinpny or other evidence shall be accepted

at the hearing. Upon conpletion of the prelininary

i nvestigation, the conm ssion shall, by witten report, find
probabl e cause or no probable cause to believe that this
chapter or chapter 104 has been vi ol at ed.

(a) If no probable cause is found, the comm ssion
shal |l disniss the case and the case shall become a matter of
public record, except as otherw se provided in this section
together with a witten statenent of the findings of the
prelimnary investigation and a summary of the facts which the
commi ssion shall send to the conplainant and the all eged
vi ol ator.

(b) If probable cause is found, the comr ssion shal
so notify the conplainant and the alleged violator in witing.
Al l docunents made or received in the disposition of the
conpl aint shall becone public records upon a finding by the

commi ssi on.
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1 In a case where probable cause is found, the comm ssion shal

2| make a prelimnary determ nation to consider the matter or to
3| refer the matter to the state attorney for the judicial

4| circuit in which the alleged violation occurred.

5 Section 22. Subsection (5) is added to section

6| 106.265, Florida Statutes, to read:

7 106. 265 Civil penalties.--

8 (5) In any case in which the conm ssion determ nes

9| that a person has filed a conplaint against another person

10| with a malicious intent to injure the reputation of the person
11| conpl ained against by filing the conplaint with know edge that
12| the conplaint contains one or nore false allegations or with
13| reckless disregard for whether the conplaint contains false

14| allegations of fact material to a violation of this chapter or
15| chapter 104, the conplainant shall be liable for costs and

16| reasonable attorney's fees incurred in the defense of the

17| person conpl ai ned against, including the costs and reasonabl e
18| attorney's fees incurred in proving entitlement to and the

19| ampbunt of costs and fees. If the conplainant fails to pay such
20| costs and fees voluntarily within 30 days follow ng such
21| finding by the comm ssion, the conm ssion shall forward such
22| information to the Departnment of Legal Affairs, which shal
23| bring a civil action in a court of conpetent jurisdiction to
24| recover the ampunt of such costs and fees awarded by the
25| commi ssi on.
26 Section 23. Paragraph (a) of subsection (3) of section
27| 106.29, Florida Statutes, is amended to read:
28 106.29 Reports by political parties; restrictions on
29| contributions and expenditures; penalties.--
30 (3)(a) Any state or county executive commttee failing
31| to file a report on the designated due date shall be subject
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1| to a fine as provided in paragraph (b) for each |l ate day. The
2| fine shall be assessed by the filing officer, and the noneys
3| collected shall be deposited in the General Revenue Eleetions
4| Ceommissien—rust Fund.

5 Section 24. Effective January 1, 2005, paragraph (b)
6| of subsection (3) of section 106.29, Florida Statutes, is

7| amended to read:

8 106.29 Reports by political parties; restrictions on
9| contributions and expenditures; penalties.--

10 (3)

11 (b) Upon determning that a report is late, the filing
12| officer shall inmediately notify the chair of the executive
13| committee as to the failure to file a report by the designated
14| due date and that a fine is being assessed for each | ate day.
15| The fine shall be $1,000 for a state executive conmttee, and
16| $50 for a county executive committee, per day for each late
17| day, not to exceed 25 percent of the total receipts or

18| expenditures, whichever is greater, for the period covered by
19| the late report. However, if an executive commttee fails to
20| file a report on the Friday i medi ately precedi ng the genera
21| election, the fine shall be $10,000 per day for each day a
22| state executive committee is late and $500 per day for each
23| day a county executive committee is late. Upon receipt of the
24| report, the filing officer shall determine the amunt of the
25| fine which is due and shall notify the chair. The filing
26| officer shall determ ne the amunt of the fine due based upon
27| the earliest of the follow ng:
28 1. When the report is actually received by such
29| officer.
30 2. \Wen the report is postnmarked.
31 3. Wien the certificate of nailing is dated.
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1 4. \Wen the receipt froman established courier

2| conpany is dated.

3 5. When the electronic receipt issued pursuant to s.
4| 106.0705 is dat ed.

5

6| Such fine shall be paid to the filing officer within 20 days
7| after receipt of the notice of paynent due, unless appeal is
8| made to the Florida Elections Comr ssion pursuant to paragraph
9| (c¢). An officer or nenber of an executive conmittee shall not
10| be personally liable for such fine.

11 Section 25. |If any provision of this act or its

12| application to any person or circunstance is held invalid, the
13| invalidity does not affect other provisions or applications of
14| the act which can be given effect without the invalid

15| provision or application, and to this end the provisions of
16| this act are severable.

17 Section 26. Except as otherw se provided herein, this
18| act shall take effect July 1, 2004.

19

20
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