Florida Senate - 2004 SB 2370
By Senator Posey

24-1914- 04
1 A bill to be entitled
2 An act relating to an exenption from public
3 records requirenents; anending s. 119.07, F.S.
4 provi di ng an exenption from public records
5 requi renments for cellular tel ephone nunbers,
6 el ectroni ¢ pager nunbers, specified
7 identification nunbers and access codes for
8 certain electroni c communi cati ons devi ces, and
9 the billing records of such nunbers,
10 identification nunbers, and access codes of
11 active or forner | aw enforcenent officers;
12 requiring the Auditor General to report misuse
13 of a cellular tel ephone or el ectronic pager by
14 an active or forner |aw enforcenent officer
15 providing for information obtained by the
16 Audi tor General to be exenpt from di scl osure;
17 provi di ng an exception with respect thereto;
18 providing for future review and repeal of the
19 exenption; providing a statenent of public
20 necessity; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (i) of subsection (3) of section
25| 119.07, Florida Statutes, is anended to read:
26 119. 07 Inspection, exam nation, and duplication of
27 | records; exenptions. --
28 (3)
29 (i)1. a. The hone addresses, tel ephone nunbers,
30| cellular tel ephone nunbers, and el ectroni c pager nunbers and
31| the billing records of cellul ar tel ephone nunbers and
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el ectroni c pager nunbers, user-specific identification nunbers

or access codes for any el ectronic comruni cati ons device

i ssued by an enpl oyi ng agency and used in the course of

enploynent in this state and the billing records of

identification nunbers or access codes, and social security

nunbers and phot ographs of active or fornmer |aw enforcenent

of ficers;the hone addresses, tel ephone nunbers, soci al
security nunbers, and photographs of active or fornmer taw
enforecerent—personnel—inetuding correctional and correctiona
probation officers, personnel of the Departnent of Children
and Family Services whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other crimna
activities, personnel of the Departnent of Health whose duties
are to support the investigation of child abuse or neglect,
and personnel of the Departnent of Revenue or |oca

governnments whose responsibilities include revenue collection
and enforcenent or child support enforcenent; the hone

addr esses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynent of the spouses and
children of the officers and sueh personnel; and the nanes and

| ocations of schools and day care facilities attended by the
children of the officers and sueh personnel are exenpt from

t he provisions of subsection (1) and s. 24(a), Art. | of the

State Constitution. Any apparent misuse of a cellular

t el ephone or an el ectronic pager by an active or forner |aw

enforcenent officer which is noted during an audit of a | aw

enf orcenent agency by the Auditor General nmust be reported by

the Auditor General to the governing body responsible for the

| aw enforcenent agency. Any infornation obtained by the

Audi tor CGeneral that is exenpt fromdisclosure under this

sub- subpar agraph shall remain exenpt unless the infornmation
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1| relates to the msuse of a cellular tel ephone or an electronic
2 | pager. This sub-subparagraph is subject to the Open Gover nnent
3| Sunset Review Act of 1995 in accordance with s. 119.15 and

4| shall stand repeal ed on Cctober 2, 2009, unl ess revi ewed and

5| saved fromrepeal through reenactnent by the Legi sl ature.

6 b. The hone addresses, telephone nunbers, and

7 | photographs of firefighters certified in conpliance with s.

8 | 633.35; the hone addresses, tel ephone nunbers, photographs,

9 | and pl aces of enployment of the spouses and children of the

10 | sueh firefighters; and the nanes and | ocati ons of schools and
11| day care facilities attended by the children of the steh

12 | firefighters are exenpt from subsection (1).

13 c. The home addresses and tel ephone nunbers of

14 | justices of the Suprene Court, district court of appea

15| judges, circuit court judges, and county court judges; the

16 | hone addresses, tel ephone nunbers, and places of enpl oynment of
17 | the spouses and children of justices and judges; and the nanes
18 | and | ocations of schools and day care facilities attended by
19 | the children of justices and judges are exenpt fromthe
20 | provisions of subsection (1).
21 d. The home addresses, telephone nunbers, soci al
22 | security nunbers, and photographs of current or forner state
23 | attorneys, assistant state attorneys, statew de prosecutors,
24 | or assistant statew de prosecutors; the honme addresses,
25 | tel ephone nunbers, social security nunbers, photographs, and
26 | pl aces of enploynent of the spouses and children of current or
27 | forner state attorneys, assistant state attorneys, statew de
28 | prosecutors, or assistant statew de prosecutors; and the nanes
29 | and | ocations of schools and day care facilities attended by
30| the children of current or forner state attorneys, assistant
31| state attorneys, statew de prosecutors, or assistant statew de
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prosecutors are exenpt from subsection (1) and s. 24(a), Art.
| of the State Constitution.

2. The hone addresses, tel ephone nunbers, soci al
security nunbers, and photographs of current or fornmer human
resource, |abor relations, or enployee relations directors,
assi stant directors, managers, or assistant managers of any
| ocal governnent agency or water nanagenent district whose
duties include hiring and firing enpl oyees, |abor contract
negoti ation, administration, or other personnel-rel ated
duties; the nanes, hone addresses, tel ephone nunbers, social
security nunbers, photographs, and places of enploynent of the
spouses and children of these stueh personnel; and the nanes
and | ocations of schools and day care facilities attended by
the children of these stueh personnel are exenpt from
subsection (1) and s. 24(a), Art. | of the State Constitution
Thi s subparagraph is subject to the Open Governnent Sunset
Revi ew Act of 1995 in accordance with s. 119.15, and shal
stand repeal ed on Cctober 2, 2006, unless reviewed and saved
fromrepeal through reenactnment by the Legi sl ature.

3. The hone addresses, tel ephone nunbers, soci al
security nunbers, and photographs of current or forner code
enforcenent officers; the nanes, hone addresses, tel ephone
nunbers, social security nunbers, photographs, and pl aces of
enmpl oynent of the spouses and children of these steh persons;
and the nanes and | ocations of schools and day care facilities
attended by the children of these sueh persons are exenpt from
subsection (1) and s. 24(a), Art. | of the State Constitution
Thi s subparagraph is subject to the Open Governnent Sunset
Revi ew Act of 1995 in accordance with s. 119.15, and shal
stand repeal ed on Cctober 2, 2006, unless reviewed and saved
fromrepeal through reenactnment by the Legi sl ature.
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4. An agency that is the custodian of the persona
information specified in subparagraph 1., subparagraph 2., or
subparagraph 3. and that is not the enpl oyer of the officer
enpl oyee, justice, judge, or other person specified in
subparagraph 1., subparagraph 2., or subparagraph 3. shal
mai ntain the confidentiality of the personal information only
if the officer, enployee, justice, judge, other person, or
enpl oyi ng agency of the designated enpl oyee subnits a witten
request for confidentiality to the custodial agency.

Section 2. The Legislature finds that the exenption

frompublic records requirenments provided by this act is a

public necessity because | aw enforcenent officers and forner

| aw enforcenent officers can be identified as such by

connecting themw th cellul ar tel ephone nunbers, electronic

pager nunbers, user-specific identification nunbers, and

access codes for electronic comuni cati ons devi ces that are or

have been used in the course of their enploynent, and the

billing records of such nunbers, identification nunbers, or

access codes. The identification of | aw enforcenent officers

t hrough such nunbers, identification nunbers, and access codes

and the billing records of such nunbers and codes can

conproni se investigations, underm ne | aw enforcenent officers

ability to apprehend suspects, and conproni se the physica

safety of law enforcenent officers. Wth respect to forner |aw

enforcenent officers, such nunbers and access codes and the

billing records of such nunbers and access codes, if made

public, could al so jeopardi ze ongoi ng i nvestigations, |aw

enforcenent inforners and contacts, and the safety of forner

| aw enforcenent officers because such nunbers and access codes

could be used to connect a forner | aw enforcenent officer to

an investigation. Consequently, the Legislature finds that
5
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1| cellular tel ephone nunbers, el ectronic pager nunbers,

2 | user-specific identification nunbers, and access codes for

3| el ectronic communi cati ons devices that are or have been used

41 in the course of enploynent of |aw enforcenent officers and

5| fornmer | aw enforcenent officers, and the billing records of

6 | the nunbers, identification nunbers, and access codes nust be

7 | exenpt from public records requirenents.

8 Section 3. This act shall take effect upon becoming a

91| Iaw.

10

11 EE R b A b b I S b S S b b O I b S b S

12 SENATE SUMMARY

13 Provi des an exenption from public records requirenents
for cellular tel ephone nunbers, electronic pager nunbers,

14 specified identification nunbers and access codes for
certain el ectronic comuni cati ons_devices, and the

15 billing records of such nunbers, identification nunbers,
and access codes of active or forner |aw enforcenment

16 officers, Requires the Auditor General to report m suse
of a cellular telephone or electronic pager by an active

17 or former | aw enforcenent officer. Exenpfs certain
i nformati on obtained by the Auditor_ GCeneral, wth

18 exceptions. Provides for future review and repeal of the

19 exenption. Provides a statenent of public necessity.

20

21

22

23

24
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27

28
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30

31
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