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HOUSE AMENDMENT
Bill No. SB 2380
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

The Committee on Insurance offered the foll ow ng:

Amendnent (with title amendnment)

Renove everything after the enacting clause and insert:

Section 1. Subsections (3) and (4) of section 400. 9905,
Florida Statutes, are anended, and subsections (5), (6), and (7)
are added to said section, to read:

400.9905 Definitions.--

(3) "dinic" neans an entity at which health care services
are provided to individuals and which tenders charges for

rei mbursenent for such services, including a nobile clinic and a

portabl e equi pnent provider. For purposes of this part, the term

does not include and the licensure requirenents of this part do
not apply to:

(a) Entities licensed or registered by the state and
providing only health care services within the scope of services
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aut hori zed under their respective |icenses granted under ss.
383. 30- 383. 335, chapter 390, chapter 394, chapter 395, chapter
397, this chapter except part Xl I, chapter 463, chapter 465,

chapter 466, chapter 478, part | of chapter 483 4806, chapter
484, or chapter 651, end-stage renal disease providers

aut hori zed under 42 C. F.R part 405, subpart U, or providers
certified under 42 C.F.R part 485, subpart B or subpart H.
(b) Entities that own, directly or indirectly, entities

licensed or registered by the state and providing only health

care services within the scope of services authorized pursuant

to their respective |licenses granted under ss. 383. 30-383. 335,
chapter 390, chapter 394, chapter 395, chapter 397, this chapter
except part Xl I, chapter 463, chapter 465, chapter 466, chapter

478, part | of chapter 483 480, chapter 484, or chapter 651,
end- st age renal disease providers authorized under 42 C. F.R

part 405, subpart U, or providers certified under 42 C. F. R part

485, subpart B or subpart H.

(c) Entities that are owned, directly or indirectly, by an

entity licensed or registered by the state and providing only

health care services within the scope of services authorized

pursuant to its respective license granted under ss. 383. 30-
383. 335, chapter 390, chapter 394, chapter 395, chapter 397,
this chapter except part XllI, chapter 463, chapter 465, chapter

466, chapter 478, part | of chapter 483 480, chapter 484, or

chapter 651, an end-stage renal disease provider authorized

under 42 C.F. R part 405, subpart U, or a provider certified
under 42 C.F. R part 485, subpart B or subpart H.
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(d) Entities that are under common ownership, directly or
indirectly, with an entity licensed or registered by the state

and providing only health care services within the scope of

servi ces authorized pursuant to its respective |license granted
under ss. 383. 30-383.335, chapter 390, chapter 394, chapter 395,
chapter 397, this chapter except part Xlll, chapter 463, chapter

465, chapter 466, chapter 478, part | of chapter 483 480,
chapter 484, or chapter 651, an end-stage renal disease provider

aut hori zed under 42 C.F.R part 405, subpart U, or a provider
certified under 42 C.F.R part 485, subpart B or subpart H.

(e) An entity that is exenpt from federal taxation under
26 U.S.C. s. 501(c)(3) or s. 501(c)(4), and any community
coll ege or university clinic, and any entity owned or operated

by federal or state governnment, including agencies,

subdi vi sions, or nmunicipalities thereof

(f) A sole proprietorship, group practice, partnership, or
corporation that provides health care services by |licensed
health care practitioners under chapter 457, chapter 458,
chapter 459, chapter 460, chapter 461, chapter 462, chapter—463-
chapter—466— chapter 467, chapter 480 484, chapter 486, chapter
490, chapter 491, or part |, part II1l, part X, part XIIl, or
part XV of chapter 468, or s. 464.012, which are wholly owned
by one or nore a licensed health care practitioners
practitioener, or the licensed health care practitioners set

forth in this paragraph practitioner and the spouse, parent, or
child of a licensed health care practitioner, so |ong as one of

the owners who is a licensed health care practitioner is
supervising the services perfornmed therein and is legally
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responsible for the entity's conpliance with all federal and
state |l aws. However, a health care practitioner may not
supervi se services beyond the scope of the practitioner's

i cense, except that, for the purposes of this part, a clinic

owned by a licensee in s. 456.053(3)(b) that provides only

services authorized pursuant to s. 456.053(3)(b) nay be

supervi sed by a licensee specified in s. 456.053(3)(b)

(g) dinical facilities affiliated with an accredited
medi cal school at which training is provided for nedica
students, residents, or fell ows.

(4) "Medical director" means a physician who is enpl oyed
or under contract with a clinic and who maintains a full and
unencunber ed physician license in accordance with chapter 458,
chapter 459, chapter 460, or chapter 461. However, if the clinic
does not provide services pursuant to the respective physician

practice acts listed in this subsection, it istHmtedto

may appoint a Florida-licensed health care practitioner who does

not provide services pursuant to the respective physician
practice acts listed in this subsecti on Hecensedunderthat
chapter to serve as a clinic director who is responsible for the

clinic's activities. A health care practitioner may not serve as
the clinic director if the services provided at the clinic are

beyond the scope of that practitioner's |icense, except that a

i censee specified in s. 456.053(3)(b) that provides only

servi ces authorized pursuant to s. 456.053(3)(b) nay serve as
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clinic director of an entity providing services as specified in
S. 456.053(3)(b).

(5) "Mobile clinic" neans a novabl e or detached self -

contai ned health care unit within or fromwhich direct health

care services are provided to individuals and that otherw se

neets the definition of a clinic in subsection (3).

(6) "Portable equipnent provider" nmeans an entity that

contracts with or enploys persons to provide portabl e equi pnent

to nultiple | ocations perform ng treatnent or diagnostic testing

of individuals, that bills third-party payors for those

services, and that otherwi se neets the definition of a clinic in

subsection (3).

(7) "Chief financial officer" neans an individual who has

at | east a bachelor's degree froman accredited university in

accounting, finance, or a related field and is the person

responsi ble for the preparation of the clinic billing.

Section 2. Subsections (1), (2), and (3) and paragraph (a)
of subsection (7) of section 400.991, Florida Statutes, are
anmended to read:

400.991 License requirenents; background screenings;
prohi bitions.--

(1)(a) Each clinic, as defined in s. 400.9905, nust be
licensed and shall at all tines nmaintain a valid |license with
t he agency. Each clinic location shall be |licensed separately
regardl ess of whether the clinic is operated under the sane
busi ness name or managenent as anot her clinic.

(b) Each nobile clinic nust obtain a separate health care
clinic license and eH-nies nust provide to the agency, at | east
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quarterly, its their projected street |ocation leeatioens to
enabl e the agency to | ocate and inspect such clinic eHnies. A

portabl e equi pnent provider nmust obtain a health care clinic

license for a single admnistrative office and is not required

to submt quarterly projected street |ocations.

(2) The initial clinic license application shall be filed
with the agency by all clinics, as defined in s. 400.9905, on or
before July Mareh 1, 2004. A clinic license nust be renewed
bi enni al | y.

(3) Applicants that submt an application on or before
July Mareh 1, 2004, which neets all requirenents for initia
licensure as specified in this section shall receive a tenporary
license until the conpletion of an initial inspection verifying
that the applicant neets all requirenments in rules authorized by
s. 400.9925. However, a clinic engaged in nagnetic resonance
i magi ng services may not receive a tenporary |license unless it
presents evidence satisfactory to the agency that such clinic is
maki ng a good faith effort and substantial progress in seeking
accreditation required under s. 400.9935.

(7) Each applicant for licensure shall conply with the
foll owi ng requirenments

(a) As used in this subsection, the term"applicant" neans
i ndi viduals owming or controlling, directly or indirectly, 5
percent or nore of an interest in a clinic; the nedical or
clinic director, or a simlarly titled person who is responsible
for the day-to-day operation of the licensed clinic; the
financial officer or simlarly titled individual who is
responsi ble for the financial operation of the clinic; and
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licensed health care practitioners pedical—providers at the

clinic.

Section 3. Paragraph (g) of subsection (1) and subsections
(9) and (11) of section 400.9935, Florida Statutes, are anended
to read:

400.9935 dinic responsibilities.--

(1) Each clinic shall appoint a medical director or clinic
di rector who shall agree in witing to accept | egal
responsibility for the follow ng activities on behalf of the
clinic. The nedical director or the clinic director shall:

(g) Conduct systematic reviews of clinic billings to
ensure that the billings are not fraudulent or unlawful. Upon
di scovery of an unlawful charge, the medical director or clinic

director shall take imedi ate corrective action. If the clinic

perforns only the technical conponent of magnetic resonance

i magi ng, static radi ographs, conputed tonography, or positron

em ssi on tonography, and provides the professional

interpretation of such services, in a fixed facility that is

accredited by the Joint Conm ssion on Accreditation of

Heal t hcare Organi zations, the Accreditation Associ ation for
Anmbul atory Health Care, or the Anerican Coll ege of Radi ol ogy,
and if, in the preceding quarter, the percentage of scans

perforned by that clinic which was billed to a personal injury

protection insurance carrier was | ess than 15 percent, the chief

financial officer of the clinic may, in a witten acknow edgnent

provided to the agency, assune the responsibility for the

conduct of the systematic reviews of clinic billings to ensure
that the billings are not fraudulent or unlawful. Wth regard to
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clinics that share ngjority ownership, the determ nation of the

percentage of their volune billed to a personal injury

protection insurance carrier nmay be cal cul ated on a consoli dat ed

basi s.

(9) Any person or entity providing health care services
which is not a clinic, as defined under s. 400.9905, nay
voluntarily apply for a certificate of exenption fromlicensure
under its exenpt status with the agency on a formthat sets
forth its name or nanes and addresses, a statenent of the
reasons why it cannot be defined as a clinic, and other

i nformati on deened necessary by the agency. An exenption i s not

transferabl e.

(11) (a) Each clinic engaged in nagnetic resonance i magi ng
services nust be accredited by the Joint Conmm ssion on
Accreditation of Healthcare Organizations, the American Coll ege
of Radi ol ogy, or the Accreditation Association for Anbul atory
Health Care, within 1 year after l|icensure. However, a clinic
may request a single, 6-nonth extension if it provides evidence
to the agency establishing that, for good cause shown, such
clinic can not be accredited within 1 year after |icensure, and
that such accreditation will be conpleted within the 6-nonth
extension. After obtaining accreditation as required by this
subsection, each such clinic nmust nmaintain accreditation as a
condition of renewal of its |icense.

(b) The agency may deny disallow the application or revoke

the license of any entity forned for the purpose of avoiding

conpliance with the accreditation provisions of this subsection
and whose principals were previously principals of an entity
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that was unable to neet the accreditation requirenents within
the specified tinmeframes. The agency nmay adopt rules as to the
accreditation of nagnetic resonance imaging clinics.

Section 4. Subsections (1) and (3) of section 400.995,
Florida Statutes, are anmended, and subsection (10) is added to
said section, to read:

400. 995 Agency admnistrative penalties.--

(1) The agency may deny the application for a license

renewal , revoke or suspend the |license, and inpose

adm ni strative fines penalties—against—eHnies of up to $5, 000

per violation for violations of the requirenents of this part or

rules of the agency. In determning if a penalty is to be

i nposed and in fixing the ambunt of the fine, the agency shal
consider the follow ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harmto
a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the provisions
of the applicable laws or rules were viol ated.

(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of commtting or
continuing the violation.

(3) Any action taken to correct a violation shall be
docunented in witing by the owner, nedical director, or clinic
director of the clinic and verified through followp visits by
agency personnel. The agency may inpose a fine and, in the case
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of an owner-operated clinic, revoke or deny a clinic's |license
when a clinic nedical director or clinic director know ngly
fraudulently m srepresents actions taken to correct a violation

(10) |If the agency issues a notice of intent to deny a

license application after a tenporary license has been issued

pursuant to s. 400.991(3), the tenporary |icense shall expire on

the date of the notice and may not be extended during any

proceeding for admnistrative or judicial review pursuant to
chapter 120.

Section 5. Any person or entity nade exenpt fromthe
definition of "clinic" under s. 400.9905, Florida Statutes, by
t he anendnent nade to that section by this act and which person

or entity has paid the clinic licensure fee to the Agency for

Health Care Adm nistration is entitled to a full refund of that

fee fromthe agency.

Section 6. Any person or entity defined as a clinic under

s. 400.9905, Florida Statutes, shall not be in violation of part

X1l of chapter 400, Florida Statutes, due to failure to apply

for aclinic license by July 1, 2004, as previously required by

s. 400.991, Florida Statutes. Paynent to any such person or

entity by an insurer or other person liable for paynent to such

person or entity nay not be denied on the grounds that the

person or entity failed to apply for or obtain a clinic |license
before July 1, 2004.

Section 7. This act shall take effect upon beconming a | aw.

=—===—=====—==—====== T | TLE AMENDMENT =Z===============
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268 Remove the entire title and insert:

269 A bill to be entitled

270 An act relating to health care clinics; anmending s.

271 400. 9905, F.S.; revising the definitions of "clinic" and

272 "medical director” and defining "nobile clinic,"” "portable

273 equi pment provider,"” and "chief financial officer" for

274 pur poses of the Health Care Cinic Act; anmending s.

275 400.991, F.S.; requiring each nobile clinic to obtain a

276 health care clinic license; requiring a portabl e equi pnent

277 provider to obtain a health care clinic Iicense for a

278 single office and exenpting such a provider from

279 submtting certain information to the Agency for Health

280 Care Administration; revising the date by which an initia

281 application for a health care clinic license nust be filed

282 with the agency; revising the definition of "applicant”;

283 anmendi ng s. 400.9935, F.S.; authorizing the chief

284 financial officer of a clinic to reviewclinic billings

285 under certain circunstances; providing that an exenption

286 fromlicensure is not transferable; providing that the

287 agency may deny an application or revoke a |license under

288 certain circunstances; anending s. 400.995, F. S ;

289 provi ding that the agency nay deny, revoke, or suspend

290 specified |licenses and inpose fines for certain

291 violations; providing that a tenporary |icense expires

292 after a notice of intent to deny an application is issued

293 by the agency; providing that persons or entities made

294 exenpt under the act and which have paid the clinic

295 licensure fee to the agency are entitled to a refund from
985271
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296 t he agency; providing that certain persons or entities are
297 not in violation of pt. X Il of ch. 400, F.S., due to
298 failure to apply for a clinic license by a specified date
299 providing that certain paynents nay not be denied to such
300 persons or entities for failure to apply for or obtain a
301 clinic license before a specified date; providing an
302 effective date.
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