Florida Senate - 2004 (NP) SB 2382
By Senators Crist, Sebesta and Ml er

12-1082- 04 See HB
1 A bill to be entitled
2 An act relating to the Gty of Tanpa,
3 Hi | | sbor ough County; revising provisions
4 relating to the City Pension Fund for
5 Firefighters and Police Oficers in the City of
6 Tanpa; authorizing the City of Tanpa to enter
7 into a supplenental contract with certain
8 firefighters and police officers to revise the
9 definition of pensionable earnings to include
10 up to 300 hours per year of overtine and any
11 ot her paynents required to be included under
12 chapters 175 and 185, Florida Statutes;
13 revising the nedical exam nation requirenents
14 for menbership; providing for an increase in
15 the accrual of benefits from2.5 percent to
16 3.15 percent; providing for a m nimum benefit
17 for retirees; providing that the act is
18 conti ngent upon execution of a contract between
19 the city and the bargai ning agents for the
20 firefighters and police officers; providing for
21 t he execution of certain supplenental contract
22 provisions by a date certain or forever barring
23 the recei pt of the benefits therein provided;
24 confirmng in part the Gty of Tanpa
25 Firefighters and Police Oficers Pension
26 Contract; providing an effective date
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. The City of Tanpa is authorized and
31| enpowered to enter into a supplenental contract, the
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application of which shall be prospective comenci ng on
Cctober 1, 2004, with each and every firefighter or police
officer who is entitled to benefits under the City Pension for
Firefighters and Police Oficers in the City of Tanpa and was
actively enployed as a firefighter or police officer in the
City of Tanpa on or after Cctober 1, 2003, who was an active
and contributing nmenber of the City Pension Fund for
Firefighters and Police Oficers in the City of Tanpa on the
date this act becones a | aw, or who hereafter enters into a
pension contract with the City, anending Section 3(E), Section
4(3), and Section 7(A) and (B) and creating Section 7(J) of
the City of Tanpa Firefighters and Police Oficers Pension
Contract as prescribed by Section 28-17 of the City of Tanpa
Code [Ordi nance No. 4746-A, enacted Septenber 30, 1969], as
anmended by Section 28-19 of the Gty of Tanpa Code [ Ordi nance
No. 6038-A, enacted Septenber 17, 1974], pursuant to chapter
74-613, Laws of Florida; as further anended by O di nance No.
89- 314, enacted Decenber 21, 1989, and approved, ratifi ed,
val i dated, and confirned by chapter 90-391, Laws of Florida
and as further anended by chapters 92-231, 94-463, 98-515, and
2000- 485, Laws of Florida, Odinance No. 2001-133, enacted
July 3, 2001, chapters 2001-288 and 2002-369, Laws of Florida,
and Ordi nance No. 2003-22, enacted January 23, 2003, to read:
Section 3(E). Commencing for earnings paid the first

pay date after Cctober 1, 2004,the term "earnings" shall nean

total cash renmuneration paid by the City to a firefighter or

police officer for services rendered, including any paynents

required to be included within the definition of conpensation

pursuant to chapters 175 and 185, Florida Statutes, but not

i ncludi ng any paynents for extra duty. Conmencing for earnings

paid the first pay date after COctober 1, 2004, earnings shal
2
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al so include paynents for overtine paid by the City to a

firefighter or police officer up to a maxi mum of 300 hours of

overtinme per cal endar year the—base—salary—or—wage—exctusive
of—any—ecasual—hohtecurrng—or—unpredi-ctable—overtine-
benuses,—or—other—spectat—payrents—providing—that—regutar

. I bl be—ireluded.

Section 4(3). Pass a conpl ete nedical exam nation

including, but not limted to, echo-cardi ogram functiona

exam nati on of the back and neck, and any other specific

di agnostic tests as deternined by the Medi cal Board based upon

the individual's risk factors, nmedical history, and physica
exam nati on etectro—cardiogramand—exerecise—stress—test—x+ay
ey . - I 2 . . I
Faterat—vi-ew-of—thet+unrbar—sacratl—spines; and
Section 7. BENEFITS, PENSIONS TO MEMBERS
(A Any nenber of the Fund having an aggregate of 10

years of service as defined in Section 17 in said departnents,
and having reached the age of 46 years, who then shall receive
in monthly installnents a pension equal to 31.5 25 percent of
the nmenber's average earnings for the three (3) highest years

within the last 10 years of service wth—amnirumpenston——of

$106—per—ronth for a period of ten (10) years certain and

life. For each additional year of such service after 10 years,
a menber shall receive 3.15 25 percent of average earnings,
not to exceed a total pension of 100 percent of said average
earnings for a period of ten (10) years certain and life.
After 10 years of service as defined in Section 17, this
pension right shall be a vested right with the paynent thereof
to begin upon the enployee's separation fromthe service or
t he enpl oyee's reaching the age of 46 years, whichever occurs
| ater, so that an enpl oyee having 10 or nore years of such
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service who resigns, retires, or is otherw se separated from
the service prior to reaching the age of 46 years may elect to
allow his contributions to remain in the Pension Fund and upon
reaching the age of 46 years shall be entitled to conmence
receiving a pension based upon his service as herein provided,
and shoul d such enpl oyee di e before reaching 46 years of age,
then at the tine that decedent woul d have reached 46 years of
age the wi dow or widower shall receive such benefit as the

wi dow or wi dower woul d have recei ved under subparagraph 9(C

if the enpl oyee had died while receiving a pension. Provided
however, any nenber of the Pension Fund who was actively

enpl oyed as a firefighter or police officer in the City of

Tanpa on or after October 1, 2003, or a nenber of the Fund on
or after Cctober 1, 2003, and,prior to Cctober 16, 1992, was
a participant of Division B of the General Enployees Pension

Pl an as established by chapter 81-497, Laws of Florida, as
amended, shall receive benefits fromthis Pension Fund at the
rate of 3.15 25 percent of average earnings for each year of
service in this Pension Fund, provided however, the 3.15 25
percent accrual shall not apply to any service while the
nmenber was a participant of Division B of the General
Enpl oyees Pension Plan; provided, further, that upon reaching
social security normal retirenent age, except as provided in
Section 28(C) of this Contract, the benefit paid herein shal
be reduced by an anpbunt equal to the actual social security
benefit earned by the nenber for enploynent as a firefighter
or police officer for the Gty to the extent that such
enpl oynent is considered to be creditable service under this
Fund. The effect of such reduction shall be that the sum of
the benefit paid herein and said social security benefit shal
be equal to the anmobunt of the benefit otherw se payable

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WwNPER O

Florida Senate - 2004 (NP) SB 2382
12-1082-04 See HB
herein. Each such nenber shall, upon demand by the Board,

authori ze the Social Security Adm nistration to rel ease any
i nformati on necessary to cal culate such reduction. The Board
shal |l not make any paynent for the benefit payable herein for
any period during which such nmenber willfully fails or refuses
to authorize the rel ease of such information in the nmanner and
within the tinme prescribed by rul es adopted by the Board.

(B) Any nenber who in the service has received or
shall receive within or without the city any injuries, disease
or disability, which injury, disease or disability now
permanently incapacitates himphysically or nentally from
regul ar and continuous duty as a firefighter or police
officer, then he shall receive in equal nonthly installnents
an anount equal to 65% of nonthly salary in effect at date of
disability retirenment wth—amnarmmot—$1060—per—wonth, plus
1/12 of any other earnings received within one year prior to
date of disability retirenent for a period of ten (10) years
certain and life. For any nenber of this Pension Fund who
prior to Cctober 16, 1992 was a nmenber of Division B of the
Ceneral Enpl oyees Pension Plan as established by Chapter
81-497, Laws of Florida, as anended, upon reachi ng soci al
security normal retirenent age or qualifying for social
security disability benefits, whichever cones first, except as
provided in Section 28(C) of this Contract, the benefit paid
herein shall be reduced by an anount equal to the actua
soci al security benefit earned by the nmenber for enpl oynent as
a firefighter or police officer for the City to the extent
that such enploynent is considered to be creditable service
under this Fund; provided, however, that if such nmenber's
social security disability benefits cease prior to attaining
soci al security retirenent age, such reduction shall be
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deferred until such tine as the nmenber reaches his soci al
security retirement age. The effect of such reduction shall be
that the sumof the benefit paid herein and said social
security benefit shall be equal to the amount of the benefit
ot herwi se payabl e herein. Each such nenber shall, upon denmand
by the Board, authorize the Social Security Administration to
rel ease any information necessary to cal cul ate such reduction
The Board shall not make any paynent for the benefit payable
herein for any period during which such nenber willfully fails
or refuses to authorize the rel ease of such information in the
manner and within the tine prescribed by rul es adopted by the
Boar d.

(J) Effective October 1, 2004, the nini num nonthly
pension for any retired nenber or eligible surviving spouse

shall be 100 percent of the anount of the poverty level for an

i ndi vidual nenber or a nenber with a famly of two, as the

case may be, as established annually by the Federal Bureau of

Labor and Statistics and published in the Federal Register.

Section 2. This act is only an enabling act, and the

execution by the City of Tanpa of the aforesaid suppl enental

contract and entitlenent to the pension benefits referred to

inthis act for all firefighters and police officers,

regardl ess of whether or not in the respective certified

bargaining unit for firefighters or police officers, and the

ef fectiveness of this act, is contingent upon contractua

agreenent through the collective bargaining process between

the City of Tanpa and the respective certified bargaining

agents for firefighters and police officers.

Section 3. The benefits provided for in this act and

the changes to the pension contract provided for in this act

for firefighters and police officers who are entitled to
6
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benefits under the City Pension for Firefighters and Police

Oficers inthe City of Tanpa that are actively enployed as a

firefighter or police officer in the City of Tanpa on or after

Cctober 1, 2003, and active and contributing nenbers of the

City Pension Fund for Firefighters and Police Oficers in the

City of Tanpa on the date this act becones a | aw and ot her

benefits or pension contract changes provided for in any other

speci al act adopted by the Florida Legislature in the 2000,
2001, 2002, or 2003 Legislative Session shall be nade
avail able in one or nore suppl enental pension contracts, and

an individual shall not be permitted to select sone of said

benefits or changes and reject others of said benefits or

changes. Any firefighter or police officer who is entitled to

benefits under the City Pension for Firefighters and Police

Oficers inthe City of Tanpa that is actively enpl oyed as a

firefighter or police officer in the City of Tanpa on or after

Cctober 1, 2003, or an active and contributing nenber of the

City Pension Fund for Firefighters and Police Oficers in the

City of Tanpa on the date this act becones a | aw who fails to

si gn said suppl enental pension contract before Cctober 1,

2004, shall be forever barred fromreceiving said benefits.

However, any person who becones a nenber of the City Pension

Fund for Firefighters and Police Oficers in the Gty of Tanpa

on or after the date this act becones |law shall be required as

a condition of nmenbership into said Pension Fund to sign a

pensi on contract that includes the provisions of this act, and

shall be required to make contributions required as a result

of such benefits.

Section 4. The City of Tanpa Firefighters and Police

O ficers Pension Contract as prescribed by Section 28-17 of
the City of Tanpa Code [ Ordi nance No. 4746-A, enacted
7
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1| Septenber 30, 1969], as anmended by Section 28-19 of the Gty
2 | of Tanpa Code [Ordi nance No. 6038-A, enacted Septenber 17,
3] 1974], pursuant to chapter 74-613, Laws of Florida; as further
4 | amrended by Ordi nance No. 89-314, enacted Decenber 21, 1989,
5] and approved, ratified, validated, and confirned by chapter
6] 90-391, Laws of Florida; and as further anended by chapters
7| 92-231, 94-463, 98-515, and 2000-485, Laws of Florida,

8 | Ordi nance No. 2001-133, enacted July 3, 2001, chapters

9| 2001-288 and 2002-369, Laws of Florida, and O di nance No.
10 | 2003-22, enacted January 23, 2003, is in all other respects
11 | approved, ratified, validated, and confirned.

12 Section 5. This act shall take effect upon becoming a
13| | aw
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