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By the Comrittee on Criminal Justice; and Senator Webster

307-2660- 04

1 A Dbill to be entitled

2 An act relating to talent agencies and

3 advance-fee tal ent services; anending s.

4 468.401, F.S.; revising, providing, and

5 del eting definitions applicable to regulation

6 of talent agencies and advance-fee tal ent

7 servi ces; anmending s. 468.402, F.S.; specifying

8 prohi bited acts; anmending s. 468.406, F.S.

9 requiring the posting of maxi mum fee, charge,
10 and commi ssion schedul es or the inclusion of
11 such schedules in witten contracts; extending
12 the period within which a tal ent agency mnust
13 pay an artist from noney received for the
14 benefit of the artist; anending s. 468.408
15 F.S.; increasing bond requirenments; requiring
16 provi sion of a copy of the bond to an arti st
17 prior to execution of a contract with the
18 artist; anending s. 468.409, F.S.; revising
19 records required to be kept; increasing the
20 m ni mum period records are required to be
21 preserved; anmending s. 468.410, F.S.; revising
22 prohi biti on agai nst registration fees;

23 provi di ng contract requirenents; requiring

24 background checks and fingerprinting of owners
25 and operators; providing grounds for voiding or
26 cancel l ati on of contract; anmending s. 468.411
27 F.S.; requiring prior notification regarding
28 | abor di sputes; anending s. 468.412, F.S.

29 provi ding requirenents for tal ent agenci es and
30 advance-fee tal ent services; anending s.

31 468.413, F.S.; specifying acts that constitute

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for SB 2408
307-2660- 04

1 crinmes; providing penalties; anending s.
2 468. 415, F.S.; prohibiting sexual misconduct in
3 the operation of a talent agency or an
4 advance-fee talent service; creating s.
5 468.416, F.S.; providing for judicia
6 enforcenent; creating s. 468.417, F.S.
7 allowing a person who is injured by a violation
8 of pt. VIl of ch. 468, F.S., to bring a civi
9 action for an injunction and to seek
10 appropriate civil relief; providing for court
11 costs and attorney's fees; abolishing
12 regul ati on of talent agencies by the Departnent
13 of Business and Professional Regul ation
14 providing for the use and transfer of renmining
15 regul atory funds; providing for continuation of
16 | egal proceedings; repealing ss. 468.403
17 468. 404, 468. 405, 468.407, and 468. 414, F.S.
18 relating to license requirenents, |icense fees
19 and renewal s, qualifications for |icensure,
20 license period, form content, display, and
21 cancel l ation, and collection and deposit of
22 nmoneys from regul atory fines, fees, and
23 penal ties, respectively, to conform providing
24 an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Section 468.401, Florida Statutes, is
29| anended to read:
30
31
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468. 401 Regulatien—ef Tal ent agencies and advance-fee

talent services; definitions.--As used in this part, the term
eF—any—+ue—adepted—pursuant—hereto:

(1)(a) "Advance fee" neans any fee that is due from or

paid by an artist prior to the artist's obtaining actua

enpl oynent _as an artist or prior to the artist's receiving

actual earnings as an artist or that exceeds the actual

earni ngs received by the artist as an artist.

(b) The term does not include rei nbursenents for

out - of - pocket costs actually incurred by an advance-fee tal ent

service on behalf of the artist for services rendered or goods

provided to the artist by an independent third party if all of

the follow ng conditions are net:

1. The advance-fee talent service has no direct or

indirect financial interest in the third party.

2. The advance-fee talent service does not accept any

referral fee or other consideration for referring the artist.

3. The services rendered or goods provided for the

out - of - pocket costs are not represented to be, and are not, a

condition for the advance-fee talent service to register or

list the artist with the advance-fee talent service.

4. The advance-fee talent service mmintains adequate

records to establish that the ampunt to be reinbursed was

actual |y advanced or owed to a third party and that the third

party is not a person in which the advance-fee talent service

has a direct or indirect financial interest or fromwhich the

advance-fee talent service receives any consideration for

referring the artist.

(c) The burden of producing evidence to support a

def ense based upon an exenption or an exception provided in

this subsection is upon the person claimng it.
3
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(2) "Advance-fee talent service" neans a person who

charges, attenpts to charge, or receives an advance fee from

an_artist for one or nmore of the follow ng:

(a) Procuring, offering, promsing, or attenpting to

procure enploynment or engagenents for the artist.

(b) Managi ng or directing the devel opnent or

advancenent of the artist's career _as an artist.

(c) Career counseling, career consulting, vocationa

gui dance, aptitude testing, evaluation, or planning, in each

case relating to the preparation of the artist for enploynent

as_an artist.

(d) Pronpting or advertising an artist to a casting

director, talent agency, talent manager, or _any other person

represented to be in a position to offer assistance in the

procurenent of engagenments or enploynent as an artist.

The term "advance-fee talent service" does not include the

person or entity holding, sponsoring, advertising, or

organi zing an _event during which the services included in

paragraphs (a)-(d) are independently offered by an attendee to

any other attendee of the event.

(3) "Agency" neans a talent agency or an advance-fee

talent service. The term.includes owners, operators,

enpl oyees, and agents of the agency or service, unless

specifically designated otherw se.

(468> "Artist" neans a person perform ng on the
prof essi onal stage or in the production of television, radio,
or notion pictures; a nusician or group of nusicians; or a

nodel .

4
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(5) €A~ "Buyer" or "enployer" nmeans a person, conpany,

partnership, e~ corporation,_ or other business entity that

uses the services of an a—talent agency to provide artists.
(6) €3> "Conpensation" neans any one or nore of the
fol | owi ng:
(a) Any noney or other val uabl e consideration paid or
prom sed to be paid for services rendered by any person

conducting the business of a talent agency or an advance-fee

talent service under this part;

(b) Any noney received by any person in excess of that
whi ch has been paid out by such person for transportation,
transfer of baggage, or board and | odging for any applicant
for enpl oynent; or

(c) The difference between the amount of noney
recei ved by any person who furni shes enpl oyees, perfornmers, or
entertainers for circus, vaudeville, theatrical, or other
entertai nnents, exhibitions, engagenents, or perfornmances and
the amount paid by himor her to such enpl oyee, perforner, or
ent ert ai ner.

(7) "Divided fee" neans the process by which, without

witten contractual approval of the artist, any two or npore

persons receive conpensation for placing an artist and the

total conpensation paid to such agents exceeds the

conpensation that would have been paid to only one agent

acting on behalf of the artist.

(8) 4 "Engagenent" neans any enploynment or placenent
of an artist in which—where the artist perfornms in his or her
artistic capacity. Hewever— The term does*engagerenrt——shalt
not apply to procuring opera, nusic, theater, or dance
engagenents for any organi zation defined in s. 501(c)(3) of
the Internal Revenue Code or any nonprofit Florida arts

5
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organi zati on that has received a grant fromthe Division of
Cultural Affairs of the Departnent of State or has
participated in the state touring program of the Division of
Cultural Affairs.

(9) "Munager" nmeans one who advi ses, quides, or

directs an artist in career developnent and is not primarily

involved in placing the artist in enploynent.

(10) "Modeling or photographing a minor in the nude in

the absence of witten pernission fromthe ninor's parents or

| egal guardi ans" neans the visual display of the buttocks,

genitals, or femnl e breast, areolae, or nipples of a person

under the age of 18 vears without having both the parents, if

living, or legal guardians, of the mnor fully advised of the

intended activity and both parents' or guardi ans' execution of

witten consent for such visual display of their child or

war d.
(1) 66> "Operator" means the person who is or who will

be in actual charge of a talent agency or an advance-fee

tal ent service

(12) 2> "Owner" neans any partner in a partnership
menber of a firm or principal officer or officers of a
corporation, whose partnership, firm or corporation ows a

tal ent agency or an advance-fee talent service, or any

i ndi vidual who is the sole owner of a talent agency or an

advance-fee tal ent service.

(13)£9> "Person" means any individual, conpany,
society, firm partnership, association, corporation, or
manager — or any agent or enployee of any of the foregoing.

(14 "Talent agency" neans any business entity or

person who, for conpensation, engages in the occupation or

6

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2004 CS for SB 2408
307-2660- 04

1| business of procuring or attenpting to procure engagenents for
2| an artist.

3 " "

4

5

6

7

8

9
10
11 Section 2. Section 468.402, Florida Statutes, is
12| amended to read:
13 468.402 Prohibited acts Buties—efthedepartrent—
14| autherity—teo—+issue—andrevokeH-ecense—adoptionof+rules. -- 1t
15| is unlawful for any agency to:
16 H—Fhe—departrent—ray—take—any—ene—eor—rwore—ofthe

17| aetions—speeifiedin——subsection{5)against—anyr—person—whe

18| has+

19 ta—Obtaired—er—atterptedtooebtainanytH-ecense—by
20| means—offraud—m-srepresentation—or—econcealrent—
21 (1) by Viol ate Mielated any provision of this part+
22| ehapter—455—anytawt—diseipHrary—erder—efthedepartrent—
23| er—any—rute—-of the departrent.
24 te——Been—teound—guitty—of—b+r——enteredaplea——st—oelo
25| eentendere—to—regardless—ef adjudi-cati-en—a—erire—inavelving
26 | reral—turpitude—er—di-shenest—deati-ngs—under—thetaws—efthis
27| state—er—any—other—stateor—governrent—
28 (2) 6 Mke, print, publish, distribute, or cause,
29| authorize, or knowi ngly permt WMrde—prnted—published:-
30| dist+ributed—or——caused—authorized—or—knrowinghyr—perwitted the
31| meking, printing, publication, or distribution of any false
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1| statement, description, or prom se of such a character as to
2| reasonably induce any person to act to his or her danage or

3| injury, if such statenent, description, or proni ses were

4| purported to be performed by the talert agency and if the

5| owner or operator then knew, or by the exercise of reasonable
6| care and inquiry, could have known, of the falsity of the

7| statenment, description, or prom se.

8 (3)€er Knowingly commt eewmtted or be been a party

9| to any material fraud, nisrepresentation, conceal nment,

10| conspiracy, collusion, trick, schene, or device whereby any
11| other person lawfully relying upon the work, representation
12| or conduct of the talent agency acts or has acted to his or
13| her injury or damage.

14 (4 Fail Faited or refuse refused upon demand to

15| disclose any information, as required by this part, within his
16| or her know edge, or fail fatted or refuse refused to produce
17| any docunent, book, or record in his or her possession for

18| inspection to any state attorney the—departrent or any

19| authorized agent thereof acting within his or her s

20| jurisdiction or by authority of |aw

21 (5) e Establish an Establshedthetalent agency

22| within any place where intoxicating |liquors are sold, any

23| place where ganbling is permtted, or any house of

24| prostitution.

25 (6) ) Charge, collect, or receive Chargedi—ecotHected
26 | er—reeeived conpensation for any service perforned by the

27| talent agency greater than specified in its schedul e of

28| maxi mum fees, charges, and comni ssions previously filed with
29| the departnment.

30 HH—Had—at+-ecenseto—operate—atalent—ageneyreveoked-
31 ; ; ;
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(7)Ha9 Advertise Advertised goods or services in a

manner that is was fraudulent, false, deceptive, or m sleading

B e
N e

in formor content.
H—Advertised—eoperated—oer—attenptedto—operate
(8) /M Commit Been—foeund—guitty—of fraud or deceit in
t he operation of an a—talent agency.
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(9) £ Conspire Censpired with another agency H-eensee
or with any other person to conmmit an act,—e+—has—ecoemrtted—an

aet+— that would tend to coerce, intimdate, or preclude

w W N
= O ©
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1| another agency H-eensee from advertising its his—er—her

2| services.

3 (10)¢s> Solicit Seteirted business, either personally
4| or through an agent or threugh—any ot her person, through the
5| use of fraud or deception or by other neans; through the use
6| of msleading statenents; or through the exercise of

7| intimdation or undue influence.

8 (11) ¢+ Exercise Exereised undue influence on the

9| artist in such a manner as to exploit the artist for financia
10| gain of the agency H-eensee or a third party—whiechinetludes—
11| bwt—is—net—Hwtedto—thepromotingor——setHingoefservieeste
12| the—artist.

13 2>—TFhe—departrent—ray—+eveke—anytH-eenrsethat—+is

14| issued—as—aresutt—of the ristake orinadvertence—ofthe

15| departrent—

YWW
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11| talent—agenrey—whosetH-ecense—has—beenrevekedor—etherwise

12| diseiptined—

13 Section 3. Section 468.406, Florida Statutes, is

14| amended to read:

15 468. 406 Fees to be charged by talent agencies; rates;
16| display.--

17 (1) Each agency appHeant—for—atieense shall post

18| #+HHe—withtheappteation an iteni zed schedul e of maxi mum

19| fees, charges, and conmm ssions which it intends to charge and
20| collect for its services. Fhis—sechedwle—rmaythereafter—be

21| ratsed—enty—byFiHnrgwththe departrent—ananrended—or

22 | supplerental—schedte—atteast 30days—beforethe chanrgeisto
23| beeomwe—effeetive— The schedul e shall be posted in a

24| conspi cuous place in each place of business of the agency and
25| shall be printed in not |ess than a 30-point bol df aced type,
26| except that an agency that uses witten contracts containing
27| maxi mum fee, charge, and conmi ssion schedul es need not post
28| such schedul es.

29 (2) Al noney collected by a talent agency from an

30| enployer for the benefit of an artist shall be paid to the

w
e

artist, less the talent agency's comni ssion fee, within 7 &
11
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busi ness days after the recei pt of such noney by the tal ent
agency. No talent agency is required to pay noney to an arti st
until the talent agency receives paynent fromthe enpl oyer or
buyer.

Section 4. Section 468.408, Florida Statutes, is
amended to read:

468.408 Bond required.--

(1) Each Fhere——shat—be filedwiththe departrent—for
each—talent agency shall obtain H-eense a bond in the form of

a surety by a reputabl e conpany engaged in the bonding

busi ness and authorized to do business in this state. The bond
shall be for the penal sum of $10, 000$5-0880—wth—onre—or—Hpre
sureties—teo—beapproved—bythedepartrents and shall be

conditioned on that the agency's conforni ng appH-eant—cenform
to and not violating wielate any of the duties, terns,

conditions, provisions, or requirenents of this part.

(a) If any person is aggrieved by the m sconduct of
any talent agency, the person nay nmintain an action in his or
her own name upon the bond of the agency in any court having
jurisdiction of the anmpunt clainmed. Al such clains shall be
assi gnabl e, and the assignee shall be entitled to the sane
remedi es, upon the bond of the agency or otherw se, as the
person aggrieved woul d have been entitled to if such claimhad
not been assigned. Any claimor clains so assigned may be
enforced in the nane of such assignee.

(b) Prior to execution of a contract with an artist,

each agency nust provide the artist with a copy of the bond

provided in this section. Fheboenrding—ecorpany—shat—netifythe
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1 (2) Any renedies provided in this section shall not be
2| exclusive of any other renedy. This relief shall be cunulative
3| to any other renedies the aggrieved person may have.

4 Section 5. Section 468.409, Florida Statutes, is

5| amended to read:

6 468.409 Records required to be kept.--Each talent

7| agency shall keep on file the application, registration, and
8| fully executed o contract of each artist. In addition, such
9| file must include the nane and address of each artist, the

10| amount of the conpensation received, all attenpts to pronote
11| or advertise the artist, and all attenpts to procure

12| engagenents for the artist. No such agency or enpl oyee thereof
13| shall knowi ngly make any false entry in applicant files or

14| receipt files. Each card or docunent in such files shall be
15| preserved for a period of 5 years +—year after the date of the
16| last entry thereon.

17 Section 6. Section 468.410, Florida Statutes, is

18| amended to read:

19 468.410 Prohibition against registration fees;

20| referral;_contract requirenments.--

21 (1) A talent agency may not charge a registration fee
22 (2) An Ne—talent agency nay not shall, as a condition
23| to registering or obtaining enploynment for any applicant or

24| artist, require the applicant or artist to subscribe to,

25| purchase, or attend any publication, postcard service,

26| advertisenment, resunme service, photography service, website
27| service, school, acting school, workshop, acting workshop, or
28| video or audi ot apes.

29 (3) Acontract is required to be executed between an
30| artist and an agency when the artist and the agency agree to
31| have the agency secure enploynent for the artist. If the

13
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circunstances of the arrangenent between the artist and the

agency prevent the execution of a contract prior to the first

engagenent, the artist and the agency nust execute the

contract within 7 days after the commencenent of the first
engagenent .

()63 At the tinme of execution of a contract, an A
talent agency nust shal+ give each artist appHeant a copy of

the signed or authenticated & contract which |lists the

services to be provided and the fees or comr ssions to be
charged. Fhe——eontract——shall—statethatthe talentagenrey—is
regtated—bythedepartrent—and—sha—Hst—theaddress—and
telephone—nurber—of—thedepartrent—

(5) At the tine of execution an _agency nust give each

artist a copy of this part.

(6) Because agencies occupy positions of trust and

responsibility to artists, prior to execution of a contract

with an artist each agency nust provide the artist a copy of a

crimnal background check of each owner and operator of the

agency. The background check shall include, but not be linted

to, fingerprinting for all purposes and checks of a statew de

crimnal records check through the Departnment of Law

Enf orcenent _and may include |ocal crimnal records checks

through local |aw enforcenent agencies. The background check

nust have been conpleted within the previous 12 nonths.

(7) _An _agency contract that does not conformto this

part is voidable by the artist. |If an artist voids an agency

contract, the artist is not required to pay any consideration

or _return any consideration received fromthe agency to induce

the artist to enter into the contract.

14
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(8) An artist may cancel a contract with an agency by

giving notice of the cancellation to the agency in witing

within 14 days after the contract is signed.

(9) An artist may not waive the right to cancel a

contract with an agency, and any attenpt by an agency to have

an_artist waive his or her right to cancel the contract is a

violation of this part.

(10) 1f an artist cancels a contract with an agency,

the artist is not required to pay any consideration or return

any consideration received fromthe agency to induce the

artist to enter into the contract.

Section 7. Section 468.411, Florida Statutes, is
amended to read:

468.411 Labor disputes; notice staterents
required. - - An Ne—talent agency may not shat knowingly send
any person who has received a notion picture or videotape
engagenent or any other engagenent to any place where a
strike, lockout, or other |abor dispute is in active progress,
wi thout first notifying that person of such conditions.

Section 8. Section 468.412, Florida Statutes, is
amended to read:

468. 412 TFalent Agency requirenents regulatiens. --

(1) An Atalent agency shall nmamintain a record sheet

for each booking. This shall be the only required record of
pl acenent and shall be kept for a period of 5 years i—year
after the date of the last entry in the buyer's file.

(2) Each talent agency shall keep records in which
shal | be entered:

(a) The nane and address of each artist enploying such
talent agency. -

15
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1 (b) The amount of fees or conmm ssions received from

2| each such artist,=

3 (c) The enploynent in which each such artist is

4| engaged at the tine of enploying such tatlent agency and the

5| amount of conpensation of the artist in such enploynment, if

6| any, and the enpl oynents subsequently secured by such arti st
7| during the termof the contract between the artist and the

8| tatent agency and the anobunt of conpensation received by the
9| artist pursuant thereto—and

10 h—Oher—infermation—whi-ch—the departrenrt—ray—reguire
11| fremtime—totine.

12 (3) Al books, records, and other papers kept pursuant
13| to this part aet by any talent agency shall be open at al

14| reasonabl e hours to the inspection of any state attorney or
15| any authorized agent thereof the—departrwent—andits—agents.
16| Each talent agency shall furnish to any state attorney or any
17| authorized agent thereof the—departrwent, upon request, a true
18| copy of such books, records, and papers, or any portion

19| ther eof —anrd—shalH—mrakesuch—reports—as—thedepartrenrt—ray

20| preseribefromtimetotine.

21 4—FEachtalent—ageney—shal—posti+n—aconspietous

22| ptaece—inthe—offieceof suchtalentagencyr—aprintedecopy—eof
23| this—part—and—ofthe rulesadopted—under—thispart—Suech

24| eeptes—shaH—also——contatnthenareandaddress—oftheofficer
25| eharged—with—enforeingthis—part—Fhedepartrent—shalH—furnish
26 | to—talent—agencies—printed-copies—ofanystatuteor+rule

27| reguiredtobepostedunder—this—subseetion—

28 (4) 65> An Ne—talent agency may not knowi ngly issue a
29| contract fer—enployrent containing any termor condition

30| which, if conplied with, would be in violation of |aw, or

31
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1| attenpt to fill an order for help to be enployed in violation
2| of |aw
3 (5) 66> An Ne—talent agency may not publish or cause to
4| be published any fal se, fraudulent, or msleading infornmation
5| representation, notice, or advertisenent. AH—advertiserents
6 ; ; ;
7| HA—hewspapers—and—other—pubH-eatieons—and—a-—tetterheads—
8| reeeipts—and—blanks——shalt—be printedand—contatnthetH--eensed
9| Aare—departrent—H-cense—nurber—and—address—ofthetalent
10| ageney—andthe—words—talent—ageney— An Ne—talent agency may
11| not give any false informati on or nake any fal se prom ses or
12| representations concerning an engagenment or enploynment to any
13| applicant who applies for an engagenent or enpl oynment.
14 (6) A An Ne—talent agency may not send or cause to be
15| sent any person as an enpl oyee to any house of ill fane, to
16| any house or place of amusement for imoral purposes, to any
17| place resorted to for the purposes of prostitution, to any
18| place for the nodeling or photographing of a mnor in the nude
19| in the absence of witten permission fromthe mnor's parents
20| or legal guardians, the character of which places the talent
21| agency coul d have ascertai ned upon reasonable inquiry.
22 (7)€68> An Ne—talent agency may not divide fees with
23| anyone, including, but not limted to, an agent or other
24| enpl oyee of an enployer, a buyer, a casting director, a
25| producer, a director, or any venue that uses entertainment.
26 (869 If an a—talent agency collects froman artist a
27| fee or expenses for obtaining a specific engagenent or
28| enploynment for the artist, and the artist fails to procure
29| such specific engagenent or enploynent, or the artist fails to
30| be paid for such specific engagenent or enploynent if
31| procured, such talent agency shall, upon demand therefor
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1| repay to the artist the fee and expenses so collected. Unless
2| repaynent thereof is nade within 48 hours after denmand

3| therefor, the talent agency shall pay to the artist an

4| additional sumequal to the amobunt of the fee.

5 (9) 636> Each talent agency nust nmintain a pernmanent
6| office and nmust mmintain regular operating hours at that

7| office.

8 Section 9. Section 468.413, Florida Statutes, is

9| anended to read:

10 468.413 Legal requirenents; penalties.--

11 (1) Each of the following acts related to services
12| provided by an agency constitutes a felony of the third

13| degree, punishable as provided in s. 775.082, s. 775.083, or
14| s. 775.084:

15 (a) Miking, printing, publishing, distributing,

16| causing, or authorizing, or knowingly pernitting the making,
17| printing, publication, or distribution of, any false

18| statenent, description, or pronmise of such a character as to
19| reasonably induce any person to act to his or her damage or
20| injury, if such statenent, description, or prom ses were

21| purported to be performed by the agency and if the owner or
22| operator then knew, or by the exercise of reasonable care and
23| inquiry, could have known, of the falsity of the statenent,
24| description, or pronise.

25 (b) Knowingly conmmitting or being a party to any

26| material fraud, misrepresentation, conceal nent, conspiracy,
27| collusion, trick, schenme, or device whereby any other person
28| lawfully relying upon the work, representation, or conduct of
29| the agency acts or has acted to his or her injury or dammge.
30

31
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(c) Establishing an agency within any place in which

intoxicating liquors are sold, any place in which ganbling is

pernmitted, or any house of prostitution.

(d) Sending or causing to be sent any person_as_an

enpl oyee to any house of ill fanme, to any house or place of

anusenent for immoral purposes, to any place resorted to for

t he purposes of prostitution, to any place for the nodeling or

phot ographing of a minor in the nude in the absence of witten

pernission fromthe mnor's parents or | egal guardi ans, the

character of which places the agency could have ascertai ned

upon reasonabl e inquiry.

(e) Committing fraud or deceit in the operation of an

agency.
(f) Conspiring with another agency or with any other

person to conmmit an act that would tend to coerce, intimdate,

or_preclude another agency from advertising its services.

(d)  Soliciting business, either personally or through

an_agent or other person, through the use of fraud or

deception or by other neans, through the use of m sl eading

statenents, or through the exercise of intinidation or undue

influence.

(h) Exercising undue influence on the artist in such a

manner_as to exploit the artist for financial gain of the

agency or _a third party.

(i) Committing sexual m sconduct as prohibited in s.
468. 415.
. . . T . .

reans—ef—fraud—m-srepresentatieon—or—concealrent—
19
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(2) Each of the following acts related to services

provi ded by an agency constitutes a ni sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083:

(a)ée Failing to maintain the records required by s.

468.409 or knowi ngly making false entries in such records.
(b)fey> Requiring as a condition to registering or
obt ai ni ng enpl oynment or placenent for any applicant that the
appl i cant subscribe to, purchase, or attend any publication,
postcard service, advertisenment, resunme service, photography

service, website service, school, acting school, workshop, or

acting workshop.
(c)( Failing, at the tinme of execution, to give each
artist appH-eant a copy of the signed or authenticated &

contract which lists the services to be provided and the fees
or conm ssions to be charged—which——statesthatthetalent
. I I , I . .
address—and—telephone—nurber—eofthe departrent.
(g Failing to maintain a record sheet as required
by s. 468.412(1).

20
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(e} Knowi ngly sending or causing to be sent any
artist to a prospective enployer or place of business, the
character or operation of which enployer or place of business
t he talent agency knows to be in violation of the | aws of the
United States or of this state.

(f) Failing to provide a copy of this part as required

in s. 468.410(5).

(g) Failing to provide a copy of a crimnal background

check as required in s. 468.410(6).

(h) Failing to provide a copy of a bond as required in

S. 468. 408.

(i) Failing to maintain a bond as required in s.

468. 408.

(j) Violating any provision of this part.

(k) Charging, collecting, or receiving conpensation

for any service performed by the agency greater than specified

in its schedule of maxinmum fees, charges, and conm ssions.

(1) Failing to post in a conspicuous place or include

in the contract an itenm zed schedul e of maxi num fees, charges,

and conmi ssions which it intends to charge and collect for its

services.

(m Charging a reqgistration fee, except as pernitted

for advance-fee talent services.

(n) Dividing fees with anyone, including, but not

limted to, an agent or_ other enployee of an enployer, a

buyer, a casting director, a producer, a director, or _any

venue that uses entertai nnment.

(0) Advertising goods or services in a nmanner that is

fraudul ent, false, deceptive, or msleading in formor

cont ent .

21
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(p) Failing to notify an artist prior to sending an

artist to an engagenent that there is a strike, |ockout, or

ot her | abor dispute in active progress.

(q) Failing or refusing upon demand to di scl ose any

information, as required by this part, within his or her

know edge, or failing or refusing to produce any docunent,

book, or record in his or her possession for inspection, to

any state attorney or any authorized agent thereof acting

within the jurisdiction of the state attorney or by authority

of | aw.

(r) Failing to maintain a permanent office and requl ar

operating hours at that office.

(s) Attenpting to have an artist waive his or her

right to cancel a contract with the agency.

(t) Failing to provide paynent to an artist as

provided in s. 468.406(2).

(u) Failing to return fees as provided in s.

468.412(8).

(v) Failing to maintain records as provided in s.

468. 409.

()4 In the event the—departrent—or any state
attorney shall have probable cause to believe that an atalent

agency or other person has violated any provision of
subsection (1) or subsection (2), an action nmay be brought by

t he departrent—or—any state attorney to enjoin such talent

agency or any person from continuing such violation, or

engagi ng therein or doing any acts in furtherance thereof, and
22
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1| for such other relief as to the court seens appropriate. +n

2| additien—tethisreredy—thedepartrent—mayassess—a—penatty
3| against—any—talent—ageney—or—any—person—thr—an—anreurt—het—to

4| execeed—$1000—

5 Section 10. Section 468.415, Florida Statutes, is

6| anended to read:

7 468. 415 Sexual misconduct in the operation of a talent
8| agency or an advance-fee talent service.--The tatent

9| agent-artist relationship between a talent agency or an

10| advance-fee talent service and an artist is founded on nmutua
11| trust. Sexual m sconduct in the operation of a talent agency
12| or an advance-fee talent service means violation of the talent
13| agent-artist relationship through which the tal ent agency or
14| advance-fee talent service or owner, operator, or enployee of
15| the agency or service agert uses the relationship to induce or
16| attenpt to induce the artist to engage or attenpt to engage in
17| sexual activity. Sexual m sconduct is prohibited in the

18| operation of a talent agency or an advance-fee talent service.
19

20

21

22

23

24

25 Section 11. Section 468.416, Florida Statutes, is

26| created to read:

27 468.416 Judicial enforcenent.--In addition to other

28| penalties provided in this part, state attorneys and their

29| assistants are authorized to apply to the court of conpetent
30| jurisdiction within their respective jurisdictions, upon the
31| sworn affidavit of any person alleging a violation of any of

23
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the provisions of this part. Such court shall have

jurisdiction, upon hearing and for cause shown, to grant a

tenporary or permanent injunction restraining any person from

violating any provision of this part, whether or not there

exi sts an adequate remedy at | aw, and such injunction shal

i ssue wi thout bond.

Section 12. Section 468.417, Florida Statutes, is

created to read

468.417 Civil actions.--Any person injured by a

prohibited act or practice in violation of this part may bring

a civil action in circuit court for tenporary or pernanent

injunctive relief and may seek appropriate civil relief,

including, but not linted to, a civil penalty not to exceed

$5, 000 for each violation, restitution and treble dannges for

injured parties, and court costs and reasonable attorney's

fees.

Section 13. The requlation of talent agencies by the

Departnment of Business and Professional Requlation is

abolished. Any funds and bal ances associated with the

requl ation of talent agencies remnining in the Professiona

Requl ation Trust Fund after the effective date of this act

shal|l be used to pay any remnini ng expenses associated with

this requlation. Any funds or bal ances renmmnining in the trust

fund after January 1, 2005, shall be transferred to the

Ceneral Revenue Fund.

Section 14. The Departnent of Business and

Pr of essi onal Requl ation nmay continue to prosecute any | ega

proceedi ngs _and rel ated admini strative cases that are in

exi stence on the effective date of this act.
Section 15. Sections 468.403, 468.404, 468. 405,
468. 407, and 468.414, Florida Statutes, are repeal ed.
24
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Section 16. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2408

The CS further clarifies the definition of "advance-fee tal ent
service" created by the bill
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