Florida Senate - 2004 SB 2414
By Senator Sebesta

16- 1456- 04 See HB 1103
1 A bill to be entitled
2 An act relating to uniformtraffic control
3 providi ng a popul ar nane, the "Active
4 Construction Wrk Zone Safety Act of 2004";
5 providing | egislative findings and
6 decl arations; anmending s. 316.003, F.S.
7 defining the terns "active construction work
8 zone" and "photo speed detection systent;
9 anending s. 316.0745, F.S.; providing that
10 phot o speed detection systemrequirenents and
11 testing procedures be reviewed and approved by
12 t he Departnent of H ghway Safety and Mot or
13 Vehi cl es; requiring testing of such systens;
14 creating s. 316.0795, F.S.; requiring obedi ence
15 to posted speed linmt in an active construction
16 wor k zone; providing for use of a photo speed
17 detection systemto enforce speed limts in an
18 active construction work zone; requiring
19 advance warning signs to notify drivers of the
20 phot o speed detection system requiring the
21 signs to neet requirenents established by the
22 Departnent of Transportation; providing for
23 desi gnati on of photo speed detection
24 enforcenent officers by the Departnent of
25 Transportation in conjunction with the
26 Departnent of Hi ghway Safety and Mbtor
27 Vehi cl es; providing procedures for processing
28 citations; specifying liability for paynent of
29 fines; providing for contest of citations in
30 court; authorizing the Departnent of
31 Transportation, in conjunction with the
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1 Departnent of Hi ghway Safety and Mbtor

2 Vehi cl es, to adopt rules and procedures;

3 provi di ng that enforcenent by photo speed

4 detection systens is supplenental to

5 enforcenent by |aw enforcenent officers;

6 providi ng penalties; requiring annual reports
7 by the Departnent of Transportation, in

8 coordination with the Departnent of H ghway

9 Safety and Mbtor Vehicles, to the Governor and
10 the Legislature; anmending s. 316.183, F.S.

11 prohi biting exceedi ng the posted naxi mum speed
12 l[imt in an active construction work zone

13 providi ng penalties; anending s. 316.640, F.S.
14 providing for training and qualifications of
15 phot o speed detection enforcenent officers;

16 aut hori zi ng the Departnent of Transportation
17 t he Departnent of H ghway Safety and Mot or

18 Vehi cl es, and expressway authorities to enpl oy
19 i ndependent contractors or designate enpl oyees
20 as photo speed detection enforcenent officers;
21 authorizing the officers to enforce speed

22 l[imts in active constructi on work zones;

23 anending s. 318.14, F.S.; revising procedures
24 for issuance and acceptance of citations for
25 traffic infractions; providing for civil

26 penal ti es when a person cited for violation of
27 the speed linit in an active construction work
28 zone elects to appear in court; providing

29 requi renents and procedures for citations

30 i ssued under s. 316.0795, F.S.; providing for
31 effect of the violation; providing
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1 ci rcunst ances under which a person other than

2 the owner of the vehicle shall be responsible

3 and liable for paynent of fine; providing for

4 civil penalties when a person cited under s.

5 316.0795, F.S., for violation of the speed

6 limt in an active construction work zone

7 el ects to appear in court; anending s. 318. 18,

8 F.S.; providing civil penalties for violation

9 of the speed limt in an active construction

10 work zone; amending s. 318.21, F.S.; providing

11 for disposition of civil penalties collected

12 for violations cited under s. 316.0795, F.S.

13 providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Popular nane.--This act shall be known by
18 | the popul ar nane the "Active Constructi on Wirk Zone Safety Act
19 | of 2004."

20 Section 2. Legislative findings and declarations. --The
21| Legislature finds that safe work conditions at active

22 | construction work zones are vital to protecting the citizens
23| of this state and are a prinmary requirenent to be observed on
24 | all Departnent of Transportation construction work. The

25 | transportation construction industry is experiencing dangerous
26 | work conditions in areas designated as active construction

27 | work zones. Existing law allows violators of posted speed

28 | linmits in construction work zones to be assessed fines of

29 | doubl e the anpbunt set in law. The ability to doubl e regul ar
30 | speeding fines provides only a small deterrent to speeders.
31| The Legislature further finds that increased traffic
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1| enforcenent neasures are necessary in order to ensure the

2| safety of transportati on construction workers and the notoring
3] public. It is in the public interest and necessary for public
4| safety to enforce traffic speed linits and reduce the nunber

5| of violations that occur at active construction work zones

6 | through issuing citations using photo speed detection systens.
7 Section 3. Subsections (84) and (85) are added to

8| section 316.003, Florida Statutes, to read:

9 316.003 Definitions.--The followi ng words and phrases,
10 | when used in this chapter, shall have the neanings

11 | respectively ascribed to themin this section, except where

12 | the context otherw se requires:

13 (84) ACTI VE CONSTRUCTI ON WORK ZONE. --The area and its
14 | approaches on any state-maintai ned hi ghway or a hi ghway

15 ] included in an expressway systemas part of an expressway

16 | authority established pursuant to chapter 348, in which area
17 | construction, repair, maintenance, or other street-related,

18 | hi ghway-rel ated, or expressway authority-related work is being
19 | perforned, if construction personnel are present or operating
20 | equi pnent on the road or imedi ately adjacent to the road

21 | under construction, or if site conditions warrant such an

22 | active construction work zone designation. The active

23 | construction work zone nust be designated by nounted signs and
24 | early warning systens.

25 (85) PHOTO SPEED DETECTI ON SYSTEM - - A devi ce or system
26 | installed to automatically record one or nore sequenced

27 | phot ogr aphs, microphotographs, or electronic i nages of only

28 | the rear of the notor vehicle at the tinme the vehicle violates
29 | traffic speed in an active construction work zone.

30 Section 4. Subsection (6) of section 316.0745, Florida
31| Statutes, is anended to read:
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316. 0745 Uniform signals and devices. --

(6) (a) Any systemof traffic control devices
controlled and operated froma renpte |ocation by electronic
conputers or simlar devices shall neet all requirenents
established for the uniformsystem and, if any where such
system affect s systens—affeet the novenent of traffic on state
roads, t he design of that the systemshall be revi ewed and

approved by the Departnent of Transportation.
(b) Any photo speed detection system depl oyed on the

streets and hi ghways of the state nust neet requirenents

revi ewed and approved by the Departnent of H ghway Safety and

Mot or Vehi cl es and nust be tested according to procedures and

at regular intervals as reviewed and approved by the

Departnent of Hi ghway Safety and Mbtor Vehicl es.
Section 5. Section 316.0795, Florida Statutes, is
created to read

316. 0795 (nedience to posted speed limt in active

constructi on work zones. --

(1) Unless otherwise directed by a | aw enfor cenent

officer, the driver of any vehicle, except the driver of an

aut hori zed energency vehicle in accordance with s. 316.072(5),

shall conmply with instructions of any photo speed detection

system pl aced in accordance with the provisions of this

chapter and shall not exceed the speed lint posted in an

active construction work zone. A violation of this subsection

is a noncrimnal traffic infraction, punishable as a noving

violation as provided in s. 318.18.

(2) A photo speed detection systemshall not be used

unl ess advance warni ng si gns have been posted ahead of the

photo speed detection systemw thin the active construction

work zone to notify notorists that a photo speed detection
5
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systemis being used to enforce speed limts. The advance

war ni ng signs nmust conformto the standards and requirenents

establ i shed by the Departnent of Transportation.

(3) The Departnent of Transportation, in conjunction

with the Departnent of Hi ghway Safety and Mdtor Vehicles, may

desi ghat e photo speed detection enforcenent officers pursuant
to s. 316.640(1).
(4) Citations for violations of subsection (1) shal

be processed by photo speed detection enforcenent officers or

by any other authorized entity, who shall prepare and nail the

citation to the regi stered owner of the vehicle. The foll ow ng

procedures shall apply:

(a) The registered owner of a vehicle is responsible

and liable for paynent of any citation for violation unless

t he owner can furnish evidence that the vehicle was, at the

time of the violation, in the care, custody, or control of

anot her person. In such instances, the provisions of s.
318.14(13)(c) shall apply.
(b) Any person who is issued a citation by a photo

speed detection enforcenent officer for a violation of

subsection (1) is deened to be charged with a noncrim na

violation and shall conply with the directions on the

citation. If paynent is not received or a response to the

citation is not nade within the tine period specified thereon

the county court or its traffic violations bureau shall notify

the registered owner of the vehicle that was cited, by mail to

the address given on the notor vehicle registration, of the

citation. Mailing the notice to this address constitutes

notification. Upon notification, the regi stered owner shal

conply with the court's directive.

6
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(c) Any person who fails to satisfy the court's

directive waives his or her right to pay the applicable civil

penal ty.
(d) Any person who elects to appear before a

designated official to present evidence waives his or her

right to pay the civil penalty provided in the citation. The

official, after a hearing, shall nake a determination as to

whether a violation of subsection (1) has been comitted and

may i npose a civil penalty not to exceed $100 plus court

costs. Any person who fails to pay the civil penalty within

the tine allowed by the court is deened to have been convicted

of a violation of subsection (1), and the court shall take

appropriate neasures to enforce collection of the fine.

(5) The Departnent of Transportation, in conjunction

with the Departnent of Hi ghway Safety and Mdtor Vehicles, may

adopt procedures and rules pursuant to ss. 120.536(1) and

120.54 to carry out the provisions of this section

(6) This section supplenents the enforcenent of the

posted speed linit in an active constructi on work zone under

s. 316.183(6) by law enforcenent officers and does not

prohibit a |law enforcenent officer fromissuing a citation for

a violation of s. 316.183(6) in accordance with normal traffic

enf orcenent techni ques; however, no nore than one citation for

a violation of s. 316.183(6) arising fromthe sane incident

shal | be enforceabl e.

Section 6. The Departnent of Transportation, in

coordination with the Departnent of Hi ghway Safety and Nbtor

Vehi cl es, shall subnit an annual report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives regarding the use and operati on of photo speed

detection systens to enforce section 316.0795, Florida
7
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Statutes, and the procedures used for enforcenent. The report

shall include a review of the information by the Departnent of

Transportati on and describe the potential for enhancenent of

traffic safety and enforcenent prograns. The Departnent of

Transportation shall report its reconmendati ons on or before
Decenber 1, 2006, to the Governor, the President of the
Senate, and the Speaker of the House of Representatives,

i ncl udi ng recomendati ons for any necessary | egislation that

woul d be beneficial to enhance the use and operation of photo

speed detection systens on a statew de basis.

Section 7. Subsection (6) of section 316.183, Florida
Statutes, is anended to read:

316. 183 Unl awful speed. --

(6) No driver of a vehicle shall exceed the posted

maxi rum speed |limt in a work zone area or an active

constructi on work zone.

(7) Awviolation of this section is a noncrimnna
traffic infraction, punishable as a noving violation as
provided in chapter 318.

Section 8. Paragraph (b) of subsection (1) of section
316.640, Florida Statutes, is anended to read:

316. 640 Enforcenent.--The enforcement of the traffic
laws of this state is vested as foll ows:

(1) STATE. --

(b)1. The Departnent of Transportation has authority
to enforce on all the streets and hi ghways of this state al
| aws applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of ficers whose sole authority is to enforce the paynent of
tolls pursuant to s. 316.1001. Nothing in this subparagraph

8
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shal | be construed to pernit the carrying of firearns or other
weapons, nor shall a toll enforcenent officer have arrest
aut hority.

b. For the purpose of enforcing s. 316.1001
governnental entities, as defined in s. 334.03, which own or
operate a toll facility nmay enpl oy i ndependent contractors or
desi gnate enpl oyees as toll enforcenent officers; however, any
such toll enforcenent officer nmust successfully neet the
training and qualifications standards for toll enforcenent
of ficers established by the Departnent of Transportation

3.a. The Departnent of Transportation and the

Departnent of Hi ghway Safety and Mdtor Vehicles shall devel op

training and qualifications standards for photo speed

detection enforcenment officers whose sole authority is to

enforce the provisions of s. 316.0795. Nothing in this

subpar agr aph shall be construed to pernmit the carrying of

firearnms or other weapons, nor shall a photo speed detection

enforcenent officer have arrest authority.

b. For the purposes of processing and enforcing

citations for violations of s. 316.0795(1), the Departnent of

Transportation, the Departnent of Hi ghway Safety and Mt or

Vehi cl es, and expressway authorities established pursuant to

chapter 348 may enpl oy i ndependent contractors or designate

enpl oyees as photo speed detection enforcenent officers;

however, any such photo speed detection enforcenent officer

nmust successfully neet the training and qualifications

standards for photo speed detection enforcenent officers

establ i shed by the Departnent of Transportation and the

Departnent of Hi ghway Safety and Mtor Vehicl es.
(8) TRAFFI C ENFORCEMENT AGENCY. - - Any agency or
governnental entity designated in subsection (1), subsection
9
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(2), or subsection (3), including a university, a comrmunity
coll ege, a school board, or an airport authority, is a traffic
enf orcenent agency for purposes of s. 316. 650.

Section 9. Subsections (2) and (5) of section 318. 14,
Florida Statutes, are anended, and subsection (13) is added to
t hat section, to read

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(2) Except as provided in ss. 316.0795 and s—
316.1001(2), any person cited for an infraction under this

section nmust sign and accept a citation indicating a pronise
to appear. The officer may indicate on the traffic citation
the tinme and | ocation of the schedul ed hearing and nust
indicate the applicable civil penalty established in s.

318. 18.

(5) Any person electing to appear before the
designated official or who is required so to appear shall be
deened to have waived his or her right to the civil penalty
provisions of s. 318.18. The official, after a hearing, shal
nake a determi nation as to whether an infraction has been
commtted. If the conmission of an infraction has been proven,
the official may inpose a civil penalty not to exceed $500,
except that in cases involving unlawful speed in a schoo
zone, involving unlawmful speed in a construction zone or an
active construction work zone, or involving a death, the civil

penalty may not exceed $1,000; or require attendance at a
driver inprovenent school, or both. If the official determnes
that no infraction has been conmitted, no costs or penalties
shal | be inposed and any costs or penalties that have been
pai d shall be returned.

10
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(13)(a) Citations issued pursuant to s. 316.0795 shal
contain the follow ng i nformation

1. The nane and address of the person alleged to be

liable as the operator or registered owner of the notor

vehicle involved in the violation. In the case of joint

ownership of a notor vehicle, the traffic citation shall be

mailed to the first nane appearing on the registration, unless

the first nane appearing on the registration is a business

organi zation, in which case the second nane appearing on the

regi stration nmay be used.

2. A phot ograph showi ng the offending vehicle at the

time of the speeding violation, with a data bar within the

phot ogr aph depicting the speed of the vehicle, the posted

speed linmt, the date and tine of the offense, and the

| ocati on code, which shall be described in the narrative in

the body of the citation

3. The registration nunber of the vehicle.

4. An enl arged photograph of the |license plate of the

of fending vehicle at the tine of the violation

5. Information that identifies the photo speed

detection systemthat recorded the violation

6. The anount of the fine.
7. The date by which the fine nust be paid.
8. The procedure for contesting the violation all eged

in the citation.

9. A warning that failure to contest the violation in

the manner and tine provided shall be deened an admi ssion of

liability and that a default nay be entered thereon
(b) Violation of s. 316.0795(1) shall not:
1. Be a conviction of the operator or registered owner

of the notor vehicle;

11
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2. Be mmde part of the driving record of the operator

or registered owner of the notor vehicle;

3. Be used for the purposes of setting notor vehicle

i nsurance rates; or

4, Result in points being assessed agai nst the

operator or regi stered owner of the notor vehicle.

(c) The registered owner of the notor vehicle that was

involved in a violation shall be responsible and liable for

payrment of the fine assessed in accordance with this

subsecti on unl ess the owner can establish that the notor

vehicle was, at the tine of the violation, in the care,

custody, or control of another person. In order to establish

such facts, the registered owner shall, within 20 days after

receipt of notification of the alleged violation, furnish to

the court, as appropriate, an affidavit that sets forth:

1. The nane, address, and, if known, driver's license

nunber of the person who | eased, rented, or was ot herwi se

responsi ble for the care, custody, or control of the notor

vehicle at the tine of the alleged violation; or

2. That the vehicle was stolen, with a copy of the

police report attached indicating that the vehicle was stol en

at the tine of the alleged violation. The owner of a vehicle

shall not be responsible for a violation if the vehicle

i nvol ved was, at the tine of the violation, stolen or in the

care, custody, or control of a person who did not have the

perm ssion of the owner to use the vehicle.

Upon receipt of the affidavit, the person designated as havi ng

been responsible for the care, custody, or control of the

notor vehicle at the tinme of the violation may be issued a

citation. The affidavit raises the rebuttable presunption that
12
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1| the person identified in the affidavit is responsible for

2| paynent of the cited violation and is adnm ssible in a

3| proceeding pursuant to this subsection for the purpose of

4| proving that the notor vehicle was in the actual care,

5| custody, or control of the person identified in the affidavit.

6 (d) A person may elect to contest the deternination

7| that he or she exceeded the posted speed linmits within a

8 | desi gnated active construction work zone as evidenced by a

9 | photo speed detection systemby electing to appear before any

10 | judge authorized by law to preside over a court or hearing

11| that adjudicates traffic infractions. Any person who elects to

12 | appear before the court to present evidence shall be deened to

13 | have waived the limtation of civil penalties inposed for the

14 | violation. The court, after hearing, shall deterni ne whether

15| the violation was comrtted and nmay i npose a civil penalty of

16 [$100 plus court costs. The court may take appropriate neasures

17 | to enforce collection of any penalty not paid within the tine

18 | pernmitted by the court.

19 Section 10. Subsection (3) of section 318.18, Florida

20| Statutes, as anended by section 99 of chapter 2003-402, Laws

21| of Florida, is anended to read:

22 318.18 Anount of civil penalties.--The penalties

23 | required for a noncriminal disposition pursuant to s. 318.14

24 | are as foll ows:

25 (3)(a) Except as otherwise provided in this section

26 | $60 for all noving violations not requiring a nandatory

27 | appear ance.

28 (b) For noving violations involving unlawful speed,

29 | the fines are as foll ows:

30

31| For speed exceeding the limt by: Fi ne:
13
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1-5 mp. ho Vr ni ng
6-9 Mmop.h o e $ 25
10-14 M P Nt $100
15-19 M P Nt $125
20-29 M P. N $150
30 mp.h. and above. . ...... ... .. ... $250

(c) Notwi thstandi ng paragraph (b), a person cited for
exceeding the speed |imt by upto 5 mp.h. inalegally
posted school zone will be fined $50. A person exceeding the
speed limt in a school zone will be assessed a fine double
the anount |isted in paragraph (b).

(d)1. A person cited by a neans other than a photo

speed detection systemfor exceeding the speed |linit in a

posted construction zone shall pay a fine double the anpunt
listed in paragraph (b). The fine shall be doubl ed for
construction zone violations only if construction personne
are present or operating equi pnment on the road or inmediately
adj acent to the road under construction

2. Notwithstandi ng paragraph (b), a person cited under

s. 316.0795 for exceeding the speed limt in an active

construction work zone shall be assessed a fine of $100. This

anmount shall be distributed pursuant to s. 318.21
(e) If aviolation of s. 316.1301 or s. 316.1303
results in an injury to the pedestrian or danmage to the

property of the pedestrian, an additional fine of up to $250
shal | be paid. This anmobunt nust be distributed pursuant to s.
318. 21.

(f) A person cited for exceeding the speed linmt
within a zone posted for any el ectronic or manual tol
collection facility shall pay a fine double the anobunt |isted

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 SB 2414
16- 1456- 04 See HB 1103

i n paragraph (b). However, no person cited for exceeding the
speed limt in any toll collection zone shall be subject to a
doubl ed fine unless the governnental entity or authority
controlling the toll collection zone first installs a traffic
control device providing warning that speeding fines are
doubl ed. Any such traffic control device nust neet the
requirements of the uniformsystemof traffic control devices.

Section 11. Subsection (13) is added to section
318.21, Florida Statutes, to read

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(13) For the fine assessed under s. 318.18(3)(d)2. for
a violation of s. 316.0795(1), 25 percent shall be renmitted to
the county in which the fine originated, and 75 percent shal

be remitted to the Departnent of Transportation for deposit to

the State Transportation Trust Fund. Any anpunt accruing to

the Departnent of Transportation which is not required to

carry out the provisions of s. 316.0795 shall be used for any

valid transportation purpose.
Section 12. This act shall take effect July 1, 2004.
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