Florida Senate - 2004 SB 2448

By Senat or Saunders

37-934A- 04
1 A bill to be entitled
2 An act relating to public health; anending s.
3 17.41, F.S.; authorizing funds fromthe Tobacco
4 Settlenment Cearing Trust Fund to be disbursed
5 to the Bionedical Trust Fund in the Departnment
6 of Health; anmending s. 20.43, F.S.; designating
7 the Division of Energency Medical Services and
8 Community Health Resources as the "Division of
9 Ener gency Medical Operations"; designating the
10 Di vision of Information Resource Managenent as
11 the "Division of Information Technol ogy";
12 designating the Division of Health Awareness
13 and Tobacco as the "Division of Health Access
14 and Tobacco"; creating the Division of
15 Di sability Determ nations; anending s.
16 216. 2625, F.S.; providing that certain
17 positions within the Departnent of Health are
18 exenpt froma lintation on the nunber of
19 aut hori zed positions; anmending s. 381.0011
20 F.S.; revising duties of the Departnent of
21 Health; providing for a statewide injury
22 prevention program anending s. 381.006, F.S.
23 including within the departnent's environnental
24 health programthe function of investigating
25 el evated levels of lead in blood; anending s.
26 381.0065, F.S., relating to onsite sewage
27 treatnent and di sposal systens; revising a
28 definition; deleting a requirenent that the
29 departnment make certain biennial reports to the
30 Legi sl ature; authorizing the department to
31 require the subnission of certain construction
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1 pl ans pursuant to adopted rule; anending s.

2 381. 0066, F.S.; continuing a requirenment

3 i mposing a permit fee on new construction

4 anending s. 381.0072, F.S.; exenpting certain
5 school s, bars, and | ounges fromcertification
6 requi renments for food service managers;

7 renoving a licensure exenption for certain food
8 service establishnments licensed by the Ofice
9 of Licensure and Certification, the Child Care
10 Services Program O fice, or the Devel opnental
11 Disabilities Program O fice; creating s.

12 381.0409, F.S.; requiring the departnment to

13 establish a tobacco prevention program

14 conti ngent upon a specific appropriation

15 speci fyi ng conponents of the program providing
16 for the departnent to provide technica

17 assi stance and training to state and | oca

18 entities; authorizing the departnent to

19 contract for programactivities; creating s.
20 381.86, F.S.; establishing the Institutiona

21 Revi ew Board within the Departnent of Health to
22 review certain bionmedi cal and behavi ora

23 research; providing for the nenbership of the
24 board; authorizing board nenbers to be

25 rei mbursed for per diemand travel expenses;
26 aut hori zing the departnent to charge fees for
27 the research oversight performed by the board;
28 aut hori zi ng the departnent to adopt rules;

29 anending s. 381.89, F.S.; authorizing the

30 Departnent of Health to inpose certain

31 licensure fees on tanning facilities; anending
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1 s. 381.90, F.S.; revising the nenbership and
2 reporting requirenents of the Health

3 I nformation Systens Council; anending s

4 383.14, F.S.; authorizing the State Public

5 Heal th Laboratory to rel ease certain test

6 results to a newborn's primary care physician
7 revising certain testing requirenents for

8 newborns; increasing the nenbership of the

9 Cenetics and Newborn Screeni ng Advi sory

10 Council; amending s. 383.402, F.S.; revising
11 the criteria under which the state and | oca
12 child abuse death review conmittees are

13 required to review the death of a child;

14 anending s. 391.021, F.S.; redefining the term
15 "children with special health care needs" for
16 pur poses of the Children's Medical Services
17 Act; anending ss. 391.025, 391.029, 391.035,
18 and 391.055, F.S., relating to the Children's
19 Medi cal Services progran revising the

20 application requirements for the program

21 revising requirenents for eligibility for

22 servi ces under the program authorizing the
23 departnment to contract with out-of-state health
24 care providers to provide services to program
25 partici pants; authorizing the departnment to
26 adopt rules; requiring that certain newborns
27 wi th abnormal screening results be referred to
28 the program anending s. 391.302, F. S

29 revising certain definitions relating to

30 devel opnental eval uation and intervention

31 services; anending s. 391.303, F.S.; revising
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1 certain requirements for providing those

2 services; anending s. 391.308, F.S.; creating
3 the Infants and Toddlers Early Intervention

4 Programwi thin the Departnent of Health;

5 requiring the departnent, jointly with the

6 Departnent of Education, to prepare grant

7 applications and to include certain services

8 under the program anending s. 395.1027, F.S.

9 authorizing certain licensed facilities to

10 rel ease patient information to regional poison
11 control centers; anending s. 395.404, F.S.

12 requiring trauma centers and acute care

13 hospitals to notify the Departnent of Health of
14 persons with certain brain or spinal cord

15 injuries; anmending s. 401.211, F. S.; providing
16 legislative intent with respect to a statew de
17 i njury-prevention program creating s. 401. 243,
18 F.S.; providing duties of the departnent for

19 establ i shing such a program authorizing the
20 departnment to adopt rules; anending s. 404. 056,
21 F.S.; revising the radon testing requirenents
22 for schools and certain state-operated or
23 state-licensed facilities; anending s. 409. 814,
24 F.S.; providing certain eligibility
25 requirements for the Florida Healthy Kids and
26 Medi ki ds prograns; amending s. 468.302, F.S.
27 revising certain requirenents for admnistering
28 radi ati on and perform ng certain other
29 procedures; anmending s. 468.304, F.S.; revising
30 requirenents for obtaining certification from
31 the departnent as an X-ray machi ne operator, a
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1 radi ographer, or a nucl ear nedicine

2 technol ogi st; anending s. 468.306, F.S.

3 requiring renedial education for certain

4 applicants for certification; anmending s.

5 468. 3065, F.S.; providing that the application
6 fee is nonrefundabl e; anending s. 468. 307,

7 F.S.; revising the expiration date of a

8 certificate; anending s. 468.309, F.S.

9 revising requirenents for certification as a
10 radi ol ogi ¢ technol ogi st; providing for a

11 certificateholder to resign a certification

12 anending s. 468.3095, F.S.; revising

13 requirements for reactivating an expired

14 certificate; anending s. 468.3101, F.S.

15 aut hori zi ng the departnent to conduct

16 i nvestigations and inspections; clarifying

17 certain grounds for disciplinary actions;

18 anending s. 489.553, F.S.; providing

19 requirenents for registration as a naster

20 septic tank contractor; anending s. 489.554,
21 F.S.; authorizing inactive registration as a
22 septic tank contractor; providing for renew ng
23 a certification of registration follow ng a

24 period of inactive status; amending s. 784.081
25 F.S.; increasing certain penalties for an

26 assault or battery that is commtted agai nst an
27 enpl oyee of the Departnent of Health or against
28 a direct service provider of the departnent;
29 repealing ss. 381.0098(9), 385.103(2)(f),

30 385. 205, 385.209, 391.301(3), 391.305(2),

31 393.064(5), and 445.033(7), F.S., relating to
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1 obsol ete provisions governing the handling of

2 bi omedi cal waste, rul emaking authority with

3 respect to community intervention prograns,

4 prograns covering chronic renal disease

5 i nformati on on chol esterol, intervention

6 prograns for certain hearing-inpaired infants,

7 contract authority over the Raynond C. Phili ps

8 Research and Education Unit, and an exenption

9 fromthe Florida Bionedi cal and Soci al Research

10 Act for certain evaluations; providing an

11 ef fective date.

12

13| Be It Enacted by the Legislature of the State of Florida:
14

15 Section 1. Subsection (5) of section 17.41, Florida
16 | Statutes, is anended to read:

17 17.41 Departnent of Financial Services Tobacco

18 | Settlenent O earing Trust Fund. --

19 (5) The departnent shall disburse funds, by

20 | nonoperating transfer, fromthe Tobacco Settlenment C earing
21| Trust Fund to the tobacco settlenent trust funds of the

22 | various agencies or the Bionedical Trust Fund in the

23 | Departnent of Health, as appropriate,in anounts equal to the
24 | annual appropriations nade fromthose agencies' trust funds in
25| the General Appropriations Act.

26 Section 2. Paragraphs (f), (i), and (j) of subsection
27| (3) of section 20.43, Florida Statutes, are anended, and

28 | paragraph (k) is added to that subsection, to read:

29 20.43 Departnment of Health.--There is created a

30 | Departnent of Health.

31
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(3) The follow ng divisions of the Departnent of
Heal th are establi shed:
(f) Division of Energency Medical Operations Serviees

aft—Cormuni-ty—Heatth—Resources
(i) Division of Information Technol ogy Resottree
Meragerent.

(j) Division of Health Access Awareress and Tobacco.

(k) Division of Disability Deterninations.

Section 3. Section 216.341, Florida Statutes, is
transferred, renunbered as section 216. 2625, Florida Statutes,

and anended to read:

216. 2625 216-34% Disbursenent of ceunty—heatth
departwent trust funds of the Departnent of Health; authorized
positions. --

(1) County health departnment trust funds may be
expended by the Departnent of Health for the respective county
heal th departnents in accordance with budgets and pl ans agreed
upon by the county authorities of each county and the
Depart nent of Health.

(2) The limtations on the nunber of authorized
posi ti ons apptroepriatiens provided in s. 216.262(1) do shatH-
not apply to positions within the Departnent of Health which

are funded by:

(a) County health department trust funds; or=—
(b) The United States Trust Fund.
Section 4. Subsection (12) of section 381.0011,
Fl orida Statutes, is anended to read:
381.0011 Duties and powers of the Departnent of
Health.--1t is the duty of the Department of Health to:
(12) Mui ntai n Cooperate—wth—other—departrents—tocal
Ffieiats: I . . . . I oo I
7
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iaptrerenting a statewi de i njury-prevention tajury——cont+rot

progr am

Section 5. Subsection (17) is added to section
381.006, Florida Statutes, to read

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(17) A function for investigating elevated | evels of

lead in blood. Each participating county health departnent nay

expend funds for federally nmandated certification or

recertification fees related to conducting investigations of

el evated |l evels of |ead in bl ood.

The departnent may adopt rules to carry out the provisions of
this section.

Section 6. Paragraph (k) of subsection (2) and
paragraphs (d) and (e) of subsection (4) of section 381. 0065,
Florida Statutes, are anended, and paragraph (v) is added to
subsection (4) of that section, to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(2) DEFINITIONS.--As used in ss. 381.0065-381. 0067,
the term

(k) "Permanent nontidal surface water body" neans a
perennial stream a perennial river, an intermttent stream a
perenni al | ake, a subnerged marsh or swanp, a subnerged wooded
mar sh or swanp, a spring, or a seep, as identified on the nost
recent quadrangle map, 7.5 nminute series (topographic),

8
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1| produced by the United States Geol ogical Survey, or products
2| derived fromthat series. "Pernmanent nontidal surface water

3 | body" shall also nean an artificial surface water body that

4 | does not have an inperneable bottomand side and that is

5] designed to hold, or does hold, visible standing water for at
6 | | east 180 days of the year. However, a nontidal surface water
7 | body that is drained, either naturally or artificially, where
8| the intent or the result is that such drai nage be tenporary,

9| shall be considered a permanent nontidal surface water body. A
10 | nontidal surface water body that is drained of all visible

11 | surface water, where the awful intent or the result of such
12 | drainage is that such drainage will be permanent, shall not be
13 | considered a pernmanent nontidal surface water body. The

14 | boundary of a permanent nontidal surface water body shall be
15 | the nean annual flood |ine.

16 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
17 | may not construct, repair, nodify, abandon, or operate an

18 | onsite sewage treatnment and di sposal system wi thout first

19 | obtaining a pernmt approved by the departnent. The depart nent
20| may issue permits to carry out this section, but shall not

21 | make the issuance of such pernits contingent upon prior

22 | approval by the Departnent of Environnental Protection. A

23| construction pernit is valid for 18 nonths fromthe issuance
24 | date and may be extended by the departnent for one 90-day

25 | period under rul es adopted by the department. A repair permt
26 | is valid for 90 days fromthe date of issuance. An operating
27 | permit nust be obtained prior to the use of any aerobic

28 | treatnent unit or if the establishnent generates conmerci al

29 | waste. Buildings or establishnents that use an aerobic

30| treatnent unit or generate commercial waste shall be inspected
31| by the departnent at |east annually to assure conpliance with
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Sho
the terns of the operating pernit. The operating pernit for a
commerci al wastewater systemis valid for 1 year fromthe date
of issuance and nust be renewed annually. The operating permt
for an aerobic treatnment unit is valid for 2 years fromthe
date of issuance and nust be renewed every 2 years. |f al
information pertaining to the siting, |ocation, and
installation conditions or repair of an onsite sewage
treat nent and di sposal systemrenmins the sane, a construction
or repair permt for the onsite sewage treatnent and di sposa
system may be transferred to another person, if the transferee
files, within 60 days after the transfer of ownership, an
anended application providing all corrected infornation and
proof of ownership of the property. There is no fee
associated with the processing of this supplenenta
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requi rements. A nmunicipality or political subdivision of the
state may not issue a building or plunbing permt for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nmunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the departnment approves the fina

10
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installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a

buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(d) Paragraphs (a) and (b) do not apply to any
proposed residential subdivision with nore than 50 lots or to
any proposed comercial subdivision with nore than 5 lots
where a publicly owned or investor-owned sewerage systemis
available. It is the intent of this paragraph not to all ow
devel opnent of additional proposed subdivisions in order to

evade the requirenents of this paragraph. TFhe—departrent
b I ol I I F I
" I I . I . . "
atent—
(e) Onsite sewage treatnent and di sposal systens nust
not be placed cl oser than:
1. Seventy-five feet froma private potable well.
2. Two hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage fl ow of greater than 2,000 gall ons per day.
3. One hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage flow of less than or equal to 2,000 gallons per day.
4., Fifty feet fromany nonpotable well.
5. Ten feet fromany storm sewer pipe, to the naxi num
extent possible, but in no instance shall the setback be | ess
than 5 feet.

11
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6. Seventy-five feet fromthe nean high-water |ine of
atidally influenced surface water body.

7. Seventy-five feet fromthe nean nerwat annual fl ood
line of a permanent nontidal surface water body.

8. Fifteen feet fromthe design high-water |ine of
retention areas, detention areas, or swales designed to
contain standing or flowing water for less than 72 hours after
a rainfall or the design high-water |level of normally dry
drai nage ditches or nornmally dry individual |ot stormater
retention areas.

(v) The departnent may require the subm ssion of

detail ed systemconstruction plans that are prepared by a

prof essi onal engineer registered in this state. The departnent

shal|l establish by rule criteria for determ ning when such a

subm ssion is required

Section 7. Paragraph (k) of subsection (2) of section
381.0066, Florida Statutes, is anended to read:

381.0066 Onsite sewage treatnent and di sposal systens;
fees.--

(2) The minimumfees in the follow ng fee schedul e
apply until changed by rule by the departnent within the
following limts:

(k) Research: An additional $5 fee shall be added to
each new system construction permt issued durng—scat—years
19962604 to be used for onsite sewage treatnent and di sposa
system research, denonstration, and training projects. Five
dollars fromany repair pernit fee collected under this
section shall be used for funding the hands-on training
centers described in s. 381.0065(3)(j).

12
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The funds coll ected pursuant to this subsection nust be
deposited in a trust fund adm nistered by the departnent, to
be used for the purposes stated in this section and ss.

381. 0065 and 381. 00655.

Section 8. Paragraph (a) of subsection (2), paragraph
(a) of subsection (3), and paragraph (a) of subsection (4) of
section 381.0072, Florida Statutes, are anended to read:

381. 0072 Food service protection.--It shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provide the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permtted or |licensed under chapter 500 or chapter 509.

(2) DUTIES. --

(a) The departnent shall adopt rules, including
definitions of terns which are consistent with | aw prescribing
m ni nrum sani tati on standards and nanager certification
requi rements as prescribed in s. 509.039, and which shall be
enforced in food service establishments as defined in this
section. The sanitation standards must address the
construction, operation, and nai ntenance of the establishnent;
lighting, ventilation, laundry roons, |ockers, use and storage
of toxic materials and cl eani ng conpounds, and first-aid
supplies; plan review, design, construction, installation
| ocation, nmintenance, sanitation, and storage of food
equi pnrent and utensils; enployee training, health, hygiene,
and work practices; food supplies, preparation, storage,
transportation, and service, including access to the areas
where food is stored or prepared; and sanitary facilities and

13
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1| controls, including water supply and sewage di sposal; plunbing
2]l and toilet facilities; garbage and refuse collection, storage,
3| and di sposal; and vernin control. Public and private school s,
4] if the food service is operated by school enployees; hospitals
5] licensed under chapter 395; nursing hones |icensed under part
6|11 of chapter 400;;child care facilities as defined in s.

7| 402. 301; ;—and residential facilities colocated with a nursing
8 | home or hospital,if all food is prepared in a central kitchen
9| that complies with nursing or hospital regulations; and bars
10 | and | ounges, as defined by departnent rule, are shatH—be

11 | exenpt fromthe rul es devel oped for nmanager certification. The
12 | departnent shall administer a conprehensive inspection

13 | nonitoring, and sanpling programto ensure such standards are
14 | maintained. Wth respect to food service establishnents

15| pernmitted or |licensed under chapter 500 or chapter 509, the

16 | departnent shall assist the Division of Hotels and Restaurants
17 | of the Departnent of Business and Professional Regul ation and
18 | the Departnent of Agriculture and Consuner Services with

19 | rul enaki ng by providing technical infornmation
20 (3) LICENSES REQUI RED. - -
21 (a) Licenses; annual renewal s.--Each food service
22 | establishnment regul ated under this section shall obtain a
23| license fromthe departnent annually. Food service
24 | establishnment |icenses shall expire annually and shall not be
25| transferable fromone place or individual to another. However—
26 | these—tacitties—tHeensetd—bythe—departnent—s—oce—of
27 | breensture—antd—Certiieation—the—thitd—Care—Services—Program
28 fice I I | Bcabitit e
29 | exenpt—ft+romthis—subseetion-It shall be a ni sdenmeanor of the
30 | second degree, punishable as provided in s. 381.0061, s.
31| 775.082, or s. 775.083, for such an establishnment to operate

14
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without this license. The departnent may refuse a license, or
a renewal thereof, to any establishnment that is not
constructed or maintained in accordance with law and with the
rules of the departnent. Annual application for renewal shal
not be required.

(4) LI CENSE; | NSPECTION, FEES. - -

(a) The departnent is authorized to collect fees from
establi shnents licensed under this section art—fromthose
factHties—exenpted—iromtiecensure—dnder—paragraph—(3)(ar. |t
is the intent of the Legislature that the total fees assessed
under this section be in an anount sufficient to neet the cost
of carrying out the provisions of this section

Section 9. Section 381.0409, Florida Statutes, is
created to read

381. 0409 Tobacco prevention program --The Depart nent

of Health shall establish a conprehensive tobacco prevention

program designed to reduce premature nortality, reduce

norbidity, and increase the life expectancy of people in this

state through public health interventions at the state and

| ocal levels. Inplenentation of this programis contingent

upon the departnent's receiving a specific appropriation for

thi s purpose.

(1) The conprehensive tobacco prevention program shal

i nclude the foll owi ng conponents:

(a) Program el enents based on "Best Practices for

Conpr ehensi ve Tobacco Control Prograns" identified by the

Centers for Disease Control and Prevention and on the

peer-reviewed scientific literature on tobacco prevention

(b) Advocacy organi zati ons of niddle, high school, and

col | ege students.

15
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1 (c) Cessation prograns for youth and adults through

2 | schools, county health departnents, and | ocal providers,
3lincluding a toll-free tel ephone quit line.

4 (d) Partnerships with local conmunities and schools to
5| prevent and reduce tobacco use, including reducing disparities
6| in tobacco use anong different popul ati on groups.

7 (e) Local and statew de nedia canpai gns separately

8| directed to youth and adul ts.

9 (f) Inplenentation of the provisions of the Florida

10| dean Indoor Air Act under part |l of chapter 386 which are
11 | applicable to the departnent.

12 (2) The departnent shall act as a clearinghouse for

13 | information on best practices and shall provide technical

14 | assistance and training to state and |local entities on tobacco
15| prevention activities.

16 (3) The departnent may accept funds fromthe private
17 | sector to inplenent this section.

18 (4) The departnent shall conduct surveill ance and

19 | eval uations to neasure program perfornmance and i nprove
20 | i npl enentati on strategies.
21 (5) The departnent may contract for any of the
22 | activities specified in this section.
23 Section 10. Section 381.86, Florida Statutes, is
24 | created to read:
25 381.86 Institutional Review Board.--
26 (1) The Institutional Review Board is created within
27 | the Departnent of Health in order to satisfy federal
28 | requirenents under 45 CF. R part 46 and 21 C.F.R parts 50
29 | and 56 that an institutional review board review all
30 | bi onedi cal and behavi oral research on human subjects which is
31| funded or supported in any nmanner by the departnent, including

16
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1| the pernmitting of access to data or resources of the

2 | departnent.

3 (2) Consistent with federal requirenents, the

4| Secretary of Health shall deternine and appoi nt the nenbership

5] of the board and designate its chair.

6 (3) The departnent's Institutional Review Board may

7| serve as an institutional review board for other agencies at

8 | the discretion of the secretary.

9 (4) Each board nenber is entitled to rei nbursenment for
10 | per diemand travel expenses as provided in s. 112.061 while
11| carrying out the official business of the board.

12 (5) The departnent shall charge for costs it incurs
13| for the research oversight it provides according to a fee
14 | schedul e, except that fees shall be waived for any student who
15]is a candidate for a degree at a university located in this
16 | state. The fee schedule shall provide fees for initial review
17 | amendnents, and continuing review. The departnent nmay adopt
18 | any rul es necessary to conply with federal requirenents and
19 | this section. The rules nust al so prescribe procedures for
20| submitting an application for the Institutional Review Board's
21 | revi ew.
22 Section 11. Paragraphs (b) and (c) of subsection (3)
23| of section 381.89, Florida Statutes, are anended to read:
24 381.89 Regulation of tanning facilities.--
25 (3)
26 (b) The departnent shall establish procedures for the
27 | i ssuance and annual renewal of licenses and shall establish
28 | annual license and renewal fees and | ate-paynent fees in an
29 | anpbunt necessary to cover the expenses of administering this
30 | section. Annual |icense and renewal fees nay not shat be not
31 | tess—than—$125—nor nore than $250 per tanning device and a

17
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1| mximumtotal fee per individual tanning facility my be set

2| by rule. EHeetiveCctober—1—1991—thefee—anmpunt——shat-—be
3 | thewinimumfeeproseritbed—inthisparagraph—and—suech—fee

4 | arpunt—shatH—remain—in—effect—untit—the—effeectivedateof—=a

5 | fee—schedule—adopted—by—the—departrent—

6 (c) The departnent may adopt a system under which

7] licenses expire on staggered dates and the annual renewal fees
8| are prorated quarterly wonthty to reflect the actual nunber of
9| nonths the license is valid.

10 Section 12. Subsection (3) and paragraph (a) of

11 | subsection (7) of section 381.90, Florida Statutes, are

12 | anended to read:

13 381.90 Health Information Systens Council; legislative
14 | intent; creation, appointnent, duties.--

15 (3) The council shall be conposed of the follow ng

16 | nrenbers or their senior executive-level designees:

17 (a) The Secretary ef—thebepartwent of Health

18 (b) The Executive Director seeretary of the Departnment
19 | of Veterans' Affairs Bustnhess—and—Professiona—Regulation;

20 (c) The Secretary ef—thebepartwent of Children and
21| Fam |y Services;

22 (d) The Secretary of Health Care Adninistration

23 (e) The Secretary ef—thebepartwent of Corrections

24 (f) The Attorney Ceneral

25 (g) The Executive Director of the Correctional Medica
26 | Aut hority;

27 (h) Two nenbers representing county health

28 | departnents, one froma small county and one froma | arge

29 | county, appointed by the Governor

30 (i) A representative fromthe Florida Association of
31| Counti es;

18
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1 (j) The Chief Financial Oficer;

2 (k) A representative fromthe Florida Healthy Kids
3| Corporation;

4 (1) A representative froma school of public health
5| chosen by the Commi ssi oner of Educati on Beard—oef—Regents;

6 (m The Commi ssioner of Education

7 (n) The Secretary ef—thebepartwent of Elderly

8| Affairs; and

9 (o) The Secretary ef—thebepartrent of Juvenile

10 | Justi ce.

11

12 | Representatives of the Federal Governnent nmay serve w thout
13| voting rights.

14 (7) The council's duties and responsibilities include,
15| but are not limted to, the foll ow ng:

16 (a) By June Mareh 1 of each year, to devel op and

17 | approve a strategic plan pursuant to the requirenents set

18 | forth in s. 186. 022 s—186-022(9). Coptres—of—theptan—shat—be
19 | transmtted—etectroncatHy—or—tn—witing—totheExecutive
20 | &fHee—of—the—Covernor—the—Speaker—of—theHouse—of

21 | Representatives—and—thePresitdent—of—the—Senate—

22 Section 13. Subsections (1) and (2), paragraphs (f)
23| and (g) of subsection (3), and subsection (5) of section

24 | 383.14, Florida Statutes, are anended to read:

25 383.14 Screening for netabolic disorders, other

26 | hereditary and congenital disorders, and environnental risk
27 | factors. --

28 (1) SCREENI NG REQUI REMENTS. --To hel p ensure access to
29 | the maternal and child health care system the Departnent of
30| Health shall pronote the screening of all newborns infants
31| born in Florida for pherytketenuria—and—oether netabolic,

19
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1| hereditary, and congenital disorders known to result in

2| significant inpairnment of health or intellect, including

3 | hearing inpairments,as screening prograns accepted by current
4 | nedi cal practice becone available and practical in the

5] judgnent of the departnent. The departnent shall al so pronote
6| the identification and screening of all newborns infants—bern
7|in this state and their fanilies for environnental risk

8 | factors such as | ow incone, poor education, naternal and

9| famly stress, enptional instability, substance abuse, and

10 | other high-risk conditions associated with increased risk of
11 ) infant nortality and norbidity to provide early intervention
12 | renedi ati on, and prevention services, including, but not

13| linmted to, parent support and training prograns, hone

14 | visitation, and case nmanagenent. ldentification, perinata

15| screening, and intervention efforts shall begin prior to and
16 | imediately following the birth of the child by the attending
17 | health care provider. Such efforts shall be conducted in

18 | hospitals, perinatal centers, county health departnents,

19 | school health prograns that provide prenatal care, and

20| birthing centers, and reported to the Ofice of Vita

21| Statistics.

22 (a) Prenatal screening.--The departnent shall devel op
23| a multilevel screening process that includes a risk assessnent
24 | instrunment to identify wonen at risk for a pretermbirth or
25| other high-risk condition. The prinmary health care provider
26 | shall conplete the risk assessnent instrunent and report the
27 | results to the Ofice of Vital Statistics so that the wonman
28 | may i medi ately be notified and referred to appropriate

29 | heal th, education, and social services.

30 (b) Postnatal screening.--Arisk factor anal ysis using
31| the departnent's designated risk assessnent instrunent shal

20
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al so be conducted as part of the nedical screening process
upon the birth of a child and subnitted to the departnent's
Office of Vital Statistics for recording and other purposes
provided for in this chapter. The departnent's screening
process for risk assessnent shall include a scoring nechanism
and procedures that establish thresholds for notification
further assessnent, referral, and eligibility for services by
prof essi onal s or paraprofessionals consistent with the |evel
of risk. Procedures for devel opi ng and using the screening
instrunent, notification, referral, and care coordi nati on
services, reporting requirenents, nmanagenent information, and
mai nt enance of a conputer-driven registry in the Ofice of
Vital Statistics which ensures privacy safeguards nust be
consistent with the provisions and pl ans established under
chapter 411, Pub. L. No. 99-457, and this chapter. Procedures
established for reporting information and maintaining a
confidential registry nust include a nechanismfor a
centralized information depository at the state and county

| evels. The departnent shall coordinate with existing risk
assessnent systens and information registries. The departnent
nmust ensure, to the maxi mum extent possible, that the
screening information registry is integrated with the
departnment's automated data systens, including the Florida
On-line Recipient Integrated Data Access (FLORI DA) system
Tests and screeni ngs nust be perforned by the State Public
Heal th Laboratory, in coordination with Children's Medica
Services, at such tines and in such manner as is prescribed by
the departnent after consultation with the Genetics and | nfant
Screeni ng Advi sory Council and the State Coordi nati ng Counci
for School Readi ness Prograns.

21

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Florida Senate - 2004 SB 2448
37-934A-04

(c) Release of screening results.--Notwi thstandi ng any

other lawto the contrary, the State Public Health Laboratory

may release, directly or through the Children's Medica

Services program the results of a newborn's hearing and

netabolic tests or screening to the newborn's primary care

physi ci an.

(2) RULES.--After consultation with the Genetics and
Newbor n trafant Screeni ng Advi sory Council, the departnent
shal | adopt and enforce rules requiring that every newborn
tafant—born in this state shall, prior to beconing 1 week 2
weeks of age, be subjected to a test for phenyl ketonuria and,
at the appropriate age, be tested for such other netabolic
di seases and hereditary or congenital disorders as the
departnment may deem necessary fromtine to tine. After
consultation with the State Coordi nati ng Council for Schoo
Readi ness Prograns, the departnent shall al so adopt and
enforce rules requiring every newborn iafant—bern in this
state to be screened for environnental risk factors that place
children and their famlies at risk for increased norbidity,
nortality, and other negative outcones. The departnent shal
adopt such additional rules as are found necessary for the
admi ni stration of this section, including rules providing
definitions of terns, rules relating to the nethods used and
time or tinmes for testing as accepted nedical practice
indicates, rules relating to charging and collecting fees for
screeni ngs authorized by this section, rules for processing

requests and rel easing test and screening results,and rul es

requiring nmandatory reporting of the results of tests and
screeni ngs for these conditions to the departnent.

22
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1 (3) DEPARTMENT OF HEALTH, POWERS AND DUTI ES. - - The

2 | departnent shall adninister and provide certain services to

3| inplenment the provisions of this section and shall

4 (f) Pronote the availability of genetic studies and

5] counseling in order that the parents, siblings, and affected
6 | newbor ns infants nay benefit from avail abl e know edge of the
7 | condition.

8 (g) Have the authority to charge and collect fees for
9 | screenings authorized in this section, as follows:

10 1. A fee of $20 will be charged for each live birth
11| as recorded by the Ofice of Vital Statistics, occurring in a
12 | hospital licensed under part | of chapter 395 or a birth

13 | center licensed under s. 383.305, up to 3,000 live births per
14 | licensed hospital per year or over 60 births per birth center
15| per year. The departnent shall cal cul ate the annua

16 | assessnent for each hospital and birth center, and this

17 | assessnent nust be paid in equal anmounts quarterly. Quarterly,
18 | the departnent shall generate and nmail to each hospital and
19| birth center a statenment of the anmpunt due.
20 2. As part of the departnent's |egislative budget
21 | request prepared pursuant to chapter 216, the departnent shal
22 | subnmit a certification by the departnment's inspector general
23| or the director of auditing within the inspector general's
24 | office, of the annual costs of the uniformtesting and
25 | reporting procedures of the newborn inafant screening program
26 | In certifying the annual costs, the departnent's inspector
27 | general or the director of auditing within the inspector
28 | general's office shall calculate the direct costs of the
29 | uniformtesting and reporting procedures, including applicable
30| adnministrative costs. Adnministrative costs shall be limted to
31| those departnent costs which are reasonably and directly

23
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associated with the adninistration of the uniformtesting and
reporting procedures of the newborn inafant screening program

Al'l provisions of this subsection nust be coordinated with the
provi sions and pl ans established under this chapter, chapter
411, and Pub. L. No. 99-457.

(5) ADVISORY COUNCIL.--There is established a Genetics
and Newborn tnfant Screeni ng Advi sory Council made up of 15 2
nenbers appoi nted by the Secretary of Health. The counci
shal | be conposed of two consuner nenbers, three practicing
pedi atricians, at |east one of whomnust be a pediatric
hemat ol ogi st, one representative fromeach of the four nedica
schools in the state, the Secretary of Health or his or her
desi gnee, one representative fromthe Departnent of Health
representing Children's Medical Services, one representative

fromthe Florida Hospital Association, one individual with

experience in newborn screening progranms, one individua

representing audi ol ogi sts, and one representative fromthe

Devel opnental Disabilities Program Ofice of the Departnent of
Children and Family Services. Al appointnents shall be for a
termof 4 years. The chairperson of the council shall be

el ected fromthe nenbership of the council and shall serve for
a period of 2 years. The council shall neet at |east

sem annual |y or upon the call of the chairperson. The counci
may establish ad hoc or tenporary technical advisory groups to
assi st the council with specific topics which cone before the
council. Council nenbers shall serve wthout pay. Pursuant to
the provisions of s. 112.061, the council nenbers are entitled
to be reinbursed for per diemand travel expenses. It is the
pur pose of the council to advise the departnent about:

24

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

Florida Senate - 2004 SB 2448
37-934A-04

(a) Conditions for which testing should be included
under the screening programand the genetics program ;-

(b) Procedures for collection and transm ssion of
speci mens and recording of results.;—and

(c) Methods whereby screening prograns and genetics
services for children now provided or proposed to be offered
in the state may be nore effectively eval uated, coordinated,
and consol i dat ed.

Section 14. Subsection (1) of section 383.402, Florida
Statutes, is anended to read:

383.402 Child abuse death review, State Child Abuse
Death Review Commttee; local child abuse death revi ew
conmittees. --

(1) It is the intent of the Legislature to establish a
statewi de nmultidisciplinary, multiagency child abuse death
assessnent and prevention systemthat consists of state and
| ocal review committees. The state and | ocal review conmittees
shall review the facts and circumstances of all deaths of
children frombirth through age 18 which occur in this state
as the result of verified child abuse or negl ect antd—foer—whom

at—teast—onereport—of—abuse—ornegrect—was—accepted—by—the
o ot . I  chitd I
Farmit+y—Services. The purpose of the review shall be to:

(a) Achieve a greater understanding of the causes and
contributing factors of deaths resulting fromchild abuse.

(b) \Whenever possible, devel op a communitywi de
approach to address such cases and contributing factors.

(c) ldentify any gaps, deficiencies, or problens in
the delivery of services to children and their famlies by
public and private agencies which may be rel ated to deaths
that are the result of child abuse.

25
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1 (d) Make and inpl enment recomendati ons for changes in
2| law, rules, and policies, as well as devel op practice

3 | standards that support the safe and heal t hy devel opnent of

4 | children and reduce preventable child abuse deat hs.

5 Section 15. Subsection (2) of section 391.021, Florida
6| Statutes, is anended to read:

7 391.021 Definitions.--Wen used in this act, unless

8 | the context clearly indicates otherwi se:

9 (2) "Children with special health care needs" neans

10 | those children younger than under—age 21 years of age who have
11 | chroni c physical, devel opnental, behavioral, or enotiona

12 | conditions and who al so require health care and rel ated

13 | services of a type or anpunt beyond that which is generally

14 | requi red by chil dr en whese—ser+ous—or—chronrc—physteal—or

15 | devetoprental——conditions—reguire—extensivepreventive—and

22 Section 16. Section 391.025, Florida Statutes, is
23 | anended to read:

24 391.025 Applicability and scope. --

25 4 " . healtt . ded

w

w
=
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1 | acts—ant—to—the—extent—that—resources—are—appropritated—+for

2 | thet+—eare—ot+

3 thy—tnfants—who—recetve—an—award—of—conpensatton—under
4 | s—766-3H1)—

5 (1) 2y The Children's Medical Services program

6 | consists of the foll owi ng conponents:

7 (a) The newborn infant—wetabeH—€ screeni ng program
8 | established in s. 383. 14.

9 (b) The regional perinatal intensive care centers

10 | program established in ss. 383.15-383.21

11 (c) A federal or state program authorized by the

12 | Legi sl ature.

13 (d) The devel opnental eval uation and intervention

14 | program including the Florida Infants and Toddl ers Early

15| Intervention Program

16 (e) The Children's Medical Services network.

17 (2)3) The Children's Medical Services program shal

18 | not be deened an insurer and is not subject to the licensing
19 | requirenents of the Florida | nsurance Code or the rules

20 | adopt ed t hereunder, when providing services to children who
21 | receive Medicaid benefits, other Medicaid-eligible children
22 | with special health care needs, and children participating in
23| the Florida Kidcare program

24 Section 17. Section 391.029, Florida Statutes, is

25 | anended to read:

26 391.029 Programeligibility.--

27 (1) The departnent shall establish the nedica

28 | criteria to deternmine if an applicant for the Children's

29 | Medi cal Services programis an eligible individual

30 (2) The following individuals are financially eligible
31| to receive services through fer the program

27
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(a) A high-risk pregnant fermale who is eligible for
Medi cai d.

(b) Children A—<€chitd with special health care needs
frombirth to age 21 years of age who are s eligible for
Medi cai d.

(c) Children A—<¢chitd with special health care needs
frombirth to age 19 years of age who are is eligible for a
program under Title XXI of the Social Security Act.

(3) Subject to the availability of funds, the
follow ng individuals nmay receive services through the

progr am
(a) e Children A—<¢chitd with special health care needs
frombirth to age 21 years of age whose family incone is above

the requirenents for financial eligibility under Title XXl of

the Social Security Act and whose projected annual cost of

care adjusts the family incone to Medicaid financial criteria.
In cases where the fanily incone is adjusted based on a

proj ected annual cost of care, the fanily shall participate
financially in the cost of care based on criteria established
by the departnent.

(b)te) Children A—<¢chitd with special health care needs
frombirth to 21 years of age,as provided def+ned in Title V
of the Social Security Act retating—to—chitdren—wth——special
health—eareneeds.

(c)tH)r An infant who receives an award of conpensation

under s. 766.31(1). The Florida Birth-Rel ated Neurol ogi ca
I njury Conpensation Association shall reinburse the Children's

Medi cal Services Network the state's share of funding, which
nmust thereafter be used to obtain matching federal funds under
Title XXI of the Social Security Act.

28
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(4) 3y The departnent shall determ ne the financial

and nedical eligibility of children for the program The
departnment shall also deternmine the financial ability of the
parents, or persons or other agencies having | egal custody
over such individuals, to pay the costs of health services
under the program The departnent nmmy pay reasonable travel
expenses related to the deternmination of eligibility for or
the provision of health services.
(5) 4y Any child who has been provided with surgica
or nedical care or treatnent under this act prior to being
adopted shall continue to be eligible to be provided with such
care or treatnent after his or her adoption, regardl ess of the
financial ability of the persons adopting the child.
Section 18. Subsection (4) is added to section
391.035, Florida Statutes, to read
391.035 Provider qualifications.--
(4) Notwithstanding any other |aw, the departnent may

contract with health care providers licensed in another state

to provide health services to participants in the Children's

Medi cal Services program when necessary due to an energency or

in order to provide specialty services or greater convenience

to the participants for receiving tinely and effective health

care services. The departnent may adopt rules to adm nister

this subsecti on.

Section 19. Subsection (4) is added to section
391.055, Florida Statutes, to read
29
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391.055 Service delivery systens. --
(4) |If a newborn has an abnormal screening result for

net abolic or other hereditary and congenital disorders which

is identified through the newborn screeni ng program pursuant
to s. 383.14, the newborn shall be referred to the Children's
Medi cal Services program for additional testing, nedica

nmanagenent, early intervention services, or nedical referral
Section 20. Section 391.302, Florida Statutes, is
amended to read:
391.302 Definitions.--As used in ss. 391.301-391. 307,
the term

(1) "Developnental intervention" neans individualized
t herapi es and servi ces needed to enhance both the infant's or
toddler's growth and devel opnent and fanmily functioning.

(2)t4)y "Infant or toddler” means a child frombirth
until the child's third birthday.
(3)5)r "In-hospital intervention services" nmeans the

provi sion of assessnents; the provision of individualized
servi ces theraptres; nonitoring and nodi fying the delivery of
nedi cal interventions; and enhancing the environnent for the
hi gh-ri sk, devel opnental |y disabled, or nedically invol ved;—o+

30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPROOOO-NODOO M WN R O

o ga Senate - 2004 SB 2448

Flori
37-934A-04

hearing—rpaired infant or toddler in order to achieve optinmum

growt h and devel opnent.

(4) t6) "Parent support and training" neans a range of
services to famlies of high-risk, devel opnental ly disabl ed,
or nedi cal ly invol ved;,—er—hearing—t+paired infants or
toddlers, including fam |y counseling; financial planning;
agency referral; devel opnent of parent-to-parent support
groups; education concerning growth, devel opnent, and
devel opnental intervention and objective neasurable skills,

i ncl udi ng abuse avoi dance skills; training of parents to
advocate for their child; and bereavenent counseli ng.

Section 21. Section 391.303, Florida Statutes, is
amended to read:

391. 303 Programrequirenents. --

(1) Devel opnental eval uation and intervention services
shal | be established at each hospital that provides Level |
or Level |1l neonatal intensive care services. Program
services shall be made available to an infant or toddler
identified as being at risk for devel opnental disabilities, or
identified as nedically involved, who, along with his or her
famly, would benefit from program services. Program services
shall be nmade available to infants or toddlers in a Level |
or Level |1l neonatal intensive care unit or in a pediatric

i ntensive care unit, inafants—who—are—tdent-fed—asbeirngat

or infants who have a netabolic or genetic disorder or a

condition identified through the newborn screeni ng program

The devel opnental evaluation and intervention prograns are
subject to the availability of noneys and the linitations
establ i shed by the General Appropriations Act or chapter 216.

Hearing—sereentng;,-Eval uation and referral services, and
31
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initial devel opnental assessnents services shall be provided
to each infant or toddler. Oher program services may be
provided to an infant or toddler, and the famly of the infant
or toddler, who do not neet the financial eligibility criteria
for the Children's Medical Services program based on the
availability of funding, including insurance and fees.

(2) Each devel opnental evaluation and intervention
program shall have a programdirector, a nedical director, and
necessary staff to carry out the program The program director
shal | establish and coordinate the devel opnental eval uation
and intervention program The program shall include, but is
not limted to:

(a) In-hospital evaluation and intervention services,
parent support and training, and fam |y support planning and

case nmhagenent .

(b)te) Regularly held nultidisciplinary team nmeetings
to devel op and update the fanmily support plan. In addition to
the famly, a nmultidisciplinary team nmay i nclude a physician
physi ci an assi stant, psychol ogi st, psychot herapi st, educator
soci al worker, nurse, physical or occupational therapist,
speech pat hol ogi st, devel opnental eval uation and intervention
program director, case nmanager, others who are involved with
the in-hospital and posthospital discharge care plan, and

32
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1| anyone the famly wi shes to include as a nenber of the team
2| The famly support plan is a witten plan that describes the
3| infant or toddler, the therapres—and services the infant or

4| toddler and his or her fanmly need, and the intended outcones
5| of the services.

6 (c) td)y Discharge planning by the nultidisciplinary

7| team including referral and followp to prinary nedical care
8| and nodification of the famly support plan

9 (d) fe) Education and training for neonatal and

10 | pediatric intensive care services staff, volunteers, and

11| others, as needed, in order to expand the services provided to
12 | high-risk, developnentally disabled, or nedically invol ved;—er
13 | heartng—tnpaired infants and toddlers and their famlies.

14 (e)tH)y Followup intervention services after hospita

15| discharge, to aid the famly and the high-risk

16 | devel opnental | y di sabl ed, or medically invol vedi—or

17 | heartng—npaired infant's or toddler's transition into the

18 | conmunity. Support services shall be coordinated at the

19 | request of the famly and within the context of the fanmly

20 | support plan.

21 (f)tg) Referral to and coordination of services with

22 | community providers.

23 (9g) th)y Educational nmaterials about infant care, infant
24 | growt h and devel opnent, community resources, nedica

25| conditions and treatnents, and fam |y advocacy. Materiats

26 etratr-ehhne—heartArg—+apat+aen ha be—provided—to—each—op

27 | er—guardi-an—of—a—heartng—inpairet—infant—or—toddter—

28 (h) ) Invol venent of the parents and guardi ans of

29 | each identified high-risk, developnentally disabled, or

30 | nedi cal |y invol vedi—oe+—hearing—iapai+ed i nfant or toddl er

31
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Section 22. Section 391.308, Florida Statutes, is
created to read

391.308 Infants and Toddlers Early Intervention

Program - - The Departnent of Health may inpl enent and

admi nister Part C of the federal Individuals with Disabilities
Education Act (| DEA).
(1) The departnent, jointly with the Departnent of

Education, shall annually prepare a grant application to the

United States Departnent of Education for funding early

i ntervention services for infants and toddlers with

disabilities, frombirth through 36 nonths of age, and their

fam lies pursuant to Part C of the federal Individuals with

Di sabilities Education Act.

(2) The departnent, jointly with the Departnent of

Education, shall include a reading initiative as an early

intervention service for infants and toddl ers.

Section 23. Present subsections (3) and (4) of section
395. 1027, Florida Statutes, are redesignated as subsections
(4) and (5), respectively, and a new subsection (3) is added
to that section, to read

395. 1027 Regional poison control centers.--

(3) Upon request, a licensed facility shall release to

a regional poison control center any patient information that

i s necessary for case managenent of poi son cases.
Section 24. Section 395.404, Florida Statutes, is
anended to read:

395.404 Review of traunma registry data; report to
central registry;confidentiality and linited rel ease. --

(1) (a) Each trauma center shall furnish, and all acute
care hospitals shall, upon the request of the departnent,

furnish for departnent review, traunma registry data as
34
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prescribed by rule of the departnment for the purpose of
nonitoring patient outcone and ensuring conpliance with the

st andar ds of approval.

(b) £3) Traunm registry data obtained pursuant to this
section are confidential and exenpt fromthe provisions of s.
119.07(1) and s. 24(a), Art. | of the State Constitution
However, the departnent nmy provide such traunma registry data
to the person, trauma center, pediatric trauma referra
center, hospital, energency nedical service provider, |ocal or
regi onal traunma agency, mnedical exam ner, or other entity from
whi ch the data were obtained. The departnent may al so use or
provide traunma registry data for purposes of research in
accordance with the provisions of chapter 405.

(2) Each traumm center and acute care hospital shal

report to the departnent's brain and spinal cord injury

central registry, consistent with the procedures and

timefranes of s. 381.74, any person who has a

noder at e-to-severe brain or spinal cord injury, and shal

i nclude the nane, age, residence, and type of disability of

35
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1| the individual and any additional infornmation that the

2 | departnent finds necessary.

3 Section 25. Section 401.211, Florida Statutes, is

4 | anended to read:

5 401. 211 Legislative intent.--The Legislature

6 | recogni zes that the systematic provision of energency nedica
7 | services saves lives and reduces disability associated with
8|lillness and injury. In addition, that system of care nust be
9| equally capabl e of assessing, treating, and transporting

10| children, adults, and frail elderly persons. Further, it is
11| the intent of the Legislature to encourage the devel opnent and
12 | mai nt enance of energency nedi cal services because such

13 | services are essential to the health and well -being of al

14 | citizens of the state. The Legi slature al so recogni zes that
15| the establishnent of a conprehensive statew de

16 | injury-prevention program supports state and community health
17 | systens by further enhancing the total delivery system of

18 | erergency nedi cal services and reduces injuries for al

19 | persons. The purpose of this part is to protect and enhance

20| the public health, welfare, and safety through the

21 | establishment of an energency nedical services state plan, an
22 | advi sory council, a conprehensive statew de injury-prevention
23 | program nm ni num standards for energency nedi cal services

24 | personnel, vehicles, services and nedical direction, and the
25| establishment of a statew de inspection programcreated to

26 | nonitor the quality of patient care delivered by each |licensed
27 | service and appropriately certified personnel

28 Section 26. Section 401.243, Florida Statutes, is

29 | created to read:

30 401. 243 Injury prevention.--The departnent shal

31| establish an injury-prevention programw th responsibility for

36
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1| the statewi de coordi nati on and expansi on of injury-prevention
2| activities. The duties of the departnent under the program nay
3| include, but are not limted to, data coll ection

4 | surveillance, education, and the pronotion of interventions.

5] In addition, the departnent nay:

6 (1) Provide communities, county health departnents,

7| and other state agencies with expertise and guidance in injury
8 | preventi on.

9 (2) Seek, receive, and expend funds received from

10 | grants, donations, or contributions frompublic or private

11 | sources for program purposes.

12 (3) Develop, and revise as necessary, a conprehensive
13| state plan for injury prevention

14 (4) Adopt rules governing the inplenentation of grant
15| prograns. The rules may include, but need not be linmted to,
16 | criteria regarding the application process, the sel ection of
17 | grantees, the inplenentation of injury-prevention activities,
18 | data coll ection, surveillance, education, and the pronotion of
19 | interventions.

20 Section 27. Subsection (4) of section 404.056, Florida
21| Statutes, is anended to read:

22 404. 056 Environnmental radiation standards and

23 | projects; certification of persons perforning neasurenent or
24 | mtigation services; mandatory testing; notification on rea

25| estate docunents; rules. --

26 (4) MANDATORY TESTING --All public and private schoo
27 | buil dings or school sites housing students in kindergarten

28 | through grade 12; all state-owned, state-operated,

29 | state-regulated, or state-licensed 24-hour care facilities;

30| and all state-licensed day care centers for children or mnors
31| which are located in counties designated within the Departnent

37
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of Community Affairs' Florida Radon Protection Map Categories
as "Internedi ate" or "El evated Radon Potential" shall be
neasured to deternmine the | evel of indoor radon, using

neasur enent procedures established by the departnent. Initial

neasur enent s Festing shall be conduct ed eonpteted—wthin—the
H+st—year—of—construction in 20 percent of the habitable

first floor spaces within any of the regul ated buil di ngs and-
tritat—reasurerents shall be conpleted and reported to the

departnment within 1 by—3Juby—t+—of—the year after the date the

building is opened for occupancy or within 1 year after

|icense approval for the entity residing in the existing

bui |l di ng. Foll owup testing nust be conpleted in 5 percent of
the habitable first floor spaces within any of the regul ated
bui l dings after the building has been occupied for 5 years,
and results nust be reported to the departnent by the first
day July—2% of the 6th 5th year of occupancy. After radon
neasur enents have been nmade tw ce, regul ated buil di ngs need
not undergo further testing unless significant structura
changes occur. No funds collected pursuant to s. 553.721 shal
be used to carry out the provisions of this subsection

Section 28. Subsection (5) of section 409.814, Florida
Statutes, is anended to read:

409.814 Eligibility.--A child whose fanily incone is
equal to or bel ow 200 percent of the federal poverty level is
eligible for the Florida Kidcare programas provided in this
section. In determining the eligibility of such a child, an
assets test is not required. An applicant under 19 years of
age who, based on a conplete application, appears to be
eligible for the Medicaid conponent of the Florida Kidcare
programis presuned eligible for coverage under Medi caid,
subject to federal rules. A child who has been deened

38
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presunptively eligible for Medicaid shall not be enrolled in a
managed care plan until the child's full eligibility

determ nation for Medicaid has been conpleted. The Florida
Heal thy Kids Corporation nmay, subject to conpliance with
appl i cabl e requirenents of the Agency for Health Care

Adm ni stration and the Departnent of Children and Fanily
Services, be designated as an entity to conduct presunptive
eligibility determ nations. An applicant under 19 years of age
who, based on a conplete application, appears to be eligible
for the Medi kids, Florida Healthy Kids, or Children's Medica
Servi ces network program conponent, who is screened as
ineligible for Medicaid and prior to the nonthly verification
of the applicant's enrollnment in Medicaid or of eligibility
for coverage under the state enployee health benefit plan, nay
be enrolled in and begin receiving coverage fromthe
appropriate program conponent on the first day of the nonth
following the receipt of a conpleted application. For
enrollnment in the Children's Medical Services network, a

conpl ete application includes the nedical or behavioral health
screening. |If, after verification, an individual is determ ned
to be ineligible for coverage, he or she nust be disenrolled
fromthe respective Title XXl -funded Kidcare program
conmponent .

(5) A child whose fanmly incone is above 200 percent
of the federal poverty level or a child who is excluded under
the provisions of subsection (4) may participate in the
Fl orida Healthy Kids program or the Medi ki ds Kideare program
excl udi ng the Medicaid program but—s subject to the
foll owi ng provisions:

39
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1 (a) The fanmily is not eligible for prem um assi stance
2 | paynents and nust pay the full cost of the premium including
3| any administrative costs.

4 (b) The agency is authorized to place limts on

5] enrollnent in Medikids by these children in order to avoid

6 | adverse selection. The nunber of children participating in

7 | Medi ki ds whose fanily incone exceeds 200 percent of the

8 | federal poverty level nust not exceed 10 percent of total

9| enrollees in the Medikids program

10 (c) The board of directors of the Florida Healthy Kids
11| Corporation is authorized to place limts on enroll nment of

12 | these children in order to avoid adverse selection. In

13 | addition, the board is authorized to offer a reduced benefit
14 | package to these children in order to limt programcosts for
15| such families. The nunber of children participating in the

16 | Florida Healthy Kids programwhose fam |y i ncone exceeds 200
17 | percent of the federal poverty |evel nust not exceed 10

18 | percent of total enrollees in the Florida Healthy Kids

19 | program
20 (d) Children described in this subsection are not
21| counted in the annual enrollnent ceiling for the Florida
22 | Kidcare program
23 Section 29. Subsection (1) and paragraph (g) of
24 | subsection (3) of section 468.302, Florida Statutes, are
25 | anended to read:
26 468. 302 Use of radiation; identification of certified
27 | persons; limtations; exceptions.--
28 (1) Except as hereinafter provided in this section, a
29 | ro person nay not shak- use radiation or otherw se practice
30 | radi ol ogi ¢ technol ogy on a human bei ng unl ess he or she:
31 (a) |Is alicensed practitioner; or

40
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1 (b) Is the holder of a certificate, as provided in
2| this part, and is operating under the direct supervision or
3 | general supervision of a licensed practitioner in each

4| particul ar case.

5 (3)

6 (g)1. A person holding a certificate as a nucl ear

7 | medi ci ne technol ogi st may only:

8 a. Conduct in vivo and in vitro measurenents of

9 | radioactivity and admi ni ster radi opharnmaceuticals to human
10 | beings for diagnostic and therapeutic purposes.

11 b. Adnminister X radiation froma conbination nucl ear
12 | nedi ci ne-conput ed tonography device if that radiation is

13| adninistered as an integral part of a nuclear nedicine

14 | procedure that uses an aut onated conputed tonography protoco
15| for the purposes of attenuation correction and anatoni ca

16 | localization and the person has received devi ce-specific

17 | training on the conbi nati on devi ce. However;

18 2. The authority of a nuclear nedicine technol ogi st
19 | under this paragraph excludes:

20 a. Radi oi mmunoassay and other clinical |aboratory

21 | testing regul ated pursuant to chapter 483; -

22 b. Creating or nodifying automated conputed tonography
23 | protocol s; and

24 c. Any other operation of a conputed tonography

25 | device, especially for the purposes of stand-al one diaghostic
26 | i magi ng, which nust be perforned by a general radi ographer
27 | certified under this part.

28 Section 30. Section 468.304, Florida Statutes, is
29 | anended to read:

30 468.304 Certification examnation—admssion. --The
31| departnent shall certify atdmt—to—examnation—for
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1

2

3

4

5

6

7 (1) Pays to the departnent a nonrefundabl e fee that

8 | may not exceed $100, plus the actual per-applicant cost to the
9| departnent for purchasing the exam nation froma nationa

10 | organi zati on.

11 (2) Subnits a conpleted application on a form

12 | specified by the departnent. An inconplete application expires
13| 6 nonths after initial filing. The application nust include
14 | the social security nunber of the applicant. Each applicant
15 ] shall notify the departnent in witing of his or her current
16 | mailing address. Notwithstandi ng any other |aw, service by
17 | regular mail to an applicant's |ast reported mailing address
18 | constitutes adequate and sufficient notice of any official

19 | departnental conmmuni cation to the applicant.

20 (3) Subnits satisfactory evidence, verified by oath or
21| affirmation, that she or he:

22 (a)ftt)y Is at least 18 years of age at the time of

23 | applicati on;

24 (b)t2) I's a high school, vocational school, technica
25| school, or college graduate or has successfully conpleted the
26 | requirenents for a graduate equival ency diploma (GED) or its
27 | equi val ent;

28 (c)3) I's of good noral character; antd

29 (d) Has passed an exam nation as specified in s.

30| 468.306 or neets the requirenents specified in s. 468. 3065;
31| and
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(e)l. (4f=&)y Has successfully conpleted an educationa
program which program nmay be established in a hospita
|icensed pursuant to chapter 395 or in an accredited
post secondary academic institution which is subject to
approval by the departnent as maintaining a satisfactory
st andard; or

2.a.{byt— Wth respect to an applicant for a basic
X-ray machine operator's certificate, has conpleted a course
of study approved by the departnment with appropriate study
mat eri al provided the applicant by the departnent;

b.2- Wth respect to an applicant for a basic X-ray
machi ne operator-podiatric nedicine certificate, has conpleted
a course of study approved by the departnent, provided that
such course of study shall be limted to that infornation
necessary to performradi ographic procedures within the scope
of practice of a podiatric physician |icensed pursuant to
chapter 461;

c.3— Wth respect only to an applicant for a genera
radi ographer's certificate who is a basic X-ray nachine
operator certificatehol der, has conpleted an educationa
program or a 2-year training programthat takes into account
the types of procedures and | evel of supervision usually and
custonmarily practiced in a hospital, which educational or
training programconplies with the rules of the departnent; or

d.4- Wth respect only to an applicant for a nuclear
nedi ci ne technologist's certificate who is a genera
radi ographer certificatehol der, has conpl eted an educationa
program or a 2-year training programthat takes into account
the types of procedures and | evel of supervision usually and
custonmarily practiced in a hospital, which educational or
training programconplies with the rules of the departnent.
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(4) Subnits conpl ete docunmentation of any crimnna

offense in any jurisdiction of which the applicant has been

found guilty, regardl ess of whether adjudication of guilt was

wi thheld, or to which the applicant has pled guilty or nolo

cont ender e.
(5) Subnits conplete docunentation of any fina

di sciplinary action taken agai nst the applicant by a |licensing

or regulatory body in any jurisdiction, by a national

organi zation, or by a specialty board that is recogni zed by

the departnent. Disciplinary action includes revocation

suspensi on, probation, reprinmnd, or being otherw se acted

agai nst, including being denied certification or resigning

fromor nonrenewal of nenbership taken in lieu of or in

settl enment of a pending disciplinary case.

The departnment may not certify any applicant who has conmtted

an offense that would constitute a violation of any of the

provisions of s. 468.3101 or the rul es adopted thereunder if

the applicant had been certified by the departnment at the tine

of the offense.No application for a limted conputed

t omography certificate shall be accepted. Al persons hol ding
val i d conput ed tonography certificates as of Cctober 1, 1984,
are subject to the provisions of s. 468. 309.

Section 31. Section 468.306, Florida Statutes, is
amended to read:

468. 306 Examinations.--Al applicants, except those
certified pursuant to s. 468.3065, shall be required to pass
an exami nation. The departnent is authorized to devel op or
use exam nations for each type of certificate. The depart nment

may require an applicant who does not pass an exam nation

after five attenpts to conplete additional renedi al education
44
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1| as specified by rule of the departnent, before adnitting the
2 | applicant to subsequent exam nations.
3 (1) The departnent shall have the authority to
4| contract with organi zati ons that devel op such test
5| exam nations. Exaninations may be adnini stered by the
6 | departnent or the contracting organization
7 (2) Exaninations shall be given for each type of
8| certificate at |east twice a year at such tines and pl aces as
9| the departnment nmay deternine to be advant ageous for
10 | applicants. H—an—apptcant—appties—tess—than—+5tdays—before
11 | an—examnation—the—departhent—ray—schedue—the—appHecant—for
12 | atater—examnati-on-
13 (3) Al exanminations shall be witten and include
14 | positioning, technique, and radiation protection. The
15 | departnent shall either pass or fail each applicant on the
16 | basis of his or her final grade. The exam nation for a basic
17 | X-ray nachi ne operator shall include basic positioning and
18 | basic techniques directly related to the skills necessary to
19 | safely operate radi ographi c equi pnent.
20 (4) A nonrefundable fee not to exceed $75 plus the
21 | actual per-applicant cost for purchasing the exam nation from
22 | a national organization shall be charged for any subsequent
23 | exam nati on.
24 Section 32. Section 468.3065, Florida Statutes, is
25 | anended to read:
26 468.3065 Certification by endorsenent.--The departnent
27 | may issue a certificate by endorsenent to practice radiol ogic
28 | technol ogy to an applicant who, upon applying to the
29 | departnent and renmitting a nonrefundable fee not to exceed
30 | $50, denobnstrates to the departnent that he or she holds a
31| current certificate, license, or registration to practice
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radi ol ogi ¢ technol ogy, provided that the requirenents for such
certificate, license, or registration are deened by the
departnment to be substantially equivalent to those established
under this part and rul es adopted under this part hereunder.

Section 33. Subsection (1) of section 468.307, Florida
Statutes, is anended to read:

468.307 Certificate; issuance; display.--

(1) The departnent shall issue a certificate to each
candi date who has net the requirenents of ss. 468.304 and
468. 306 or has qualified under s. 468.3065. The departnment nay
by rule establish a subcategory of a certificate issued under
this part limting the certificateholder to a specific
procedure or specific type of equipnent. The first regul ar

certificate issued to a new certificatehol der expires on the

| ast day of the certificateholder's birth nonth and shall be

valid for at |least 12 nonths but no nore than 24 nonths.

However, if the new certificatehol der already holds a regul ar

active certificate in a different category under this part,

the new certificate shall be conmbined with and expire on the

sane date as the existing certificate.
Section 34. Section 468.309, Florida Statutes, is
anended to read:

468.309 Certificate; duration; renewal; reversion to
i nactive status; nenbers of Armed Forces and spouses. --

(1)(a) A radiologic technologist's certificate issued
in accordance with this part expires as specified in rules
adopted by the departnent which establish a procedure for the
bi enni al renewal of certificates. A certificate shall be
renewed by the departnent for a period of 2 years upon paynent
of a renewal fee in an anpbunt not to exceed $75 and upon
subm ssion of a renewal application containing such
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information as the departnent deens necessary to show that the
applicant for renewal is a radiologic technologist in good
standi ng and has conpl eted any conti nui ng educati on

requi rements that the departnent establishes.

(b) Sixty days before the end of the biennium the
departnent shall mail a notice of renewal to the |ast known
address of the certificatehol der

(c) Each certificateholder shall notify the departnment

inwiting of his or her current nmailing address and pl ace of

practice. Notw thstanding any other |aw, service by regul ar

mail to a certificateholder's last reported nmiling address

constitutes adequate and sufficient notice of any official

departnental comunication to the certificatehol der

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of certificates.

(3) The departnent may, by rule, prescribe continuing
education requirenents, not to exceed 24 hours each |licensure
period, as a condition for renewal of a certificate. The
criteria for approval of continuing education providers,
courses, and prograns shall be as specified approved by the

departnent. Continuing education, which nay be required for
persons certified under this part, nay be obtai ned through
hone study courses approved by the departnent.

(4) Any certificate that whieh is not renewed by its
expi rati on date at—the—end—oef—the birennitumprescribedby—the
departwent shall automatically be placed in an expired status,
and the certificateholder may not practice radiol ogic

technol ogy until the certificate has been reactivated revert
. . . I e I . I
T e hold I I it .
feor—reactivation—+n—s—468-3695-
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(5) A certificateholder in good standing remains in
good standi ng when he or she becones a nenber of the Arned
Forces of the United States on active duty w thout paying
renewal fees or accruing continuing education credits as |ong
as he or she is a nenber of the Arned Forces on active duty
and for a period of 6 nonths after discharge fromactive duty,
if he or she is not engaged in practicing radiol ogic
technology in the private sector for profit. The
certificateholder nust pay a renewal fee and conplete
conti nui ng education not to exceed 12 classroom hours to renew
the certificate.

(6) A certificateholder who is in good standing
remains in good standing if he or she is absent fromthe state
because of his or her spouse's active duty with the Arned
Forces of the United States. The certificateholder remains in
good standi ng without paying renewal fees or conpleting
continuing education as long as his or her spouse is a nenber
of the Arned Forces on active duty and for a period of 6
nmont hs after the spouse's discharge fromactive duty, if the
certificateholder is not engaged in practicing radiol ogic
technology in the private sector for profit. The
certificateholder nust pay a renewal fee and conplete
conti nui ng education not to exceed 12 classroom hours to renew
the certificate.

(7) A certificateholder nmay resign his or her

certification by subnitting to the departnent a witten,

notarized resignation on a formspecified by the departnent.

The resignation automatically becones effective upon the

departnent's receipt of the resignation form at which tine

the certificateholder's certification automatically becones

null and void and may not be reactivated or renewed or used to
48
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practice radiol ogi c technol ogy. A certificatehol der who has

resi gned may becone certified again only by reapplying to the

departnent for certification as a new applicant and neeting

the certification requirenments pursuant to s. 468.304 or s.

468. 3065. Any disciplinary action that had been i nposed on the

certificateholder prior to his or her resignation shall be

tolled until he or she again becones certified. Any

di sciplinary action proposed at the tinme of the

certificateholder's resignation shall be tolled until he or

she again becones certified.
Section 35. Subsection (2) of section 468. 3095,
Fl orida Statutes, is anended to read:

468. 3095 |Inactive status; reactivation; automatic
suspensi on; reinstatenent. --
(2)(a) A certificate that whith has been expired

irraetive for less than 10 years i—year—after—the—end—of—the
brenanium-prescribed—by—the—departwent nay be reactivated
renevwet—purstant—toe—s—468-309 upon paynent of the biennial

renewal fee and a late renewal fee, not to exceed $100, and

subm ssion of a reactivation application containing any

information that the departnent deens necessary to show t hat

the applicant is a radiologic technol ogist in good standing

and has net the requirenents for continuing education. Fhe

I Y bt : he d I
.  ea] I . . .
I » hi b has | . .
I I : I L entd I

departwent—The departnent shall prescribe, by rule,
continuing education requirenents as a condition of

reactivating a certificate. The continuing education
requirements for reactivating a certificate nmay shatH- not
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1| exceed 10 cl assroom hours for each year the certificate was

2 | expired inactive and nay not shaH—nAno—event exceed 100

3| classroomhours for all years in which the certificate was

4 | expired iracti-ve.

5 (b) A certificate that has been inactive for | ess than
6| 10 years may be reactivated by neeting all of the requirenents
7 | of paragraph (a) for expired certificates, except for paynent
8| of the fee for late renewal.

9 (c) Acertificate that whieh has been inactive for

10 | more—thanr 10 years or nore shatH- automatically becones nul

11| and void and may not be reactivated, renewed, or used to

12 | practice radiol ogi c technol ogy be—suspended. A

13 | certificatehol der whose certificate has becone null and void
14 | may becone certified again only by reapplying to the

15| departnent as a new applicant and neeting the requirenents of
16 | s. 468.304 or s. 468. 3065.

17 (d) When an expired or inactive certificate is

18 | reactivated, the reactivated certificate expires on the | ast
19 | day of the certificateholder's birth nonth and shall be valid
20| for at least 12 nonths but no nore than 24 nonths. However, if
21| the reactivating certificateholder already holds a regul ar

22 | active certificate in a different category under this part,
23| the reactivated certificate shall be conbined with and expire
24 | on the sanme date as the existing certificate. Gre—year—before
25 | the—suspenston—the—departrent—shaH—givenotiece—to—the

26 | eerti-Hecateholder—A-—suspended—certifiecatermay—be+reinstated
27 | as—provided—rfor—ortginat—issuance—+n—s—468-3067-

28 Section 36. Subsection (1) of section 468.3101

29| Florida Statutes, is anended, and subsections (5) and (6) are
30 | added to that section, to read:

31 468.3101 Disciplinary grounds and actions. --
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(1) The departnent may nmake or require to be nade any

i nvestigations, inspections, evaluations, and tests, and

require the subnission of any docunents and statenents, which

it considers necessary to deternine whether a violation of

this part has occurred. The followi ng acts shall be grounds

for disciplinary action as set forth in this section:

(a) Procuring, attenpting to procure, or renewi ng a
certificate to practice radiol ogic technology by bribery, by
fraudul ent misrepresentation, or through an error of the
depart nent.

(b) Having a voluntary or nandatory certificate to

practice radiol ogic technol ogy revoked, suspended, or
ot herwi se acted agai nst, including being denied certification
by a national organization; by a specialty board recogni zed by

the departnent; or by a the certification authority of another

state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udi cation, in any jurisdiction of a crine that whieh
directly relates to the practice of radiologic technol ogy or
to the ability to practice radiologic technology. Pleading A
prea—of nol o contendere shall be considered a conviction for
t he purpose of this provision.

(d) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crinme against a person
Pl eadi ng A—ptea—of nol o contendere shall be considered a
conviction for the purposes of this provision.

(e) Making or filing a false report or record that
whi-eh the certificatehol der knows to be false, intentionally
or negligently failing to file a report or record required by
state or federal law, or willfully inpeding or obstructing
such filing or inducing another to do so. Such reports or
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1| records include only those reports or records which are signed
2]in the capacity as a radiol ogic technol ogi st.

3 (f) Engagi ng in unprofessional conduct, which

4] includes, but is not linted to, any departure from or the

5| failure to conformto, the standards of practice of radiol ogic
6 | technol ogy as established by the departnent, in which case

7 | actual injury need not be established.

8 (g) Being unable to practice radiologic technol ogy

9| with reasonable skill and safety to patients by reason of

10 | il | nessi—d+runkennessor use of al cohol, drugs, narcotics,

11 | chenmicals, or other materials or as a result of any nental or
12 | physical condition. A radiologic technol ogist affected under
13 | this paragraph shall, at reasonable intervals, be afforded an
14 | opportunity to denonstrate that he or she can resune the

15| conpetent practice of radiologic technology with reasonabl e
16 | skill and safety.

17 (h) Failing to report to the departnent any person who
18 | the certificateholder knows is in violation of this part or of
19| the rules of the departnent.
20 (i) Violating any provision of this part, any rule of
21| the departnent, or any |lawful order of the departnent
22 | previously entered in a disciplinary proceeding or failing to
23| comply with a lawfully issued subpoena of the departnent.
24 (j) Enploying, for the purpose of applying ionizing
25| radiation or otherwi se practicing radiologic technol ogy on a
26 | to—any human being, any individual who is not certified under
27 | the provisions of this part.
28 (k) Testing positive for any drug, as defined in s.
29| 112. 0455, on any confirned preenpl oynent or enpl oyer-required
30 | drug screeni ng when the radiol ogi c technol ogi st does not have
31
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a lawful prescription and |legitimte nedical reason for using

such drug.
() Failing to report to the departnent in witing

within 30 days after the certificateholder has had a voluntary

or mandatory certificate to practice radiol ogi c technol ogy

revoked, suspended, or otherw se acted agai nst, including

bei ng denied certification, by a national organi zation, by a

speci alty board recogni zed by the departnent, or by a

certification authority of another state, territory, or

country.
(m Having been found guilty of, regardl ess of

adj udi cation, or pleading guilty or nolo contendere to, any

of fense prohibited under s. 435.03 or under any sinilar

statute of another jurisdiction.

(n) Failing to conply with the recommendati ons of the

departnent's inpaired practitioner programfor treatnent,

eval uation, or nmonitoring. Aletter fromthe director of the

i mpaired practitioner programthat the certificateholder is

not in conpliance shall be considered conclusive proof under

this part.
(5) A final disciplinary action taken agai nst a

radi ol ogi ¢ technol ogi st in another jurisdiction, whether

voluntary or nmandatory, shall be considered concl usi ve proof

of grounds for a disciplinary proceedi ng under this part.

(6) The departnent may revoke approval of a continuing

education provider and its approved courses if the provider's

certification has been revoked, suspended, or otherw se acted

agai nst by a national organization; by a specialty board

recogni zed by the departnent; or by a certification authority

of another state, territory, or country. The departnent nay

establish by rule additional guidelines and criteria for the
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di sci pline of continuing education providers, including, but

not linted to, revoking approval of a continuing education

provider or a continuing education course and refusing to

approve a continui ng education provider or continuing

educati on cour se.

Section 37. Paragraph (a) of subsection (5) of section
489.553, Florida Statutes, is anended to read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(5) To be eligible for registration by the departnent
as a nmaster septic tank contractor, the applicant nust:

(a) Have been a registered septic tank contractor in
Florida for at | east 3 years or a plunbing contractor
certified under part | of this chapter who has provided septic
tank contracting services for at least 3 years. The 3 years
nust i nmedi ately precede the date of application and may not

be interrupted by any probation, suspension, or revocation

i nposed by the licensing agency.
Section 38. Section 489.554, Florida Statutes, is
anended to read:

489.554 Registration renewal. --
(1) The department shall prescribe by rule the nethod
for approving appreval—of continuing education courses, ant
for renew ng renewal—of annual registration, for approving

i nactive status for the late filing of a renewal application

for allowing a contractor to hold a registration in inactive

status for a specified period, and for reactivating a

regi stration.

(2) At a mninmm annual renewal shall include
conti nui ng education requirenents of not |ess than 6 cl assroom
hours annually for septic tank contractors and not |ess than
54
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1| 12 classroom hours annually for naster septic tank

2| contractors. The 12 classroom hours of continui ng education
3| required for master septic tank contractors nay include the 6
4 | classroomhours required for septic tank contractors, but at a
5] m ni mum nmust include 6 classroom hours of approved naster

6 | septic tank contractor courseworKk.

7 (3) Acertificate of registration becones inactive

8 | when a renewal applicationis not filed in a tinely manner. A
9| certificate that has becone inactive may be reactivated under
10| this section by application to the departnent. A licensed

11 | contractor nay apply to the departnent for voluntary inactive
12 | status at any tine during the period of registration

13 (4) A master septic tank contractor may elect to

14 | revert to the status of a registered septic tank contractor at
15 ) any tine during the period of registration. The departnent

16 | shall prescribe by rule the nethod for a nmaster septic tank
17 | contractor who has reverted to the status of a registered

18 | septic tank contractor to apply for status as a naster septic
19 | tank contractor
20 (5) The departnent shall deny an application for
21| renewal if the applicant has failed to pay any adm nistrative
22 | penalty inposed by the departnent if the penalty is fina
23 | agency action and all judicial reviews have been exhausted.
24 Section 39. Section 784.081, Florida Statutes, is
25| anended to read:
26 784.081 Assault or battery on specified officials or
27 | enpl oyees; reclassification of offenses.--Wenever a person is
28 | charged with committing an assault or aggravated assault or a
29 | battery or aggravated battery upon any elected official or
30 | enpl oyee of: a school district; a private school; the Florida
31| School for the Deaf and the Blind; a university devel opnental
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1| research school; a state university or any other entity of the
2| state system of public education, as defined in s. 1000.04; an
3 | enpl oyee or protective investigator of the Departnent of

4| Children and Fanmily Services; o an enpl oyee of a | ead

5| communi ty-based provider and its direct service contract

6 | providers; or an enployee of the Departnment of Health or its
7| direct service contract providers, when the person commtting
8 | the offense knows or has reason to know the identity or

9| position or enploynent of the victim the offense for which
10| the person is charged shall be reclassified as foll ows:

11 (1) In the case of aggravated battery, froma felony
12 | of the second degree to a felony of the first degree.

13 (2) In the case of aggravated assault, froma felony
14 ) of the third degree to a felony of the second degree.

15 (3) In the case of battery, froma ni sdeneanor of the
16 | first degree to a felony of the third degree.

17 (4) In the case of assault, froma ni sdeneanor of the
18 | second degree to a m sdenmeanor of the first degree.

19 Section 40. Subsection (9) of section 381. 0098

20 | paragraph (f) of subsection (2) of section 385.103, sections
21| 385.205 and 385. 209, subsection (3) of section 391. 301

22 | subsection (2) of section 391. 305, subsection (5) of section
23| 393.064, and subsection (7) of section 445.033, Florida

24 | Statutes, are repeal ed

25 Section 41. This act shall take effect July 1, 2004.
26

27

28

29

30

31
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2 SENATE SUVMMARY

3 Revi ses various provisions of lawrelating to duties and
functions of the Departnent of Health. Renanmes specified

4 divisions wwthin the departnent and creates the Vi Si on
of Disability Determ nations. Requires the departnent's

5 environnental health programto investigate el evated
I evel s. of lead in blood. "Requires the déepartnent to

6 establish a tobacco prevention program eates the
Institutional Review Board within the departnent.

7 Aut hori zes the board to charge fees for its research
oversight. Authorizes the State Public Health Laboratory

8 to reléase test results to a _newborn's physician. Reviseées
various requirenents of the Children's di cal Services

9 Program Creates the Infants and Toddlers Early
Intervention Program Provides for a statew de

10 I njury-prevention program Revises the certification .
regU|renents for technol ogi sts that adm nister radiation

11 and perform ot her procedures. Revises requirenents for
septic tank contractors. |ncreases penalties inposed for

12 conn1tt|n? an assault_ or battery against an enpl oyee of
the deparfnment or a direct service provider of the

13 departnent. (See bill for details.)

14

15

16

17
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20
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