Florida Senate - 2004 SB 2498
By Senator Garcia

7-1506- 04 See HB 1223
1 A bill to be entitled
2 An act relating to condoni ni um associ ati ons;
3 anending s. 718.103, F.S.; defining the term
4 "imediate fam |y nenber"; anending s. 718. 104,
5 F.S.; prohibiting the exercise of nultiple
6 votes by owners of nultiple units; anending s.
7 718. 110, F.S.; providing for grandfathering and
8 nodi fication of rental rights; providing for
9 certain application of the anendnent of unit
10 owners' rental rights; providing certain voting
11 and approval criteria for anmendnents depriving
12 owners of certain rights; anmending s. 718.112,
13 F.S.; requiring super nmajority votes to reduce
14 certain required reserves; creating s.
15 718.1125, F.S.; inposing eligibility
16 restrictions on associati on nmenbers;
17 authorizing the Division of Florida Land Sal es,
18 Condom ni uns, and Modbile Hones to adopt rules;
19 anmending s. 718.116, F.S.; increasing
20 percent age of nortgage debt used as a linit on
21 liability in certain foreclosure actions;
22 requiring notice of intent to record a clai mof
23 lien; designating liens inoperative and
24 unenforceable if requirenents are not
25 fulfilled; changing priority of clains to which
26 payments for delinquent assessments are nmde;
27 providing that certain |ate fees and interest
28 shall not be the sole basis for a lien
29 providing limtations on recording a claimof
30 lien; requiring a claimof lien and notice for
31 collections to contain a certain statenent;
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1 providing crinmnal penalties for willful and

2 mal i ci ous inposition, enforcenent, or

3 overvaluation of a lien; requiring a super

4 majority board approval for excess funds froma
5 speci al assessnent to be credited agai nst

6 future assessnents; requiring board actions

7 i mposing financial hardships to be ratified by
8 a mpjority of all voting interests; anending s.
9 718. 3025, F.S.; requiring additiona

10 di scl osures for contract validity or

11 enforceability; providing that certain business
12 entities may be contracted by the association
13 to provide certain services if approved by a
14 majority of all unit owners; anending s.

15 718. 3026, F.S.; deleting a provision

16 aut hori zi ng associations with fewer than 100
17 units to opt out of certain products and

18 services contracting requirenents; |owering a
19 t hreshol d percentage to require conpetitive

20 bi ddi ng; requiring a m ni rum nunber of bids;

21 speci fyi ng nonapplication to all enpl oynent

22 contracts; creating s. 718.305, F.S.

23 aut hori zing the association to conduct crimna
24 background checks of potential unit owners and
25 tenants; anmending s. 718.501, F.S.; requiring
26 mandatory training for certain board nenbers;
27 creating s. 718.5011, F.S.; creating an Ofice
28 of the Condomi ni um Orbudsman within the

29 di vision of Florida Land Sal es, Condomni ni uns,
30 and Mobil e Homes; providing for the office's
31 i ndependence fromthe division; authorizing the
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1 Joint Legislative Auditing Cormittee to appoint
2 t he onbudsnman; requiring the onbudsnman to be an
3 attorney; providing for the filling of a vacant
4 onbudsman position; requiring the onbudsman and
5 staff to subscribe to the oath of office

6 required of state officers; prohibiting the

7 onbudsman and staff from engaging in any other
8 prof ession, serving as a representative or

9 enpl oyee of any political party, or receiving
10 renmuneration for activities on behalf of

11 political candidates; prohibiting the onbudsnman
12 and staff from seeking public office unless

13 resigned fromthe Ofice of the Condom ni um

14 Onbudsman; providing requirenents and

15 limtations on office staff; creating s

16 718.5012, F.S.; providing for powers and duties
17 of the onmbudsman; creating s. 718.5013, F.S.

18 providi ng for conpensation and expenses for the
19 of fice; authorizing the onbudsman to enpl oy
20 clerical and technical assistants for certain
21 pur poses; creating s. 718.5014, F.S.; providing
22 for the | ocation of the onbudsnman's office;
23 creating s. 718.5015, F.S.; creating the
24 Advi sory Council on Condom ni uns; providing for
25 nmenber shi p, functions, neetings, and offices of
26 the council; anmending s. 718.504, F.S.
27 revising provisions relating to certain
28 prospectus and offering circulars; requiring
29 devel opers of certain condom niuns to provide a
30 prospectus including a "Frequently Asked
31 Questions and Answers" docunent; requiring the
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docunent to contain certain information
reducing the threshold amount to be required to
be disclosed in controversy for litigation
requiring certain information to be included in
the prospectus or offering circular; providing
for a type two transfer of all records,
personnel, property, and unexpended bal ances of
appropriations, allocations, or other funds for
the administration of pt. VIIII of ch. 468,
F.S., fromthe Division of Professions to the
Di vision of Florida Land Sal es, Condom ni uns,
and Mobil e Homes within the Departnent of

Busi ness and Prof essional Regul ation;
preserving the departnent's authority to pursue
certain renedies; creating s. 718.510, F.S.
requiring the creation of a Condoni ni um Oaners'
Bill of Rights; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (18) through (30) of section
718.103, Florida Statutes, are renunbered as subsections (19)
t hrough (31), respectively, and a new subsection (18) is added
to that section, to read

718.103 Definitions.--As used in this chapter, the
term

(18) "Inmediate fanily nenber" nmeans a parent, child,

spouse, sibling, grandparent, grandchild, uncle, aunt, niece,

nephew, great-uncle, great-aunt, great-nephew, great-niece

first cousin, or second cousin by blood, nmarriage, or adoption

and includes half and step rel atives.
4
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Section 2. Paragraph (j) of subsection (4) of section
718.104, Florida Statutes, is anended to read:

718.104 Creation of condom niuns; contents of
decl aration.--Every condom niumcreated in this state shall be
created pursuant to this chapter.

(4) The declaration nmust contain or provide for the
following matters:

(j) Unit owners' nenbership and voting rights in the
associ ati on. However, any provision in a declaration or byl aws

allowing an owner of nmultiple units in the sane condoniniumto

exercise multiple votes shall be void.

Section 3. Subsection (13) is added to section
718. 110, Florida Statutes, to read:

718. 110 Anendnent of declaration; correction of error
or onmission in declaration by circuit court; grandfathering

and nodification of certain rights.--

(13)(a) Unless expressly stated in the anendnent, any

anmendnent restricting unit owners' rights relating to the

rental of units, keeping of pets, or allocation of parking

spaces shall apply only to unit owners who purchase their unit

after the effective date of that anendnent.

(b) Notwi thstandi ng any other provision of law, or of

the declaration or bylaws, if an anendnent expressly deprives

current unit owners of any part of their rights nentioned in

subsection (a), it nust be approved by at |east three-fourths

of the voting interests. A declaration or an anendnent to a

decl arati on may provide for a higher super najority vote

requirenent.

Section 4. Paragraph (f) of subsection (2) of section
718.112, Florida Statutes, is anended to read:
718.112 Byl aws. --
5
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1 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for
2| the following and, if they do not do so, shall be deened to

3] include the foll ow ng:

4 (f) Annual budget.--

5 1. The proposed annual budget of commbn expenses shal
6 | be detail ed and shall show the anpbunts budgeted by accounts

7 | and expense classifications, including, if applicable, but not
8|limted to, those expenses listed in s. 718.504(21). A

9 | mul ti condom ni um associ ati on shall adopt a separate budget of
10 | conmon expenses for each condom ni umthe associ ati on operates
11| and shall adopt a separate budget of common expenses for the
12 | association. In addition, if the association maintains |imted
13 | conmon el enents with the cost to be shared only by those

14 | entitled to use the limted common el enents as provided for in
15 s. 718.113(1), the budget or a schedul e attached thereto shal
16 | show anounts budgeted therefor. |f, after turnover of contro
17 | of the association to the unit owners, any of the expenses

18 | listed in s. 718.504(21) are not applicable, they need not be
19 | I'i sted.

20 2. In addition to annual operating expenses, the

21 | budget shall include reserve accounts for capital expenditures
22 | and deferred nmai ntenance. These accounts shall include, but

23| are not limted to, roof replacenent, building painting, and
24 | pavenent resurfacing, regardl ess of the anount of deferred

25 | mai nt enance expense or replacenent cost, and for any other

26 | itemfor which the deferred mai ntenance expense or repl acenent
27 | cost exceeds $10,000. The anpbunt to be reserved shall be

28 | conputed by neans of a formula which is based upon esti mated
29 | remmi ning useful life and estimted repl acenent cost or

30 | deferred mai ntenance expense of each reserve item The

31| association may adjust replacenent reserve assessnents

6
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annually to take into account any changes in estinmates or
extension of the useful life of a reserve item caused by
deferred mai ntenance. This subsection does not apply to an
adopt ed budget in which the nenbers of an associ ation have
determ ned, by a two-thirds majerity vote at a duly called
neeting of the association, to provide no reserves or |ess
reserves than required by this subsection. However, prior to
turnover of control of an association by a devel oper to unit
owners other than a devel oper pursuant to s. 718.301, the
devel oper may vote to waive the reserves or reduce the funding
of reserves for the first 2 fiscal years of the association's
operation, beginning with the fiscal year in which the initial
declaration is recorded, after which tine reserves nay be

wai ved or reduced only upon the vote of a ngjority of al
nondevel oper voting interests voting in person or by linmted
proxy at a duly called neeting of the association. If a
neeting of the unit owners has been called to determne

whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper nmay vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a mpjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a developer to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control |l ed associ ation shall not vote to use
reserves for purposes other than that for which they were

7
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i ntended wi thout the approval of a najority of al
nondevel oper voting interests, voting in person or by linted
proxy at a duly called neeting of the association

4. In a nulticondom nium associ ation, the only voting
interests which are eligible to vote on questions that involve
wai ving or reducing the funding of reserves, or using existing
reserve funds for purposes other than purposes for which the
reserves were intended, are the voting interests of the units
subj ect to assessnment to fund the reserves in question

Section 5. Section 718.1125, Florida Statutes, is
created to read

718.1125 Board eligibility restrictions.--

(1) Notwi thstandi ng any provision of the declaration

or byl aws, no one nay serve on the board of the sane

associ ati on:

(a) Alongside an immediate famly nenber who is al so

on that board. |If this paragraph is violated, the

|ater-elected i mediate fam |y nenber's el ection shall be

deened void. Good-faith i gnorance of such a relationship shal

prevent the operation of this paragraph, but only until such a

relationship is discovered.

(b) Unless actually resident in the condoniniumfor at

| east 3 nonths out of the year prior to the annual neeting at

whi ch he or she was el ect ed.

(c) Unless subjected to a crimnal background check by

t he Departnent of Law Enforcenent, the results of which shal

be available to all unit owners in that condom ni um

not wi t hst andi ng any public records exenption

(d) For nore than 2 consecutive years. A person barred

fromserving on a board under this paragraph may seek

reelection after an intervening 2 years or nmay seek to be
8
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reelected imediately, only if, no other candi date seeks to be

el ected and the person otherwise barred is approved by a

majority of the voting interests.

(2) The Departnent of Law Enforcenent shall, in

coordination with the division, adopt rules pursuant to

chapter 120 to provide for crimnal background checks required

by paragraph (1)(e) and for recovering the costs of such

checks from associ ati ons.

Section 6. Paragraphs (b) and (c) of subsection (1),
subsection (3), paragraphs (a) and (b) of subsection (5),
par agraph (b) of subsection (6), and subsection (10) of
section 718.116, Florida Statutes, are anended, paragraph (e)
is added to subsection (6) of that section, and subsection
(11) is added to that section, to read:

718.116 Assessnents; liability; lien and priority;
interest; collection.--

(1)

(b) The liability of a first nortgagee or its
successor or assignees who acquire title to a unit by
foreclosure or by deed in lieu of foreclosure for the unpaid
assessnents that becane due prior to the nortgagee's
acquisition of title is limted to the | esser of:

1. The unit's unpaid compn expenses and regul ar
periodi c assessnents whi ch accrued or cane due during the 6
nont hs i nmedi ately preceding the acquisition of title and for
whi ch paynent in full has not been received by the
associ ation; or

2. Five &ne percent of the original nortgage debt. The
provi sions of this paragraph apply only if the first nortgagee
joined the association as a defendant in the foreclosure
action. Joinder of the association is not required if, on the

9
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date the conplaint is filed, the association was dissolved or
did not maintain an office or agent for service of process at
a |l ocation which was known to or reasonably discoverabl e by

t he nort gagee.

(c) The person acquiring title shall pay the anpunt
owed to the association within 30 days after transfer of
title. Failure to pay the full anpbunt when due shall entitle
the association to record a claimof |ien against the parce
and proceed in the sane nmanner as provided in this section for
the collection of unpaid assessments. Such a lien may not be

recorded until 30 days after the association posts notice by

certified mail to the person acquiring title of its intent to

record the |ien.

(3) Assessnents and installnments on them which are not
pai d when due bear interest at the rate provided in the
decl aration, fromthe due date until paid. This rate may not
exceed the rate allowed by law, and, if no rate is provided in
the declaration, interest shall accrue at the rate of 18
percent per year. Also, if the declaration or bylaws so
provide, the association nmay charge an adm nistrative late fee
in addition to such interest, in an anmount not to exceed the
greater of $25 or 5 percent of each installnment of the
assessnent for each delinquent installnment that the paynent is
| ate. Any paynent received by an association shall be applied
first to the delingquent assessnent, then to any interest

accrued by the association, then to any administrative late
fee, and then to any costs and reasonable attorney's fees

i ncurred in coll ecti on—ant—then—to—the—deHnguent—assesshent.

The foregoing shall be applicable notw thstanding any
restrictive endorsenent, designation, or instruction placed on

10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOOUu D WNPER O

da Senate - 2004 SB 2498

Flori
7-1506- 04 See HB 1223

or acconpanying a paynent. A late fee shall not be subject to
the provisions in chapter 687 or s. 718.303(3).

(5)(a) The association has a lien on each condomni ni um
parcel to secure the paynent of assessnents. No admi nistrative

|ate fee or interest shall be the sole basis for a |lien

Except as otherw se provided in subsection (1) and as set
forth below, the lien is effective fromand shall rel ate back
to the recording of the original declaration of condom ni um
or, in the case of lien on a parcel located in a phase
condom nium the last to occur of the recording of the
original declaration or anendnent thereto creating the parcel
However, as to first nortgages of record, the lienis
effective fromand after recording of a claimof lien in the
public records of the county in which the condom ni um parce
is located. Nothing in this subsection shall be construed to
best ow upon any lien, nortgage, or certified judgment of
record on April 1, 1992, including the lien for unpaid
assessnents created herein, a priority which, by law, the
lien, nortgage, or judgnent did not have before that date.

(b) To be valid, a claimof lien nust state the
description of the condoninium parcel, the nane of the record
owner, the nane and address of the association, the anpunt
due, and the due dates. It nust be executed and acknow edged
by an officer or authorized agent of the association. The
claimof lien may not be recorded until 45 days after the

associ ati on posts notice of its intent to record the claimby

certified or registered mail to the record owner or delivers

such notice to the record owner by hand. Failure to conply

with this requirenent renders the claimof lien inoperative

and unenforceable until conpliance.No such lien shall be

effective longer than 1 year after the claimof lien was
11
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recorded unless, within that tine, an action to enforce the
lien is conmenced. The 1l-year period shall automatically be
extended for any length of tinme during which the association
is prevented fromfiling a foreclosure action by an autonatic
stay resulting froma bankruptcy petition filed by the parce
owner or any other person claimng an interest in the parcel
The claimof lien shall secure all unpaid assessments which
are due and which nay accrue subsequent to the recording of
the claimof lien and prior to the entry of a certificate of
title, as well as interest and all reasonable costs and
attorney's fees incurred by the association incident to the
coll ection process. Upon paynent in full, the person naking
the paynent is entitled to a satisfaction of the lien

(6)

(b) No foreclosure judgnent nmay be entered until at
| east 30 days after the association gives witten notice to
the unit owner of its intention to foreclose its lien to
coll ect the unpaid assessnents. If this notice is not given at
| east 30 days before the foreclosure action is filed, and if
t he unpai d assessnents, including those conming due after the
claimof lien is recorded, are paid before the entry of a
final judgnent of foreclosure or noney judgnent, the

associ ation shall not recover attorney's fees or costs. The
notice nmust be given by delivery of a copy of it to the unit
owner or by certified or registered mail, return receipt
requested, addressed to the unit owner at his or her |ast
known address; and, upon such mailing, the notice shall be
deened to have been given, and the court shall proceed with
the foreclosure action and may award attorney's fees and costs
as pernmitted by law. The notice requirenents of this
subsection are satisfied if the unit owner records a notice of
12
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contest of lien as provided in subsection (5). The notice
requi renments of this subsection do not apply if an action to
forecl ose a nortgage on the condonminiumunit is pending before
any court; if the rights of the association would be affected
by such foreclosure; and if actual, constructive, or
substitute service of process has been nade on the unit owner
Each claimof lien as well as each 30-day witten notice for

coll ections shall contain the foll owi ng statenent

di sti ngui shed in conspi cuous bold, enlarged, or italicized
t ype:

UNDER FLORI DA LAW YOUR CONDOM NIUM UNIT, EVEN I F NOT YOUR
HOVESTEAD RESI DENCE, | S SUBJECT TO FORECLOSURE FOR FAI LI NG TO
MAKE MAI NTENANCE ASSESSMENT PAYMENTS.

(e) A board nenber or officer of an association, or

his or her imediate fanmly nenber, who willfully and

mal i ciously acts to i npose, enforce, or increase the overal

value of a lien for the paynent of assessnents with the intent

to purchase or assist in the purchase of a condom niumunit at

foreclosure colmmits a m sdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083.
(10) The specific purpose or purposes of any speci al

assessnent approved in accordance with the condomi ni um
docunents shall be set forth in a witten notice of such
assessnment sent or delivered to each unit owner. The funds
coll ected pursuant to a special assessnent shall be used only
for the specific purpose or purposes set forth in such notice.
However, upon conpletion of such specific purpose or purposes,
any excess funds will be considered common surplus, and mayr
at—the—diseretion—of theboard,—either be returned to the unit

13
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1| owners or, upon approval of two-thirds of the board, be

2| applied as a credit toward future assessnents.

3 (11) Notwithstanding any provision of the declaration
4| or bylaws, any action of the board, even those characteri zed
5] as special assessnents, that inposes a financial hardship on
6| any or all of the unit owners nust be ratified by a mpjority
7] of the voting interests at a duly convened neeting of the

8 | association to be held within 60 days of such action or such
9| action shall be void.

10 Section 7. Paragraph (e) of subsection (1) of section
11| 718. 3025, Florida Statutes, is anended, subsection (4) of that
12 | section is renunbered as subsection (5), and a new subsection
13| (4) is added to that section, to read:

14 718. 3025 Agreenents for operation, maintenance, or

15 | managenent of condom ni uns; specific requirenents. --

16 (1) No written contract between a party contracting to
17 | provi de nai ntenance or nmanagenent services and an associ ation
18 | which contract provides for operation, maintenance, or

19 | managenent of a condom ni um associ ation or property serving
20| the unit owners of a condom nium shall be valid or enforceable
21 | unless the contract:
22 (e) Discloses any financial or ownership interest
23 | which the developer, if the developer is in control of the
24 | association, any officer of the association, or any nenber of
25| the board holds with regard to the party contracting to
26 | provi de nmmi nt enance or nanagenent services.
27 (4) A business entity of which an association's board
28 | nenber or officer or his or her inmediate fanily nenber is an
29 | enpl oyee, or in which an association's board nenber or officer
30| or any or all of his or her immediate fam |y nenbers together
31| hold an ownership interest of 10 percent or nore, nmay be

14
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contracted to provide nmai ntenance or nmnagenent services to

that association only if approved by a majority of all unit

owners. A contract in violation of this subsection shall be

void.
Section 8. Section 718.3026, Florida Statutes, is
amended to read:
718.3026 Contracts for products and services; in
writing; bids; exceptions. --Associations—wth—+tess—than—166

(1) Al contracts as further described herein or any

contract that is not to be fully perforned within 1 year after
t he maki ng thereof, for the purchase, |ease, or renting of

mat erials or equipnent to be used by the association in
acconplishing its purposes under this chapter, and al
contracts for the provision of services, shall be in witing.
If a contract for the purchase, |lease, or renting of materials
or equi pnent, or for the provision of services, requires
payrment by the association on behalf of any condom ni um
operated by the association in the aggregate that exceeds 2.5
5 percent of the total annual budget of the association,

i ncludi ng reserves, the association shall obtain no fewer than

three conpetitive bids for the materials, equipnent, or
services. Nothing contained herein shall be construed to
require the association to accept the | owest bid.

(2)(a)l. Notwithstanding the foregoing, enploynent
contracts with enpl oyees of the associ ati on—ant—coentracts—for
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1 | arehiteet—servieces are not subject to the provisions of this
2 | section.

3 2. A contract executed before January 1, 1992, and any
4 | renewal thereof, is not subject to the conpetitive bid

5| requirenents of this section. If a contract was awarded under
6 | the conpetitive bid procedures of this section, any renewal of
7| that contract is not subject to such conpetitive bid

8| requirenments if the contract contains a provision that all ows
9| the board to cancel the contract on 30 days' notice.

10 | Materials, equipnent, or services provided to a condom ni um
11 | under a local government franchise agreenent by a franchise
12 | hol der are not subject to the conpetitive bid requirenents of
13| this section. A contract with a nmanager, if nade by a

14 | conpetitive bid, may be made for up to 3 years. A condomi ni um
15 | whose decl aration or bylaws provides for conpetitive bidding
16 | for services nmay operate under the provisions of that

17 | declaration or bylaws in lieu of this section if those

18 | provisions are not | ess stringent than the requirenents of

19 | this section.

20 (b) Nothing contained herein is intended to limt the
21| ability of an association to obtain needed products and

22 | services in an energency.

23 (c) This section shall not apply if the business

24 | entity with which the association desires to enter into a

25| contract is the only source of supply within the county

26 | serving the association

27 (d) Nothing contained herein shall excuse a party

28 | contracting to provide nmi ntenance or managenent services from
29 | compliance with s. 718.3025.

30 Section 9. Section 718.305, Florida Statutes, is

31| created to read
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1 718.305 Crinmnal background checks for potential unit
2 | owners and tenants.--Upon receiving notice of a potential unit
3| owner or tenant, the association shall, at the expense of the
4 | applicant, conduct a crimnal background check of all persons
5] seeking to own or rent a unit.

6 Section 10. Paragraph (j) of subsection (1) of section
7| 718.501, Florida Statutes, is anended to read:

8 718.501 Powers and duties of Division of Florida Land
9| Sal es, Condoni ni ums, and Mbbil e Hones. --

10 (1) The Division of Florida Land Sal es, Condomni ni uns,
11 | and Mobil e Hones of the Departnent of Business and

12 | Professional Regulation, referred to as the "division" in this
13| part, in addition to other powers and duties prescribed by

14 | chapter 498, has the power to enforce and ensure conpliance
15| with the provisions of this chapter and rul es promul gat ed

16 | pursuant hereto relating to the devel opnent, construction

17 | sale, | ease, ownership, operation, and nmanagenent of

18 | residential condom niumunits. In perfornming its duties, the
19 | division has the followi ng powers and duties:

20 (j) The division shall provide training prograns for
21 | condomni ni um associ ati on board menbers and unit owners.

22 | Training shall be nandatory for newy el ected board nenbers
23 | and nenbers currently serving on a board who have not

24 | previously voluntarily attended trai ning.

25 Section 11. Section 718.5011, Florida Statutes, is

26 | created to read:

27 718.5011 Onbudsnan; appointnent; oath; restrictions on
28 | onbudsnman and his or her enpl oyees. --

29 (1) There is created an Ofice of the Condoni ni um

30 | Onbudsnman that for adninistrative purposes shall be | ocated
31| within the Division of Florida Land Sal es, Condoni ni unms, and
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1| Mobile Hones. However, the office shall be independent of the
2 | division.

3 (2) The Joint Legislative Auditing Conmittee shal

4 | appoi nt an onbudsman by majority vote of the nenbers of that
5] comittee. The onbudsnan shall be an attorney adnmitted to

6 | practice before the Florida Supreme Court and shall serve at
7| the pleasure of the Joint Legislative Auditing Conmittee.

8 | Vacancies in the office shall be filled in the sane manner as
9| the original appointnent. The onbudsnan and attorneys under
10| his staff shall take and subscribe to the oath of office

11 ) required of state officers by the State Constitution. No

12 | officer or full-tinme enployee of the onbudsman's office shal
13 | actively engage in any other business or profession; serve as
14 | the representative of any political party, executive

15| conmittee, or other governing body thereof; serve as an

16 | executive, officer, or enployee of any political party,

17 | conmmittee, organi zation, or association; receive renmuneration
18 | for activities on behalf of any candidate for public office;
19 | or engage on behalf of any candidate for public office in the
20| solicitation of votes or other activities on behalf of such
21 | candi dacy. Neither the onmbudsman nor any enpl oyee of his or
22 | her office shall becone a candidate for election to public
23| office unless he or she first resigns fromhis or her office
24 | or enpl oynent.
25 Section 12. Section 718.5012, Florida Statutes, is
26 | created to read:
27 718.5012 OQOrbudsnan; powers and duties.--The onbudsman
28 | shall have such powers as are necessary to carry out the
29 | duties of his or her office, including, but not linmted to,
30| the followi ng specific powers:
31
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(1) To have access to and use of all files and records

of the division.

(2) To prepare and issue reports, recommendati ons, and

proposed orders to the division, the Governor, the Advisory

Counci| on Condom niuns, the President of the Senate, the

Speaker of the House of Representatives, and ninority |eaders

of the Senate and the House of Representatives on any natter

or subject within the jurisdiction of the division, and to

nmake such recommendati ons as he or she deens appropriate for

| egislation relative to division procedures, rules,

jurisdiction, personnel, and functions.

(3) To act as liaison between the division and unit

owners, and to assist any unit owner in the preparation and

filing of a conplaint to be investigated by the division. The

onbudsman shall establish procedures for receiving conplaints.

Any conpl aint deened valid by the onbudsnan and properly

falling within the jurisdiction of the division and requiring

renedi al action shall be identified and pronptly filed with

t he division. Upon the concurrence of the division, the

onbudsnman shall establish target dates for concl udi ng an

i nvestigation and for taking appropriate specified renedial

action. The onbudsnan nay recomend that the division initiate

enforcenent proceedings in accordance with chapter 120. The

departnment and the onbudsnman nmay take findings of a crimna

nature and subnmit them as evidence to the state attorney's

office, and work with themto bring charges against the

al | eged parties involved.

(4) To nmke recommendations to the division for

changes in rules and procedures for the filing, investigation

and resolution of conplaints filed by unit owners.

19

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2498

Flori
7-1506- 04 See HB 1223

1 Section 13. Section 718.5013, Florida Statutes, is

2| created to read

3 718.5013 Onbudsnan; conpensati on and expenses. - -

4 (1) Al costs and expenses incurred by the Ofice of

5| the Condom ni um Onbudsnman shall be paid from di sbursenents

6| fromthe Division of Florida Land Sal es, Condom ni uns, and

7 | Mobile Hones Trust Fund and shall require approval of the

8| Joint Legislative Auditing Comrittee.

9 (2) The Joint Legislative Auditing Committee nay

10 | aut hori ze the onbudsman to enploy clerical and technica

11 | assi stants whose qualifications, duties, and responsibilities
12 | the conmittee shall fromtine to tine prescribe, and to enter
13 ) into such contracts as necessary. The conmittee nay authorize
14 | retention of the services of additional attorneys or experts
15| to the extent that the best interests of the people of the

16 | state will be better served thereby, including the retention
17 | of expert witnesses and ot her technical personnel for

18 | participation in contested proceedi ngs before the division

19 Section 14. Section 718.5014, Florida Statutes, is

20| created to read:

21 718.5014 Orbudsnan; | ocation.--The onbudsnman shal

22 | maintain his or her principal office in Leon County on the

23| premises of the division or, if suitable space cannot be

24 | provided there, at such other place convenient to the offices
25| of the division as will enable the onbudsnman to expeditiously
26 | carry out the duties and functions of his or her office. The
27 | onbudsnman nay establish branch of fices upon the concurrence of
28 | the Joint Legislative Auditing Conmittee

29 Section 15. Section 718.5015, Florida Statutes, is

30| created to read:

31 718.5015 Advisory council; nenbership functions.--
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1 (1) There is created the Advisory Council on

2 | Condoni ni uns. The council shall consist of seven nmenbers. Two
3 | nenbers shall be appoi nted by the Speaker of the House of

4 | Representatives, two nenbers shall be appointed by the

5| President of the Senate, and three nenbers shall be appointed
6 | by the Governor. At |east one nenber shall represent tineshare
7 | condom ni unms. Menbers shall be appointed to 2-year terns;

8 | however, of the initial appointnents, one of the nenbers

9 | appoi nted by each of the Governor, the Speaker of the House of
10 | Representatives, and the President of the Senate shall be

11 | appointed to 1-year terns. In addition to these appointed

12 | nenbers, the director of the D vision of Florida Land Sal es,
13 | Condom ni uns, and Mbile Hones shall serve as an ex officio
14 | menber of the council. It is the intent of the Legislature

15| that the persons appointed to this council represent a

16 | cross-section of persons interested in condonm niumissues. For
17 | adni ni strative purposes, the council shall be located in the
18 | Division of Florida Land Sal es, Condoni ni unms, and Mbbil e Hones
19 | of the Departnent of Busi ness and Professional Regul ation.

20 | Menbers of the council shall serve w thout conpensation, but
21| shall be entitled to receive per diemand travel expenses

22 | pursuant to s. 112.061 while on official business.

23 (2) The functions of the advisory council shall be to:
24 (a) Receive input fromthe public regarding issues of
25| concern with respect to condoniniuns and to receive

26 | recommendations for any changes to be made in the condom ni um
27 | law. The issues that the council shall consider shall include,
28 | but shall not be linmited to, the rights and responsibilities
29| of the unit owners in relation to the rights and

30| responsibilities of the association

31
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(b) Review, evaluate, and advi se the division

concerning revisions and adoption of rules affecting

condom ni uns.

(c) Recommend inprovenents, if needed, in the

educati on prograns offered by the division

(3) The council is authorized to elect a chair and

vice chair and such other offices as it nay deem advi sabl e.

The council shall neet at the call of its chair, at the

request of a majority of its nenbership, at the request of the

division, or at such tines as may be prescribed by its rules.

A mpjority of the nenbers of the council shall constitute a

guorum for the transaction of all business and the carrying

out of the duties of the council
Section 16. Section 718.504, Florida Statutes, is
amended to read:

718.504 Prospectus or offering circular; "Frequently

Asked Questions and Answers".--Every devel oper of a

residential condoni ni umwhi ch contains nore than 20
residential units, or which is part of a group of residential
condom ni uns which will be served by property to be used in
common by unit owners of nore than 20 residential units, shal
prepare a prospectus or offering circular and file it with the
Di vision of Florida Land Sal es, Condom ni uns, and Mobil e Hones
prior to entering into an enforceabl e contract of purchase and
sale of any unit or lease of a unit for nore than 5 years and
shal |l furnish a copy of the prospectus or offering circular to
each buyer. In addition to the prospectus or offering
circular, any prospective each buyer fromthe devel oper or a

current unit owner shall be furnished a separate docunent page

entitled "Frequently Asked Questions and Answers," which shal
be in accordance with a fornmat approved by the division and a
22
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copy of the financial information required by s. 718.111. This
docunent page shall, in readabl e | anguage, inform prospective
purchasers regarding their voting rights and unit use
restrictions, including restrictions on the leasing of a unit;
shall indicate whether and in what anount the unit owners or
the association is obligated to pay rent or |and use fees for
recreational or other commonly used facilities; shall contain
a statenent identifying that anpunt of assessnent which
pursuant to the budget, would be | evied upon each unit type,
excl usi ve of any special assessnents, and which shall further
identify the basis upon which assessnents are |evied, whether
nmont hly, quarterly, or otherw se; shall state and identify any
court cases in which the association is currently a party of
record in which the association may face liability +Aa—exeess
of $25, 000 or nore$186,0666; and which shall further state

whet her nenbership in a recreational facilities association is

mandatory, and if so, shall identify the fees currently
charged per unit type. The division shall by rule require such
other disclosure as in its judgnent will assist prospective
purchasers. The prospectus or offering circular may include
nore than one condom nium although not all such units are
being offered for sale as of the date of the prospectus or
offering circular. The prospectus or offering circular nust
contain the follow ng information

(1) The front cover or the first page nust contain
only:

(a) The nane of the condom ni um

(b) The followi ng statenents in conspicuous type:

1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS
| MPORTANT MATTERS TO BE CONSI DERED I N ACQUI RI NG A CONDOM NI UM
UNIT.

23
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2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUWVARY | N
NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL
REFERENCES, ALL EXH BI TS HERETO, THE CONTRACT DOCUMENTS, AND
SALES MATERI ALS

3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER
TO TH S PROSPECTUS ( OFFERI NG Cl RCULAR) AND I TS EXHI BI TS FOR
CORRECT REPRESENTATI ONS

(2) Summary: The next page nust contain all statenents
required to be in conspicuous type in the prospectus or
offering circul ar.

(3) A separate index of the contents and exhibits of
t he prospectus.

(4) Beginning on the first page of the text (not
i ncluding the summary and i ndex), a description of the
condom nium including, but not limted to, the foll ow ng
i nformati on:

(a) |Its nanme and | ocati on.

(b) A description of the condom ni um property,
including, without linmtation

1. The nunber of buildings, the nunber of units in
each buil ding, the nunber of bathroons and bedroons in each
unit, and the total nunber of units, if the condom niumis not
a phase condom nium or the maxi mum nunber of buil di ngs that
may be contained within the condoninium the m ni num and
maxi nrum nunbers of units in each building, the m ninum and
maxi nrum nunbers of bat hroons and bedroons that may be
contained in each unit, and the maxi nrum nunber of units that
may be contained within the condoninium if the condominiumis
a phase condomi ni um

24
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2. The page in the condoni ni um docunments where a copy
of the plot plan and survey of the condom niumis | ocat ed.

3. The estimated | atest date of conpletion of
constructing, finishing, and equipping. In lieu of a date, the
description shall include a statenent that the estinmted date
of conpletion of the condom niumis in the purchase agreenent
and a reference to the article or paragraph containing that
i nformati on.

(c) The maxi mum nunber of units that will use
facilities in common with the condominium If the maxi mum
nunber of units will vary, a description of the basis for
variation and the m ni nrum anount of dollars per unit to be
spent for additional recreational facilities or enlargenent of
such facilities. If the addition or enlargenent of facilities
wWill result in a material increase of a unit owner's
mai nt enance expense or rental expense, if any, the maximm
increase and linitations thereon shall be stated.

(5)(a) A statenent in conspicuous type describing
whet her the condoniniumis created and being sold as fee
sinple interests or as leasehold interests. |If the condomn ni um
is created or being sold on a | easehold, the |ocation of the
| ease in the disclosure materials shall be stated

(b) If tineshare estates are or nay be created with
respect to any unit in the condom nium a statenent in
conspi cuous type stating that tineshare estates are created
and being sold in units in the condom ni um

(6) A description of the recreational and other
commonly used facilities that will be used only by unit owners
of the condom nium including, but not Iinited to, the
fol | owi ng:

25
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(a) Each roomand its intended purposes, |ocation
approxi mate floor area, and capacity in nunbers of people.

(b) Each swinmm ng pool, as to its general |ocation
approxi mate size and depths, approximte deck size and
capacity, and whet her heat ed.

(c) Additional facilities, as to the nunber of each
facility, its approxi mate | ocation, approximate size, and
approxi mate capacity.

(d) A general description of the itens of persona
property and the approxi mate nunber of each item of persona
property that the developer is conmitting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni nrum anount of expenditure that
will be made to purchase the personal property for the
facility.

(e) The estinmated date when each room or ot her
facility will be available for use by the unit owners.

(f)1. An identification of each roomor other facility
to be used by unit owners that will not be owned by the unit
owners or the associ ation;

2. Areference to the location in the disclosure
materials of the | ease or other agreenents providing for the
use of those facilities; and

3. A description of the terns of the | ease or other
agreenents, including the length of the term the rent
payable, directly or indirectly, by each unit owner, and the
total rent payable to the lessor, stated in nonthly and annua
anounts for the entire termof the | ease; and a description of
any option to purchase the property | eased under any such
| ease, including the tinme the option may be exercised, the
purchase price or howit is to be determ ned, the nanner of
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payrment, and whether the option may be exercised for a unit
owner's share or only as to the entire | eased property.

(g) A statenent as to whether the devel oper may
provide additional facilities not described above; their
general |ocations and types; inprovenents or changes that nmay
be made; the approxi mate dollar anobunt to be expended; and the
maxi nrum addi ti onal commbn expense or cost to the individua
unit owners that may be charged during the first annual period
of operation of the nodified or added facilities.

Descriptions as to |ocations, areas, capacities, nunbers,
vol unes, or sizes may be stated as approximations or mni nuns.

(7) A description of the recreational and other
facilities that will be used in comopn wth other
condom ni uns, conmunity associ ations, or planned devel opnents
which require the paynent of the maintenance and expenses of
such facilities, either directly or indirectly, by the unit
owners. The description shall include, but not be linmted to,
the foll ow ng:

(a) Each building and facility committed to be built.

(b) Facilities not committed to be built except under
certain conditions, and a statenent of those conditions or
conti ngenci es.

(c) As to each facility conmitted to be built, or
which will be comritted to be built upon the happening of one
of the conditions in paragraph (b), a statenent of whether it
will be owned by the unit owners having the use thereof or by
an association or other entity which will be controlled by
them or others, and the location in the exhibits of the | ease
or other docunent providing for use of those facilities.
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(d) The year in which each facility will be avail abl e
for use by the unit owners or, in the alternative, the naxi num
nunber of unit owners in the project at the tine each of al
of the facilities is conmmtted to be conpl et ed.

(e) A general description of the itens of persona
property, and the approxi mate nunmber of each item of persona
property, that the developer is commtting to furnish for each
roomor other facility or, in the alternative, a
representation as to the mni nrum anount of expenditure that
will be made to purchase the personal property for the
facility.

(f) |If there are | eases, a description thereof,
including the length of the term the rent payable, and a
description of any option to purchase.

Descriptions shall include |ocation, areas, capaciti es,
nunbers, volunes, or sizes and nmay be stated as approxi mations
or mni mums.

(8) Recreation | ease or associated cl ub nenbershi p:

(a) If any recreational facilities or other facilities
of fered by the devel oper and available to, or to be used by,
unit owners are to be | eased or have club nenbership
associ ated, the follow ng statenent in conspicuous type shal
be included: THERE | S A RECREATI ONAL FACI LI TI ES LEASE
ASSOCI ATED WTH THI'S CONDOM NIUM or, THERE IS A CLUB
MEMBERSHI P ASSOCI ATED W TH THI'S CONDOM Nl UM There shall be a
reference to the location in the disclosure materials where
the recreation | ease or club nmenbership is described in
detail.

(b) If it is nmandatory that unit owners pay a fee
rent, dues, or other charges under a recreational facilities

28
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| ease or club nenbership for the use of facilities, there
shal |l be in conspicuous type the applicable statenent:

1. MEMBERSH P I N THE RECREATI ONAL FACILITIES CLUB IS
MANDATORY FOR UNI T OMNNERS; or

2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF
OMERSHI P, TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE; or

3. UNIT OMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE
COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP,
REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or

4. A sinmlar statement of the nature of the
organi zation or the nmanner in which the use rights are
created, and that unit owners are required to pay.

I medi ately following the applicable statenent, the |ocation
in the disclosure materials where the devel opnent is described
in detail shall be stated

(c) If the devel oper, or any other person other than
the unit owners and ot her persons having use rights in the
facilities, reserves, or is entitled to receive, any rent,
fee, or other paynent for the use of the facilities, then
there shall be the followi ng statenent in conspicuous type:
THE UNIT OMNERS OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND
USE FEES FOR RECREATI ONAL OR OTHER COWMONLY USED FACI LI TI ES.

I medi ately following this statenent, the location in the
di scl osure materials where the rent or Iand use fees are
described in detail shall be stated.

(d) If, in any recreation format, whether |easehold,
club, or other, any person other than the association has the
right to alien on the units to secure the paynent of
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assessnents, rent, or other exactions, there shall appear a
statenent in conspicuous type in substantially the foll ow ng
form

1. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE
RECREATI ON LEASE. THE UNIT OANER' S FAI LURE TO MAKE THESE
PAYMENTS MAY RESULT | N FORECLOSURE OF THE LI EN; or

2. THERE IS A LIEN OR LI EN RI GHT AGAINST EACH UNIT TO
SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG
DUE FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAIR OF THE
RECREATI ONAL OR COVMONLY USED FACILITIES. THE UNIT OMNER S
FAI LURE TO MAKE THESE PAYMENTS MAY RESULT | N FORECLOSURE OF
THE LI EN.

I mMmedi ately following the applicable statenent, the |ocation
in the disclosure materials where the lien or lien right is
described in detail shall be stated.

(9) If the devel oper or any other person has the right
to increase or add to the recreational facilities at any tine
after the establishnent of the condoni ni um whose unit owners
have use rights therein, wthout the consent of the unit
owners or associations being required, there shall appear a
statenent in conspicuous type in substantially the foll ow ng
form RECREATI ONAL FACI LI TIES MAY BE EXPANDED OR ADDED W THOUT
CONSENT OF UNI T OANERS OR THE ASSOCI ATION(S). I nmediately
following this statenment, the location in the disclosure
mat eri al s where such reserved rights are described shall be
st at ed.

(10) A statenent of whether the devel oper's plan
i ncludes a programof leasing units rather than selling them
or leasing units and selling them subject to such |leases. If
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so, there shall be a description of the plan, including the
nunber and identification of the units and the provisions and
termof the proposed | eases, and a statenent in bol dfaced type
that: THE UNI TS MAY BE TRANSFERRED SUBJECT TO A LEASE

(11) The arrangenents for nanagenent of the
associ ati on and nai nt enance and operation of the condomn ni um
property and of other property that will serve the unit owners
of the condom nium property, and a description of the
managenent contract and all other contracts for these purposes
having a termin excess of 1 year, including the foll ow ng:

(a) The nanes of contracting parties.

(b) The termof the contract.

(c) The nature of the services included.

(d) The conpensation, stated on a nonthly and annua
basis, and provisions for increases in the conpensation

(e) A reference to the volunmes and pages of the
condom ni um docunents and of the exhibits containing copies of
such contracts.

Copi es of all described contracts shall be attached as
exhibits. If there is a contract for the nanagenent of the
condom ni um property, then a statenent in conspicuous type in
substantially the follow ng formshall appear, identifying the
proposed or existing contract manager: THERE IS (IS TO BE) A
CONTRACT FOR THE MANAGEMENT OF THE CONDOM NI UM PROPERTY W TH
(NAME OF THE CONTRACT MANAGER). Inmediately following this
statenent, the location in the disclosure materials of the
contract for managenent of the condom nium property shall be
st at ed.

(12) |If the devel oper or any other person or persons
other than the unit owners has the right to retain control of
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1| the board of adm nistration of the association for a period of
2] tinme which can exceed 1 year after the closing of the sale of
3|lamjority of the units in that condom niumto persons other
4 | than successors or alternate devel opers, then a statenent in
5| conspi cuous type in substantially the following formshall be
6 | i ncl uded: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO

7 | RETAIN CONTRCL OF THE ASSCCI ATI ON AFTER A MAJORITY OF THE

8 | UNITS HAVE BEEN SOLD. Inmediately follow ng this statenent,

9] the location in the disclosure materials where this right to
10 | control is described in detail shall be stated.

11 (13) |If there are any restrictions upon the sale,

12 | transfer, conveyance, or leasing of a unit, then a statenent
13 ] in conspicuous type in substantially the follow ng form shal
14 | be included: THE SALE, LEASE, OR TRANSFER OF UNITS IS

15 | RESTRI CTED OR CONTROLLED. | nmediately followi ng this

16 | statenent, the location in the disclosure materi als where the
17 | restriction, limtation, or control on the sale, |ease, or

18 | transfer of units is described in detail shall be stated.

19 (14) If the condom niumis part of a phase project,
20| the following information shall be stated:
21 (a) A statenent in conspicuous type in substantially
22| the following form THIS IS A PHASE CONDOM NI UM ADDI TI ONAL
23 | LAND AND UNI TS MAY BE ADDED TO THI'S CONDOM Nl UM | medi at el y
24 | following this statenent, the location in the disclosure
25| materials where the phasing is described shall be stated.
26 (b) A summary of the provisions of the declaration
27 | which provide for the phasing.
28 (c) A statenent as to whether or not residential
29 | buildings and units which are added to the condoni nium may be
30| substantially different fromthe residential buildings and
31| units originally in the condonminium If the added residenti al
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buil dings and units may be substantially different, there

shal | be a general description of the extent to which such
added residential buildings and units may differ, and a
statenent in conspicuous type in substantially the foll ow ng
formshall be included: BU LDINGS AND UNI TS WHI CH ARE ADDED TO
THE CONDOM NI UM MAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER
BUI LDI NGS AND UNITS I N THE CONDOM NI UM | nmedi ately foll ow ng
this statenent, the location in the disclosure materi als where
the extent to which added residential buildings and units may
substantially differ is described shall be stated.

(d) A statenent of the maxi mum nunber of buil di ngs
containing units, the naxi numand m ni num nunbers of units in
each buil ding, the maxi mum nunber of units, and the nini num
and maxi mum square footage of the units that nay be contained
wi thin each parcel of |land which may be added to the
condoni ni um

(15) If a condom niumcreated on or after July 1
2000, is or may becone part of a multicondoninium the
following informati on nust be provided:

(a) A statenent in conspicuous type in substantially
the following form TH S CONDOM NIUM IS (MAY BE) PART OF A
MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSCCI ATI ON. | nredi atel y
following this statenent, the location in the prospectus or
offering circular and its exhibits where the nulticondom ni um
aspects of the offering are described nmust be stated.

(b) A summary of the provisions in the declaration
articles of incorporation, and byl aws which establish and
provide for the operation of the nulticondom nium including a
statenent as to whether unit owners in the condomni ni um wil |
have the right to use recreational or other facilities |ocated
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or planned to be located in other condom niunms operated by the
sane association, and the manner of sharing the common
expenses related to such facilities.

(c) A statenent of the m ni mum and nmaxi nrum nunber of
condom ni uns, and the m ni nrum and maxi num nunber of units in
each of those condomi niuns, which will or may be operated by
the association, and the | atest date by which the exact nunber
will be finally deternined.

(d) A statenent as to whether any of the condom ni uns
in the nmulticondon niummy include units intended to be used
for nonresidential purposes and the purpose or purposes
permtted for such use.

(e) A general description of the |Iocation and
approxi mat e acreage of any land on which any additiona
condom niuns to be operated by the association nay be | ocat ed.

(16) If the condominiumis created by conversion of
existing inprovenents, the following information shall be
st at ed:

(a) The information required by s. 718.616.

(b) A caveat that there are no express warranties
unl ess they are stated in witing by the devel oper

(17) A sunmary of the restrictions, if any, to be
i nposed on units concerning the use of any of the condom ni um
property, including statenents as to whether there are
restrictions upon children and pets, and reference to the
vol unes and pages of the condom ni um docunents where such
restrictions are found, or if such restrictions are contai ned
el sewhere, then a copy of the docunents containing the
restrictions shall be attached as an exhibit.

(18) If there is any land that is offered by the
devel oper for use by the unit owners and that is neither owned
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by them nor | eased to them the association, or any entity
controlled by unit owners and other persons having the use
rights to such land, a statenment shall be nade as to how such
land will serve the condonminium If any part of such land wll
serve the condonm nium the statenent shall describe the | and
and the nature and term of service, and the declarati on or

ot her instrunent creating such servitude shall be included as
an exhibit.

(19) The nmanner in which utility and other services,
including, but not linmted to, sewage and waste di sposal
wat er supply, and stormdrainage, will be provided and the
person or entity furnishing them

(20) An explanation of the manner in which the
apportionnent of commobn expenses and ownership of the common
el ements has been determ ned.

(21) An estinmated operating budget for the condom ni um
and the association, and a schedul e of the unit owner's
expenses shall be attached as an exhibit and shall contain the
followi ng information:

(a) The estimated nonthly and annual expenses of the
condoni ni um and the association that are collected fromunit
owners by assessnents.

(b) The estimated nonthly and annual expenses of each
unit owner for a unit, other than commbn expenses paid by al
unit owners, payable by the unit owner to persons or entities
other than the association, as well as to the associ ati on,

i ncluding fees assessed pursuant to s. 718.113(1) for

mai nt enance of linited common el enments where such costs are

shared only by those entitled to use the linited conmon

el enent, and the total estimated nonthly and annual expense.

There may be excluded fromthis estinmate expenses which are
35
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1| not provided for or contenplated by the condoni ni um docunents,
2]including, but not limted to, the costs of private tel ephone;
3 | mai ntenance of the interior of condom niumunits, which is not
4| the obligation of the association; maid or janitorial services
5| privately contracted for by the unit owners; utility bills

6| billed directly to each unit owner for utility services to his
7| or her unit; insurance premuns other than those incurred for
8 | policies obtained by the condom nium and sinmilar persona

9 | expenses of the unit owner. A unit owner's estinmated paynents
10 | for assessnents shall also be stated in the estinmated anbunts
11| for the tines when they will be due.

12 (c) The estimated itens of expenses of the condom ni um
13 | and t he associ ation, except as excluded under paragraph (b),
14 | including, but not limted to, the following itens, which

15| shall be stated either as an associati on expense collectible
16 | by assessnents or as unit owners' expenses payable to persons
17 | other than the association

18 1. Expenses for the association and condoni ni um

19 a. Adnministration of the association

20 b. Managenent fees.

21 c. Mintenance.

22 d. Rent for recreational and other comonly used

23 | facilities.

24 e Taxes upon associ ation property.

25 f. Taxes upon | eased areas.

26 g. Insurance.

27 h. Security provisions.

28 i O her expenses.

29 i Operating capital

30 k Reserves.

31 I Fees payable to the division
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2. Expenses for a unit owner:

a. Rent for the unit, if subject to a | ease.

b. Rent payable by the unit owner directly to the
| essor or agent under any recreational |ease or |ease for the
use of comonly used facilities, which use and paynent is a
mandat ory condition of ownership and is not included in the
commpn expense or assessnents for comon nai ntenance paid by
the unit owners to the association

(d) The estinmated anpbunts shall be stated for a period
of at least 12 nonths and may distingui sh between the period
prior to the tine unit owners other than the devel oper elect a
majority of the board of admi nistration and the period after
t hat date.

(22) A schedul e of estimated cl osing expenses to be
paid by a buyer or |essee of a unit and a statenent of whether
title opinion or title insurance policy is available to the
buyer and, if so, at whose expense.

(23) The identity of the devel oper and the chi ef
operating officer or principal directing the creation and sal e
of the condoninium and a statenent of its and his or her
experience in this field.

(24) Copies of the following, to the extent they are
appl i cabl e, shall be included as exhibits:

(a) The declaration of condonm nium or the proposed
declaration if the declaration has not been recorded.

(b) The articles of incorporation creating the
associ ati on.

(c) The bylaws of the association

(d) The ground | ease or other underlying | ease of the
condoni ni um
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(e) The managenent agreenent and all nmi ntenance and
other contracts for nanagenent of the association and
operation of the condonminiumand facilities used by the unit
owners having a service termin excess of 1 year

(f) The estinmated operating budget for the condom ni um
and the required schedule of unit owners' expenses.

(g) A copy of the floor plan of the unit and the plot
pl an showing the | ocation of the residential buildings and the
recreation and ot her common ar eas.

(h) The lease of recreational and other facilities
that will be used only by unit owners of the subject
condoni ni um

(i) The lease of facilities used by owners and ot hers.

(j) The formof unit lease, if the offer is of a
| easehol d.

(k) A declaration of servitude of properties serving
t he condoni ni um but not owned by unit owners or |eased to them
or the associ ation.

(1) The statenent of condition of the existing
building or buildings, if the offering is of units in an
operation being converted to condom ni um ownershi p.

(m The statenent of inspection for ternite damage and
treatnent of the existing inprovenents, if the condominiumis
a conversion.

(n) The formof agreenent for sale or |ease of units.

(o) A copy of the agreenent for escrow of paynents
made to the devel oper prior to closing.

(p) A copy of the docunents containing any
restrictions on use of the property required by subsection
(17).
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(25) Any prospectus or offering circular conplying,
prior to the effective date of this act, with the provisions
of former ss. 711.69 and 711.802 may continue to be used
wi t hout anmendnent or nay be anended to conply with the
provi sions of this chapter.

(26) A brief narrative description of the |location and
effect of all existing and intended easenents |ocated or to be
| ocated on the condom nium property other than those descri bed
in the declaration.

(27) If the developer is required by state or |oca
authorities to obtain acceptance or approval of any dock or
marina facilities intended to serve the condom nium a copy of
any such acceptance or approval acquired by the tine of filing
with the division under s. 718.502(1) or a statenent that such
acceptance or approval has not been acquired or received.

(28) Evidence denonstrating that the devel oper has an
owner shi p, |easehold, or contractual interest in the |and upon
whi ch the condoniniumis to be devel oped.

(29) Wiether the association is currently a party of

record in litigation in which the association nay face

liability of $25,000 or nore and, if so, the nature and title

of that litigation.

Section 17. Al of the records, personnel, property,

and unexpended bal ances of appropriations, allocations, or

other funds for the administration of part VIII of chapter

468, Florida Statutes, shall be transferred by a type two

transfer as defined in section 20.06(2), Florida Statutes,

fromthe Division of Professions of the Departnent of Business

and Professional Regulation to the Division of Florida Land

Sal es, Condoni ni unms, and Mohil e Hones of the Departnent of

Busi ness and Professional Regul ation.
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Section 18. The Departnent of Business and

Pr of essi onal Regul ation may continue to prosecute any existing

| egal proceedings and rel ated administrative cases that are in

exi stence on the effective date of this act.

Section 19. Section 718.510, Florida Statutes, is
created to read

718.510 Condoni nium Owmers' Bill of Rights.--The
di vi sion shall adopt rules to provide for a brochure entitled
" Condoni nium Omers' Bill of Rights,"” which shall expl ain what

rights are afforded to condomi ni um owners and potenti al

pur chasers of condonmi ni unms under this chapter. It is the

intent of the Legislature that this brochure be wdely

di stributed and as conveniently avail abl e as possi bl e.

Section 20. This act shall take effect upon beconming a
| aw.
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