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A Dbill to be entitled

An act relating to funeral, cenetery, and ot her

di sposition services; anending s. 470.002, F.S.; revising
and providing definitions applicable to regul ation of
funeral directing, enbal mng, and direct disposition;
creating s. 470.0045, F.S.; requiring a background

i nvestigation of all applicants for |icensure or

regi stration under ch. 470, including subm ssion of
fingerprints; providing for a fee; providing rul enaki ng
authority; amending s. 470.0085, F.S.; extending the

enbal mer apprentice period; anmending s. 470.021, F.S.
provi di ng additional requirenents to be a direct disposal
est abl i shment; providing inspection requirenents and
criteria; requiring the Board of Funeral Directors and
Enbal ners to establish by rule the responsibilities of the
di rect disposer in charge; amending s. 470.024, F.S.;
revising requirenents to be a funeral establishnent;
requiring the Board of Funeral Directors and Enbal ners to
establish by rule the responsibilities of the funeral
director in charge; anending s. 470.025, F.S.; revising
cremation requirenents for cinerator facilities relating
to sinultaneous cremations, body parts, cremation

contai ners, and the cremati on chanber; providing exenption
fromliability for unintentional or incidental comm ngling
of remai ns under certain conditions; anmending s. 470. 0255,
F.S.; providing for cremation of parts of human bodies
incidental to final disposition; anmending s. 470.028,

F.S.; providing for control and supervision of preneed
agents; anending s. 470.029, F.S.; extending the filing

time for reports of bodies enbal ned or handl ed; anendi ng
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s. 470.031, F.S.; prohibiting any guarantee on the future

price of any goods or services; providing penalties;
amending s. 470.0355, F.S.; revising requirenents for
identification of human remains prior to fina

di sposition; providing requirenents for identification of
human remains in licensed and unlicensed ceneteries and by
direct disposal establishnents; anending s. 470.036, F.S
and reenacting paragraph (1)(a) thereof, relating to

di sciplinary proceedings, to incorporate the amendnent to
S. 470.031, F.S., in a reference thereto; revising

term nology to apply disciplinary and adm nistrative
penalties to persons other than |icensees and registrants;
amending s. 497.005, F.S.; revising and providing
definitions applicable to regulation of funeral and
cenetery services; creating s. 497.306, F.S.; providing

di mensi on and spaci ng standards for grave spaces;
requiring a map of reference markers and a | and survey for
areas proposed to be devel oped by a |licensed cenetery
conpany; exenpting adult grave spaces previously

est abl i shed; creating s. 497.307, F.S.; providing

requi rements for identification of human remains in
licensed ceneteries; anending s. 497.405, F.S.

prohi biting any person from advertising for sale or making
any arrangenment for a preneed contract w thout having a
valid certificate of authority; expanding the exenption
fromthe required certificate of authority for certain
religious-institution-owned ceneteries to include the sale
and opening or closing of cremation internment containers
to menbers and famly nmenbers of the religious

institution; anending s. 497.419, F.S.; requiring preneed
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contracts to include in the refund notice the excl usion

for anbunts allocable to burial rights, nerchandi se, and
services used by the purchaser; anending s. 497.436, F.S.;
authorizing the Board of Funeral and Cenetery Services to
review the trust funds, trust agreenents, and outstanding
preneed contracts of, and perform ot her procedures at its
discretion with respect to, a certificateholder filing

notice to becone inactive; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 470.002, Florida Statutes, is anmended
to read:

470.002 Definitions.--As used in this chapter:

(1)£35)- "Alternative container"” means a nonmnetal
receptacle or enclosure which is | ess expensive than a casket
and of sufficient strength to be used to hold and transport a
dead human body.

(2)22- "At-need solicitation” neans any uni nvited contact
by a funeral director or direct disposer for the purpose of the
sal e of funeral services or nmerchandise to the famly or next of
kin of a person after that person has died.

(3)2) "Board" neans the Board of Funeral Directors and
Embal mer s.

(4) "Body parts" nmeans:

(a) Human remains or linbs or other portions of the

anatony that are renoved froma person for nedi cal purposes

during treatnent, surgery, biopsy, autopsy, or nedical research;

or

(b) Hunman bodi es or any portions of human bodi es that have
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been donated to science for nedical research purposes.

(5636 "Casket" nmeans a rigid container which is designed

for the encasenent of human remains for burial, ard which is

usual ly constructed of wood or netal, ornanented, and |lined with
fabric, and which may or may not be conbusti bl e.
(6)2AH "Centralized enbalmng facility"” nmeans a facility,

not physically connected with a funeral establishnment, in which

enbal m ng takes pl ace.

(724 "Cinerator" neans a facility where dead human
bodi es are reduced to a residue, including bone fragnents, by
direct flane, also known as "cremation,"” or by intense heat,
al so known as "cal cination."

(8) "Cl osed container" neans any container in which

cremat ed renmi ns can be placed and closed in a nanner so as to

prevent | eakage or spillage of the rennins.

(9) "Cremated remains” neans all the renmains of the hunman

body recovered after the conpletion of the cremati on process,

i ncl udi ng processing or pulverization which | eaves only bone

fragments reduced to unidentifiable di nensions and may incl ude

the residue of any foreign matter, including casket naterial,

bri dgework, or eyegl asses that were cremated with the human

remai ns.
(10) 24> "Cremation" neans the technical process, using

direct flane and heat, that reduces human remai ns to bone

fragnents through heat and evaporation. Crenmation includes the

processi ng, and usually includes the pulverization, of the bone

fragnent s ineludes—anyrwechanicalorthermalprocess—wherebya
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(11) "Cremation chanber" neans the encl osed space within

whi ch the cremation process takes place. Crenati on chanbers

covered by these procedures nust be used exclusively for the

cremati on of human renai ns.

(12) "Crenmtion container"” neans the container in which

the hunman renmins are transported to and placed in the crenmation

chanber for a cremation. A cremation contai ner should neet

substantially all of the follow ng standards:

(a) Be conposed of readily conbustible materials suitable

for cremati on.

(b) Be able to be closed in order to provide a conplete

covering for the human renains.

(c) Be resistant to | eakage or spill age.

(d) Be rigid enough to be handl ed with ease.

(e) Be able to provide protection for the health, safety,

and personal integrity of crenatory personnel.

(13) "Cremation internent container" neans a rigid outer

container that, subject to a cenetery's rules and regul ati ons,

is conposed of concrete, steel, fiberglass, or sone sinlar

material in which an urn is placed prior to being interred in

the ground and which is designed to support the earth above the

urn.

(14) (3 "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

(15) 8y "Direct disposal establishnment" neans a facility
regi stered under this chapter where a direct disposer practices

di rect disposition.
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(16) ¢9» "Direct disposer" neans any person registered

under this chapter to practice direct disposition in this state.

(17) ¢28) "Disinternent" neans renoval of a dead human body
fromearth interment or aboveground internent.

(18) (5 "Enbal ner" means any person |icensed under this
chapter to practice enbalmng in this state.

(19) 2y "Final disposition" neans the final disposal of a
dead human body by earth internment, aboveground internent,
cremation, burial at sea, or delivery to a nmedical institution
for lawful dissection if the nedical institution assunes
responsibility for disposal. "Final disposition" does not
i nclude the disposal or distribution of ashes and resi due of
cremat ed human renai ns.

(20) (23> "Funeral" or "funeral service" neans the
observances, services, or cerenpnies held to commenorate the
life of a specific deceased hunan bei ng, and at which the human
remai ns are present.

(21) (3> "Funeral director" neans any person |icensed under
this chapter to practice funeral directing in this state.

(22) £/~ "Funeral establishnent"” neans a facility |icensed
under this chapter where a funeral director or enbal ner
practices funeral directing or enbal m ng.

(23) (X2 "Funeral nerchandise" or "merchandi se" neans any
nmer chandi se commonly sold in connection with the funeral, final
di sposition, or menorialization of human remains, including, but
not limted to, caskets, outer burial containers, alternative

containers, cremation containers, crenmation internent

contai ners, urns, nonunments, private nmausol euns, flowers,

shrubs, benches, vases, acknow edgnent cards, register books,

menory fol ders, prayer cards, and cl othing.
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(24) 23y "Human remai ns" or "remains," "dead human body"

or "dead human bodies," neans the body of a deceased hunman
person for which a death certificate or fetal death certificate
is required under chapter 382 and includes the body in any stage
of deconposition and the residue of cremated human bodi es.

(25) (28 "Legally authorized person” neans, in the
priority listed, the decedent, when witten inter vivos
aut hori zations and directions are provided by the decedent, the
survi ving spouse, unless the spouse has been arrested for
comm tting agai nst the deceased an act of donmestic viol ence as
defined in s. 741.28 that resulted in or contributed to the

death of the deceased, a son or daughter who is 18 years of age

or older, a parent, a brother or sister 18 years of age or over,
a grandchild who is 18 years of age or older, or a grandparent;
or any person in the next degree of kinship. In addition, the
termmay include, if no famly exists or is available, the
follow ng: the guardian of the dead person at the tine of death;
t he personal representative of the deceased; the attorney in
fact of the dead person at the tinme of death; the health
surrogate of the dead person at the tinme of death; a public
health officer; the nmedical exam ner, county comr ssion or
adm ni strator acting under part Il of chapter 406, or other
public adm nistrator; a representative of a nursing hone or

ot her health care institution in charge of final disposition; or
a friend or other person not listed in this subsection who is
willing to assunme the responsibility as authorized person. Were

there is a person in any priority class listed in this

subsection, the funeral establishnent shall rely upon the

aut hori zation of any one |egally authorized person of that class

if that individual represents that he or she is not aware of any
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objection to the cremation of the deceased's human renai ns by

others in the sanme class of the person maki ng the representati on

or of any person in a higher priority class.

(26) "N che" neans a conpartnent or cubicle for the

menorialization or permanent placenment of a container or urn

contai ning crenated renains.

(27) 29 "Quter burial container" means an enclosure into

whi ch a casket is placed, including, but not limted to, a vault
made of concrete, steel, fiberglass, or copper, a sectiona
concrete enclosure, a crypt, or a wooden encl osure.

(28) (260 "Personal residence" neans any residenti al
building in which one tenporarily or permanently nmaintains his
or her abode, including, but not limted to, an apartnment or a
hotel, notel, nursing home, conval escent honme, hone for the
aged, or a public or private institution.

(29) (26> "Practice of direct disposition" nmeans the
cremati on of human remains without preparation of the human
remai ns by enbal m ng and wi thout any attendant services or rites
such as funeral or graveside services or the naking of
arrangenents for such final disposition.

(30) ¢6) "Practice of enbal m ng" nmeans disinfecting or
preserving or attenpting to disinfect or preserve dead hunman
bodi es by replacing certain body fluids with preserving and
di si nfecting chem cal s.

(31) 4 "Practice of funeral directing" neans the
performance by a licensed funeral director of any of those
functions authorized by s. 470.0087.

(32) (21 "Preneed sal es agent" neans any person who is

regi stered under chapter 497 to sell preneed burial or funera
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service and nerchandi se contracts or direct disposition

contracts in this state.

(33) "Processing"” neans the reduction of identifiable bone

fragnents after the conpletion of the crenmati on process to

uni dentifiable bone fragnents by nmnual neans.

(34) "Pulverization" nmeans the reduction of identifiable

bone fragnments after the conpl etion of the crenati on and

processing to granul ated particles by nanual or nechani cal

neans.

(35) 250 "Refrigeration facility" neans a facility that is
not physically connected with a funeral establishnent, crenmatory
or direct disposal establishnent, that nmaintains space and
equi pnent for the storage and refrigeration of dead hunan
bodi es, and that offers its service to funeral directors and
funeral establishnments for a fee.

(36) (260 "Renoval service" nmeans any service that operates
i ndependently of a funeral establishnent, that handl es the
initial renoval of dead human bodies, and that offers its
service to funeral establishments and direct disposa
establishnents for a fee.

(37) 2 "Solicitation" means any communi cati on which
directly or inplicitly requests an i medi ate oral response from
t he recipient.

(38) "Tenporary container" neans a receptacle for crenated

renmai ns usually made of cardboard, plastic, or sinmlar naterial

designated to hold the cremated renmains until an urn or other

per manent container is acquired.

(39) "Un" neans a receptacle designed to pernanently

encase crenmated renmai ns.
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Section 2. Section 470.0045, Florida Statutes, is created

to read:

470. 0045 Background investigation; fee; rul enaking

aut hority. --

(1) A thorough background investigation of all applicants

for licensure or registration under this chapter, including, but

not limted to, all corporate officers, partners, managers, and

controlling shareholders of all facilities licensed or

regi stered under this chapter, shall be instituted by the

departnent. Such investigation shall require:

(a) The subm ssion of fingerprints, for processing through

appropriate | aw enforcenent agencies, by the applicant and the

exam nation of police records by the board pursuant to s.
455. 213(10).
(b) Such other investigation of the individual as the

board may by rul e deem necessary.

(2) The board nay establish by rule a fee to recover the

costs charged by the applicable | aw enforcenent agencies for

subm ssi on and processing of the fingerprint cards.
Section 3. Section 470.0085, Florida Statutes, is anended

to read:

470. 0085 Establishnment of enbal ner apprentice
program--The board may adopt rul es establishing an enbal ner
apprentice program An enbal ner apprentice may performonly
t hose tasks, functions, and duties relating to enbal m ng which
are perforned under the direct supervision of a |licensed
enbal ner. An enbal ner apprentice shall be eligible to serve in
an apprentice capacity for a period not to exceed 3 years i—year
as nmay be determ ned by board rule or for a period not to exceed

5 3 years if the apprentice is enrolled in and attending a
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course in nortuary science or funeral service education at any

nmortuary coll ege or funeral service education college or school.
An enbal mer apprentice shall be registered with the board upon
payment of a registration fee not to exceed $50.

Section 4. Subsections (2), (5, and (9) of section
470. 021, Florida Statutes, are anended to read:

470.021 Direct disposal establishnent; standards and
| ocation; registration.--

(2) The practice of direct disposition nust be engaged in

at a fixed location of at |east 625 interior contiguous square

feet and nust nmaintain or make arrangenents for suitable

capacity for the refrigeration and storage of dead human bodi es

handl ed and stored by the establishnent. No person may open or

mai ntai n an establishnent at which to engage in or hold hinself
or herself out as engaging in the practice of direct disposition
unl ess such establishnent is registered with the board. Any
change in location of such establishnent shall be reported
pronptly to the board as prescribed by rule of the board.

(5)(a) Each direct disposal establishnent shall at al
times be subject to the inspection of all its buildings,
grounds, and vehicles used in the conduct of its business, by
the departnent, the Departnent of Health, and | ocal governnment
i nspectors and by their agents. The board shall adopt rules
whi ch establish such inspection requirenents.

(b) The board shall set by rule an annual inspection fee
not to exceed $100, payabl e upon application for registration
and upon each renewal of such registration.

(c) Each cinerator facility shall be inspected prior to

the i ssuance and renewal of its license and shall

1. Mai ntain one or nore retorts for the reduction of dead
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human bodi es.

2. Mintain refrigeration that satisfies the standards set

by the Departnent of Health and that contains a sufficient

nunber of shelves for the average daily nunber of bodies stored,

i f unenbal ned bodies are kept at the site.

3. Mintain sufficient pollution control equipnent to

conply with requirenments of the Departnent of Environnmental

Pr ot ecti on.

4. Either have on site or imediately avail abl e sufficient

seal ed containers of a type required for the transportati on of

bodi es.

5. Miintain the premses in a clean and sanitary

condi tion.

6. Have appropriate Departnent of Environnental Protection

permts.
7. Retain all signed contracts for a period of at |east 2

years.
(9) Each registered direct disposal establishnment shal

have one full-time regi stered direct disposer or |icensed
funeral director acting as a direct disposer in charge and
reasonably available to the public during normal business hours
for that establishnment. Such person may be in charge of only one

facility. The board shall establish by rule the responsibilities

of the direct disposer in charge, including, but not limted to,

t he day-to-day operations of the establishnment, to ensure

conpliance with this chapter.
Section 5. Subsections (1) and (7) of section 470. 024,
Florida Statutes, are anended to read:

470. 024 Funeral establishment; |icensure. --
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(1) A funeral establishnment shall be a place at a specific

street address or |location consisting of at |east 1,250
contiguous interior square feet and nust naintain or nake
arrangenents for either suitable capacity for the refrigeration
and storage of dead human bodi es handl ed and stored by the
establ i shnment and e+~ a preparation room equi pped with necessary
ventil ation and drai nage and contai ning necessary instrunents

for enbal m ng dead human bodi es or nust nmeke arrangenents for a

preparati on room as established by board rul e.

(7) Each licensed funeral establishnment shall have one
full -time funeral director in charge and shall have a |licensed
funeral director reasonably available to the public during
nor mal business hours for that establishnment. The full-tinme
funeral director in charge nmust have an active |license and nay
not be the full-time funeral director in charge of any other
funeral establishnent or of any other direct disposal

establi shnent. The board shall establish by rule the

responsibilities of the funeral director in charge, including,

but not limted to, the day-to-day operati ons of the

establi shnment, to ensure conpliance with this chapter.
Section 6. Subsections (6), (13), (14), and (15) of

section 470.025, Florida Statutes, are anended, and subsecti on

(16) is added to said section, to read:

470.025 Cinerator facility; licensure.--

(6) No nore than one dead human body may be placed in a
retort at one time, unless witten perm ssion has been received

froma legally authorized person for each body. The operator of

a cinerator facility shall be entitled to rely on the permssion

of a legally authorized person to crenate nore than one hunman

body.
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(13) A cinerator facility shall not place human remains or

body parts in a retort or crenation chanber unless the human

remains are in an alternative contai ner, crenmation contai ner, or

casket. Human remains may be transported in a cremation

container or stored if they are conpletely covered, and at al

times treated with dignity and respect. Cremati on may incl ude

t he processi ng and pul veri zati on of bone fragnents. Crenated

remai ns may be placed in a tenporary container foll ow ng

cremati on. None of the provisions contained in this subsection

require the purchase of a casket for cremation. This subsection
applies to at-need contracts and preneed contracts entered into
pursuant to chapter 497 after June 1, 1996.

(14) Each cinerator facility shall ensure that al

alternative contai ners, cremati on contai ners, or caskets used

for cremation contain no anount of chlorinated plastics not
aut hori zed by the Departnent of Environnental Protection, that
they al so are conposed of readily conbustible materials suitable
for cremation, able to be closed to provide a conpl ete covering
for the human remains, resistant to | eakage or spillage, rigid
enough for handling with ease, and able to provide for the
heal th, safety, and personal integrity of the public and
crematory personnel .

(15) The board shall adopt, by rule, criteria for

acceptable cremati on and alternative contai ners.

(16) The operator of a cinerator facility shall establish

written procedures for the renoval of remains and bone

fragnents, to the extent possible, resulting fromthe crenation

of a human body and the postcrenati on processing, shipping,

packi ng, or identifying of those remains. If an operator foll ows

t hese procedures, the operator is not liable for the
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uni ntentional or incidental comm ngling of human renai hs and

bone fragnments resulting fromnore than one cremati on cycle or

from postcremati on processi ng, shipping, packing, or identifying

of those renmins. A copy of the procedures shall be avail abl e,

upon request, to the departnent and | egally authorized persons.
Section 7. Section 470.0255, Florida Statutes, is anended
to read:

470. 0255 Cremation; procedure required. --

(1) At the time of the arrangenent for a crenmation
performed by any person licensed pursuant to this chapter, the
person contracting for cremation services shall be required to
designate his or her intentions with respect to the disposition
of the cremated remmins of the deceased in a signed declaration
of i ntent which shall be provided by and retai ned by the funeral
or direct disposal establishment. A cremation may not be
performed until a legally authorized person gives witten
aut hori zation for such cremation. The cremati on nust be
performed within 48 hours after a specified tinme which has been
agreed to in witing by the person authorizing the cremation.

(2) Wth respect to any person who intends to provide for
the cremation of the deceased, if, after a period of 120 days
fromthe time of cremation the cremated remai ns have not been
clainmed, the funeral or direct disposal establishnment may
di spose of the cremated renmains. Such disposal shall include
scattering themat sea or placing themin a |icensed cenetery
scatter garden or pond or in a church colunbarium or otherw se
di sposing of the remains as provided by rule of the departnent
or board.

(3) Pursuant to the request of a |legally authorized person

and incidental to final disposition, cremati on may be perforned
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on parts of hunman renmins. This subsecti on does not authorize

the cremati on of body parts as defined in s. 470.002.
Section 8. Section 470.028, Florida Statutes, is anended

to read:

470.028 Preneed sales; registration of agents; control and

supervi si on of agents. --

(1) Al sales of preneed funeral service contracts or
direct disposition contracts shall be nmade pursuant to chapter
497,

(2) No person may act as an agent for a funeral
establishment or direct disposal establishnment with respect to
the sale of preneed contracts unless such person is registered
pursuant to chapter 497.

(3) Each licensee or registrant shall be subject to
discipline if his or her agent violates any provision of this
chapter applicable to such |icensee or registrant as established
by board rule.

(4)(a) The funeral director in charge of a funera

establi shnent shall be responsible for the control and

activities of the establishnent's preneed agents.

(b) The direct disposer in charge or a funeral director

acting as a direct disposer in charge of a direct disposal

establi shnent shall be responsible for the control and

activities of the establishnent's preneed agents.
Section 9. Subsection (1) of section 470.029, Florida

Statutes, is anended to read:

470. 029 Reports of cases enbal ned and bodi es handl ed. - -
(1) Each funeral establishnment, direct disposal
establishment, cinerator facility, and centralized enbal m ng

facility shall report on a form prescribed and furnished by the
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departnment the name of the deceased and such other infornmation

as may be required with respect to each dead human body enbal ned
or otherw se handl ed by the establishment or facility. Such
fornms shall be signed by the enbal ner who perforns the
enbalmng, if the body is enbal ned, and the funeral director in
charge of the establishnent or facility or by the direct
di sposer who di sposes of the body. The board shall prescribe by
rule the procedures in submtting such docunentation. Reports
required by this subsection shall be filed by the 20th 10th day
of each nonth for final dispositions handl ed the preceding
nont h.

Section 10. Section 470.031, Florida Statutes, is anended
to read:

470.031 Prohibitions; penalties.--

(1) No person may:

(a) Practice funeral directing, enbal mng, or direct
di sposition unless the person holds an active |icense or
regi stration under this chapter.

(b) Use the nanme or title "funeral director," "enbal ner,"
or "direct disposer"” when the person has not been |icensed or
regi stered pursuant to this chapter.

(c) Represent as his or her own the |icense or
regi stration of another.

(d) Gve false or forged evidence to the board, a nenber
t hereof, or the departnent for the purpose of obtaining a
license or registration.

(e) Use or attenpt to use a license or registration which
has been suspended or revoked.

(f) Knowi ngly enploy unlicensed persons in the practice of
funeral directing, enbal mng, or direct disposing.
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(g) Knowi ngly conceal information relative to violations

of this chapter
(h) Operate an unlicensed cinerator facility.
(i) Except as provided for in chapter 497, guarantee the

price of goods and services at a future date.

(2) Any person who violates the provisions of this section
commts a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 11. Section 470.0355, Florida Statutes, is anended
to read:

470.0355 Identification of human renains. - -

(1) PRIOR TO FI NAL DI SPOSI TI ON. - -

(a)& The licensee or registrant in charge of the final

di sposition of dead human renmins shall, prior to final
di sposition of such dead human remains, affix on the ankle or
wrist of the deceased, and e+ in the casket or alternative
contai ner or cremation container, proper identification of the
dead human remains. The identification or tag shall be encased
in or consist of durable and |ong-lasting material containing
the name, date of birth, and date of deat h—anrd—secial—seecurity
nurber of the deceased, if available. If the dead human remains
are cremated, proper identification shall be placed in the
contai ner or urn containing the remains.

(b)&2> Any licensee or registrant responsible for renoval
of dead human renmains to any establishnment, facility, or
| ocation shall ensure that the remains are identified by a tag
or other nmeans of identification that is affixed to the ankle or
wist of the deceased at the tinme the remains are renoved from

the place of death or other |ocation.
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(c)63)> Any licensee or registrant may rely on the

representation of a legally authorized person to establish the
identity of dead human renai ns.
(2) I N UNLI CENSED CEMETERIES. -- Effective Cctober 1, 2004,

the identification of human remains interred in an unlicensed

cenetery shall be the responsibility of the |licensed funera

establishnent in charge of the funeral arrangenents for the

deceased person. The |licensed funeral establishnent in charge of

the funeral arrangenents for the internent in an unlicensed

cenetery of human remains shall place on the outer burial

contai ner, cremation internnent container, or other container or

on the inside of a crypt or niche a tag or pernanent identifying

mar K contai ning the nane of the decedent and the date of death,

if available. The materials and | ocations of the tag or mark

shall be nore specifically described by the rule of the board.
(3) IN LICENSED CEMETERI ES. --Effective Cctober 1, 2004,
human remains at |icensed ceneteries shall be identified as

foll ows:

(a) Each licensed cenetery shall place on the outer burial

contai ner, cremation internent container, or other contai ner or

on the inside of a crypt or niche a tag or permanent identifying

mar ker containing the nane of the decedent and the date of

death, if available. The materials and the | ocation of the tag

or marker shall be nore specifically described by rule of the

boar d.

(b) Each licensed cenetery may rely entirely on the

identity stated on the burial transit permt or on the

identification supplied by a person |icensed under chapter 470

to establish the identity of the dead hunman renmi ns delivered by

such person for burial and shall not be |liable for any
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di fferences between the identity shown on the burial transit

permt or identification and the actual identity of the dead

human renmai ns delivered by such person and buried in the

cenetery.
(4) DI RECT DI SPOSAL ESTABLI SHVENTS. - - Di rect di sposa

establi shnents shall establish a system of identification of

human remai ns recei ved which shall be designed to track the

identity of the remains fromthe tine of receipt until delivery

of the remains to the authorized persons. This is in addition to

the requirenents for identification of human remains set forth

in subsection (1). A copy of the identification procedures shal

be avail abl e, upon request, to the departnent and |legally

aut hori zed persons.

Section 12. Paragraph (a) of subsection (1) of section
470.036, Florida Statutes, is reenacted, and subsection (2) of
said section is anended, to read:

470.036 Disciplinary proceedings.--

(1) The follow ng acts constitute grounds for which the
di sciplinary actions in subsection (2) may be taken:

(a) Violation of any provision of s. 455.227(1) or s.

470. 031.

(2) Wen the board finds any person H-eenrsee—orregistrant
guilty of any of the grounds set forth in subsection (1), it may
enter an order inposing one or nore of the foll owi ng penalties:

(a) Denial of an application for |icensure or
regi stration.

(b) Permanent revocation or suspension of a |icense or
regi stration.

(c) Inposition of an adm nistrative fine not to exceed

$5, 000 for each count or separate offense.
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(d) Issuance of a reprinmand.

(e) Placenent of the licensee or registrant on probation
for a period of time and subject to such conditions as the board
may specify, including requiring the licensee or registrant to
attend continui ng education courses or to work under the
supervi sion of another |icensee.

(f) Restriction of the authorized scope of practice.

(g) Assessnent of costs associated with investigation and
prosecuti on.

Section 13. Section 497.005, Florida Statutes, is anmended
to read:

497.005 Definitions.--As used in this chapter:

(1) "At-need solicitation" neans any uninvited contact by
a licensee or her or his agent for the purpose of the sale of
burial services or nmerchandise to the famly or next of kin of a
person after her or his death has occurred.

(2) "Bank of bel owground crypts" nmeans any construction
unit of belowground crypts which is acceptable to the departnent
and which a cenetery uses to initiate its bel owground crypt
programor to add to existing bel owground crypt structures.

(3) "Belowground crypts" consist of internment space in
prepl aced chanbers, either side by side or nultiple depth,
covered by earth and sod and known al so as "l awn crypts,"”
"westmnsters," or "turf-top crypts.”

(4) "Board" neans the Board of Funeral and Cenetery
Servi ces.

(5) "Burial nerchandise,"” "funeral nerchandise," or
"mer chandi se"” means any personal property offered or sold by any

person for use in connection with the final disposition,
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menorialization, internent, entonbnent, or inurnnent of hunman

remai ns.

(6) "Burial right" nmeans the right to use a grave space,
mausol eum col unbarium ossuary, or scattering garden for the
internent, entonbnent, inurnnment, or other disposition of hunman
remai ns.

(7) "Burial service," "funeral service," or "service"
means any service offered or provided by any person in
connection with the final disposition, nenorialization,

i nterment, entonbnent, or inurnment of human remains.

(8) "Care and mai ntenance" neans the perpetual process of
keeping a cenetery and its lots, graves, grounds, |andscaping,
roads, paths, parking |lots, fences, nmausol euns, col unbari a,
vaults, crypts, utilities, and other inprovenents, structures,
and enbel lishments in a well-cared-for and dignified condition,
so that the cenetery does not becone a nui sance or pl ace of
reproach and desolation in the community. As specified in the
rul es of the board, "care and nmai ntenance" may include, but is
not limted to, any or all of the follow ng activities: nmow ng
the grass at reasonable intervals; raking and cl eaning the grave
spaces and adj acent areas; pruning of shrubs and trees;
suppression of weeds and exotic flora; and mai ntenance, upkeep,
and repair of drains, water |ines, roads, buildings, and other
i nprovenents. "Care and mai nt enance" may include, but is not
l[imted to, reasonabl e overhead expenses necessary for such
pur poses, including mai ntenance of nachinery, tools, and
equi pnent used for such purposes. "Care and nmai ntenance" nay
al so include repair or restoration of inprovenents necessary or
desirable as a result of wear, deterioration, accident, danage,
or destruction. "Care and mai ntenance" does not include expenses
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for the construction and devel opnent of new grave spaces or

internment structures to be sold to the public.

(9) "Casket"™ neans a rigid container which is designed for
t he encasenent of human renains, and which is usually
constructed of wood or netal, ornanented, and lined with fabric,

and which may or may not be conbusti bl e.

(10) "Cenetery" neans a place dedicated to and used or
intended to be used for the permanent internment of hunman
remai ns. A cenetery may contain |land or earth internent;
mausol eum vault, or crypt interment; a colunbarium ossuary,
scattering garden, or other structure or place used or intended
to be used for the internent or disposition of crenmated human
remai ns; or any conbination of one or nore of such structures or
pl aces.

(11) "Cenetery conpany" nmeans any |legal entity that owns
or controls cenetery |ands or property.

(12) "Certificateholder" or "licensee" neans the person or
entity that is authorized under this chapter to sell preneed
funeral or burial services, preneed funeral or burial
mer chandi se, or burial rights. Each termshall include the
ot her, as applicable, as the context requires. For the purposes
of chapter 120, all certificateholders, |icensees, and
regi strants shall be considered |icensees.

(13) "Colunbariun nmeans a structure or building which is
substantially exposed above the ground and which is intended to
be used for the inurnment of cremated human renains.

(14) "Common business enterprise" neans a group of two or
nore business entities that share common ownership in excess of

50 percent.
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(15) "Cremation"” includes any nmechanical or thernal

process whereby a dead human body is reduced to ashes. Crenmation
al so includes any ot her nechanical or thermal process whereby
human remai ns are pul verized, burned, recremated, or otherw se
further reduced in size or quantity.

(16) "Crenmtion internent container" neans a rigid outer

container that, subject to a cenetery's rules and regul ati ons,

is conposed of concrete, steel, fiberglass, or sone sinlar

material in which an urn is placed prior to being interred in

t he ground and which is designed to support the earth above the

urn.

(17) (36> "Departnent" nmeans the Departnent of Financial
Servi ces.

(18) (A~ "Direct disposer"” neans any person who is
registered in this state to practice direct disposition pursuant
to the provisions of chapter 470.

(19) 38> "Final disposition" neans the final disposal of a
dead human body whet her by internent, entonbnent, burial at sea,
cremation, or any other nmeans and includes, but is not limted
to, any other disposition of remains for which a segregated
charge is inposed.

(20) (29> "Funeral director" neans any person |icensed in
this state to practice funeral directing pursuant to the
provi si ons of chapter 470.

(21) (2600 "G ave space" neans a space of ground in a
cenetery intended to be used for the internent in the ground of
human remai ns.

(22) (23 "Human remai ns" neans the bodi es of deceased
persons and i ncludes bodies in any stage of deconposition and

cremat ed renmins.
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(23) (22> "Mausol eunt’ neans a structure or building which

is substantially exposed above the ground and which is intended
to be used for the entonbnent of human remains.

(24) (23 "Mausol eum secti on" means any construction unit
of a mausol eum which is acceptable to the departnent and which a
cenetery uses to initiate its mausol eum programor to add to its
exi sting mausol eum struct ures.

(25) (24 "Monunent" neans any product used for identifying
a grave site and cenetery nmenorials of all types, including
nonunents, markers, and vases.

(26) (25 "Monunent establishnment” neans a facility that
operates independently of a cenetery or funeral establishnent
and that offers to sell nonunents or nonunent services to the
public for placenent in a cenetery.

(27) £26) "Net assets" neans the anount by which the total
assets of a certificatehol der, excluding goodw ||, franchises,
custoner lists, patents, trademarks, and receivables fromor
advances to officers, directors, enployees, sal espersons, and
affiliated conpanies, exceed total liabilities of the
certificateholder. For purposes of this definition, the term
“total liabilities" does not include the capital stock, paid-in
capital, or retained earnings of the certificatehol der.

(28) 24 "Net worth" nmeans total assets mnus total
liabilities pursuant to generally accepted accounting
principles.

(29) "N che" neans a conpartnent or cubicle for the

nmenorialization or permanent placenent of an urn containing

cremated remains.
(30) 28y "Ossuary" neans a receptacle used for the

communal pl acenent of cremated human remai ns wit hout benefit of
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an urn or any other container in which remains will be

comm ngl ed with other cremated human remai ns and are

nonrecoverable. It may or may not include nenorialization.
(31) 29y "CQuter burial container"” means an enclosure into

whi ch a casket is placed and includes, but is not limted to,

vaul ts made of concrete, steel, fiberglass, or copper; sectiona
concrete encl osures; crypts; and wooden encl osures.

(32) (36 "Preneed contract” means any arrangenment or
nmet hod, of which the provider of funeral merchandi se or services
has actual know edge, whereby any person agrees to furnish
funeral nerchandise or service in the future.

(33) 3 "Religious institution" means an organi zation
formed primarily for religious purposes which has qualified for
exenption fromfederal incone tax as an exenpt organi zation
under the provisions of s. 501(c)(3) of the Internal Revenue
Code of 1986, as anended.

(34) 32 "Scattering garden" neans a |ocation set aside,
within a cenetery, which is used for the spreading or

broadcasting of cremated remains that have been renpved from

their container and can be m xed with or placed on top of the

soil or ground cover or buried in an underground receptacle on a

comm ngl ed basis and that are nonrecoverable. It may or my not

i nclude nenorialization.
(35) 33> "Servicing agent"” neans any person acting as an
i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and certificatehol der hereunder in
admnistrating their responsibilities pursuant to this chapter.
(36) 34 "Solicitation" neans any conmuni cation which
directly or inplicitly requests an inmedi ate oral response from

t he recipient.
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(37)35) "Statutory accounting" neans generally accepted

accounting principles, except as nodified by this chapter.

(38 "Un" neans a receptacle designed to pernanently

encase cremated renai ns.
Section 14. Section 497.306, Florida Statutes, is created

to read:

497. 306 Standards for grave spaces.- -

(1) A standard adult grave space shall neasure at |east 42

inches in width and 96 inches in | ength, except for preinstalled

vaults in designated areas. For internents, except crennated

remai ns, the covering soil shall neasure no | ess than 12 inches

fromthe top of the outer burial container, unless such | evel of

soil is not physically possible. In any internment, the famly or

next of kin may waive the 12-inch coverage m ni num
(2)(a) Effective October 1, 2004, and prior to the sale of

grave spaces in any undevel oped areas of a |icensed cenetery,

the cenetery conpany shall prepare a nap docunenting the

establishnent of recoverable internal survey reference narkers

installed by the cenetery conpany no nore than 100 feet apart in

t he areas planned for devel opnent. The internal reference

mar kers shall be established with reference to survey markers

that are no nore than 200 feet apart which have been set by a

surveyor and mapper |icensed under chapter 472 and docunented in

a certified |land survey. Both the map and the certified | and

survey shall be maintained by the cenetery conpany and shall be

made avail abl e upon request to the departnent or nenbers of the

publi c.
(b) The map of the area proposed to be devel oped shal

show.

1. The nunber of grave spaces available for sale.
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2. The location of each grave space.

3. The nunber designation assigned to each grave space.

4. The dinensions of a standard adult grave space.

(3) Adult grave spaces established prior to OQctober 1,

2004, are not required to neet the standards established under

this section for the di nmensions or separation of grave spaces.
Section 15. Section 497.307, Florida Statutes, is created

to read:

497.307 ldentification of human remains in |licensed

ceneteries.--On and after October 1, 2004, human renmai ns

interred, entonbed, scattered, or otherw se placed for final

rest at |licensed ceneteries shall be identified as foll ows:

(1) Each licensed cenetery shall place on the outer burial

contai ner, cremation i nterment container, or other container, or

on the inside of a crypt or niche, a tag or a pernanent

identifying marker containing the name of the decedent and the

date of death, if available. The materials and | ocati on of the

tag or marker shall be nore specifically described by rul e of
t he board.
(2) Each licensed cenetery may rely entirely on the

identity stated on the burial transit permt or on the

identification supplied by a person |icensed under chapter 470

to establish the identity of the dead human renai ns delivered by

such person for burial and shall not be |iable for any

di fferences between the identity shown on the burial transit

permt or other identification and the actual identity of the

dead human remains delivered by such person and buried in the

cenetery.
Section 16. Subsections (1) and (4) of section 497. 405,

Florida Statutes, are anended to read:
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497.405 Certificate of authority required.--

(1)(a) No person, including any cenetery exenpt under s.

497.003, may sell, advertise to sell, or nmake an arrangenent for

a preneed contract without first having a valid certificate of
aut hority.
(b) No person, including any cenetery exenpt under s.

497. 003, may sell, advertise to sell, or nake an arrangenent for

servi ces, nerchandise, or burial rights on a preneed basis

unl ess such person is authorized pursuant to this chapter to
provi de such services, nerchandise, or burial rights on an at-
need basis.

(4) The provisions of this section do not apply to
religious-institution-owned ceneteries exenpt under s.
497.003(1)(d), in counties with a popul ation of at |east 960, 000
persons on July 1, 1996, with respect to the sale to the
religious institution' s nenbers and their famlies of internent

ri ghts, nmausol euns, crypts, cremation niches, cremation

internment containers, vaults, liners, urns, nenorials, vases,

foundati ons, nenorial bases, floral arrangenents, nonunents,
mar kers, engraving, and the opening and cl osing of internent

ri ghts, mausol euns, crypts, and crenmation niches, and crenmation

internment containers, if such ceneteries have engaged in the

sal e of preneed contracts prior to Cctober 1, 1993, and naintain
a positive net worth at the end of each fiscal year of the
cenetery.

Section 17. Subsection (4) of section 497.419, Florida
Statutes, is anended to read:

497.419 Cancellation of, or default on, preneed

contracts. --
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(4) Each certificatehol der shall provide in conspicuous
type in its contract that the contract purchaser nmay cancel the
contract and receive a full refund within 30 days after ef the

date of execution of the contract, except for those anbunts

all ocable to any burial rights, nmerchandi se, or services that

have been used by the purchaser. The failure to make such

provi sion shall not inpair the contract purchaser's right to
cancel l ation and refund as provided in this section.

Section 18. Subsection (4) of section 497.436, Florida
Statutes, is anended to read:

497.436 Inactive and revoked certificatehol ders.--

(4) Upon receipt of the notice, in order to protect the

contract purchaser, the board may:
(a) shall Review the certificatehol der's:
1. &) Trust funds.
2. by Trust agreenents.
3.{e) Evidence of all outstanding preneed contracts.
(b) Performother procedures the board deens necessary.
Section 19. This act shall take effect Cctober 1, 2004.
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