Florida Senate - 2004 SB 2542
By Senator Siplin

19-1311-04
1 A bill to be entitled
2 An act relating to patient's rights; anending
3 s. 381.026, F.S.; providing that patients have
4 the right to participate in health care
5 deci sions, select their physician or other
6 health care provider, and choose between
7 generic or brand-nane prescription nedications;
8 providing an effective date.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Subsections (4) and (6) of section 381.026
13| Florida Statutes, are anended to read:
14 381.026 Florida Patient's Bill of R ghts and
15| Responsibilities.--
16 (4) RIGHTS OF PATIENTS. --Each health care facility or
17 | provider shall observe the follow ng standards:
18 (a) Individual dignity.--
19 1. The individual dignity of a patient nust be
20 | respected at all tinmes and upon all occasions.
21 2. Every patient who is provided health care services
22 | retains certain rights to privacy, which nust be respected
23 | without regard to the patient's econonic status or source of
24 | paynent for his or her care. The patient's rights to privacy
25| must be respected to the extent consistent with providing
26 | adequate nedical care to the patient and with the efficient
27 | administration of the health care facility or provider's
28 | office. However, this subparagraph does not preclude
29 | necessary and di screet discussion of a patient's case or
30 | exam nation by appropriate nedi cal personnel
31
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3. A patient has the right to a pronpt and reasonabl e
response to a question or request. A health care facility
shall respond in a reasonable nmanner to the request of a
patient's health care provider for nedical services to the
patient. The health care facility shall also respond in a
reasonabl e manner to the patient's request for other services
customarily rendered by the health care facility to the extent
such services do not require the approval of the patient's
health care provider or are not inconsistent with the
patient's treatnent.

4, A patient in a health care facility has the right
to retain and use personal clothing or possessions as space
permts, unless for himor her to do so would infringe upon
the right of another patient or is nedically or
progranmatically contraindi cated for docunented nedical
safety, or programmtic reasons.

(b) Information.--

1. A patient has the right to know the nane, function
and qualifications of each health care provider who is
providi ng nedical services to the patient. A patient nay
request such information fromhis or her responsible provider
or the health care facility in which he or she is receiving
nmedi cal servi ces.

2. Apatient in a health care facility has the right
to know what patient support services are available in the
facility.

3. Apatient has the right to be given by his or her
health care provider information concerning diagnosis, planned
course of treatnment, alternatives, risks, and prognosis,
unless it is nedically inadvisable or inpossible to give this
information to the patient, in which case the information nust
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1| be given to the patient's guardian or a person designated as
2| the patient's representative. A patient has the right to

3| refuse this information.

4 4. A patient has the right to refuse any treatnent

5| based on information required by this paragraph, except as

6 | otherwi se provided by |law. The responsi bl e provider shal

7 | docunent any such refusal

8 5. A patient in a health care facility has the right
9] to know what facility rules and regul ations apply to patient
10 | conduct .

11 6. A patient has the right to express grievances to a
12 | health care provider, a health care facility, or the

13 | appropriate state |icensing agency regardi ng al |l eged

14 | violations of patients' rights. A patient has the right to
15| know the health care provider's or health care facility's

16 | procedures for expressing a grievance.

17 7. A patient in a health care facility who does not
18 | speak English has the right to be provided an interpreter when
19 | receiving nedical services if the facility has a person

20| readily available who can interpret on behalf of the patient.
21 (c) Financial information and disclosure.--

22 1. A patient has the right to be given, upon request,
23| by the responsi ble provider, his or her designee, or a

24 | representative of the health care facility full information
25| and necessary counseling on the availability of known

26 | financial resources for the patient's health care.

27 2. A health care provider or a health care facility
28 | shall, upon request, disclose to each patient who is eligible
29| for Medicare, in advance of treatnent, whether the health care
30| provider or the health care facility in which the patient is
31| receiving nedical services accepts assignnent under Medicare
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1| rei nbursenent as paynent in full for nedical services and

2| treatnment rendered in the health care provider's office or

3| health care facility.

4 3. Ahealth care provider or a health care facility

5] shall, upon request, furnish a patient, prior to provision of
6 | nedi cal services, a reasonable estimte of charges for such

7 | services. Such reasonable estimate shall not preclude the

8 | health care provider or health care facility from exceedi ng

9| the estimte or naking additional charges based on changes in
10| the patient's condition or treatnent needs.

11 4. A patient has the right to receive a copy of an

12 | item zed bill upon request. A patient has a right to be given
13 | an expl anation of charges upon request.

14 (d) Access to health care. --

15 1. A patient has the right to inpartial access to

16 | nedi cal treatnment or acconmopdations, regardl ess of race,

17 | national origin, religion, handi cap, or source of paynent.

18 2. A patient has the right to treatnent for any

19 | erergency nedical condition that will deteriorate fromfailure
20| to provide such treatnent.

21 3. Apatient has the right to access any node of

22 | treatnent that is, in his or her own judgnent and the judgnent
23| of his or her health care practitioner, in the best interests
24 | of the patient, including conplenmentary or alternative health
25| care treatnents, in accordance with the provisions of s.

26 | 456. 41.

27 4, A patient has the right to participate in health
28 | care deci si ons.

29 5. A patient has the right to select his or her

30 | physician or other health care provider.

31
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6. A patient has the right to choose between a generic

or brand-nane prescription nedication

(e) Experinental research.--In addition to the
provisions of s. 766.103, a patient has the right to know if
nedical treatnent is for purposes of experinental research and
to consent prior to participation in such experinmental
research. For any patient, regardless of ability to pay or
source of paynment for his or her care, participation nust be a
voluntary matter; and a patient has the right to refuse to
participate. The patient's consent or refusal nust be
docunented in the patient's care record.

(f) Patient's know edge of rights and
responsibilities.--lIn receiving health care, patients have the
right to know what their rights and responsibilities are.

(6) SUMVARY OF RI GHTS AND RESPONSI BI LI TI ES. - - Any
health care provider who treats a patient in an office or any
health care facility licensed under chapter 395 that provides
energency services and care or outpatient services and care to
a patient, or adnits and treats a patient, shall adopt and
nmake available to the patient, in witing, a statenent of the
rights and responsibilities of patients, including the
fol | owi ng:

SUMVARY OF THE FLORI DA PATI ENT' S BI LL
CF RI GHTS AND RESPONSI BI LI TI ES

Florida |law requires that your health care provider or
health care facility recognize your rights while you are
receiving nedical care and that you respect the health care
provider's or health care facility's right to expect certain
behavi or on the part of patients. You nmay request a copy of
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the full text of this law fromyour health care provider or
health care facility. A sunmary of your rights and
responsibilities foll ows:

A patient has a right to participate in health care

deci si ons.
A patient has the right to select his or her physician

or other health care provider.

A patient has the right to choose between a generic or

brand- nane prescription nedication

A patient has the right to be treated with courtesy and
respect, with appreciation of his or her individual dignity,
and with protection of his or her need for privacy.

A patient has the right to a pronpt and reasonabl e
response to questions and requests.

A patient has the right to know who is providing
nedi cal services and who is responsible for his or her care.

A patient has the right to know what patient support
services are available, including whether an interpreter is
avail able if he or she does not speak English

A patient has the right to know what rules and
regul ations apply to his or her conduct.

A patient has the right to be given by the health care
provider information concerning diagnosis, planned course of
treatnent, alternatives, risks, and prognosis.

A patient has the right to refuse any treatnent, except
as otherw se provided by | aw.

A patient has the right to be given, upon request, ful
i nformati on and necessary counseling on the availability of
known financial resources for his or her care.

A patient who is eligible for Medicare has the right to
know, upon request and in advance of treatnent, whether the
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health care provider or health care facility accepts the
Medi care assignnent rate.

A patient has the right to receive, upon request, prior
to treatnent, a reasonable estimate of charges for nedica
care.

A patient has the right to receive a copy of a
reasonably cl ear and understandable, itemnmized bill and, upon
request, to have the charges expl ai ned.

A patient has the right to inpartial access to nedical
treat nent or accommodati ons, regardless of race, national
origin, religion, handicap, or source of paynent.

A patient has the right to treatnent for any energency
nmedi cal condition that will deteriorate fromfailure to
provi de treatnent.

A patient has the right to know if nedical treatnent is
for purposes of experinental research and to give his or her
consent or refusal to participate in such experinenta
research.

A patient has the right to express grievances regardi ng
any violation of his or her rights, as stated in Florida |aw,
t hrough the grievance procedure of the health care provider or
health care facility which served himor her and to the
appropriate state |icensing agency.

A patient is responsible for providing to the health
care provider, to the best of his or her know edge, accurate
and conpl ete informati on about present conplaints, past
illnesses, hospitalizations, nedications, and other natters
relating to his or her health.

A patient is responsible for reporting unexpected
changes in his or her condition to the health care provider

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

da Senate - 2004 SB 2542
11-04

A patient is responsible for reporting to the health
care provider whether he or she conprehends a contenpl at ed
course of action and what is expected of himor her

A patient is responsible for foll owing the treatnent
pl an recommended by the health care provider

A patient is responsible for keeping appoi ntnents and,
when he or she is unable to do so for any reason, for
notifying the health care provider or health care facility.

A patient is responsible for his or her actions if he
or she refuses treatnment or does not follow the health care
provider's instructions.

A patient is responsible for assuring that the
financial obligations of his or her health care are fulfilled
as pronptly as possible.

A patient is responsible for following health care
facility rules and regul ations affecting patient care and
conduct .

Section 2. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Revi ses the Florida Patient's Bill of Rights and ]
Responsibilities to include the right to participate in
heal th care decisions, select his or her physician or

ot her health care provider, and choose between generic or
brand- nane prescription nedications.
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