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Florida Senate - 2004 SB 2552
By Senator Vill al obos

38-1323-04 See HB
A bill to be entitled

An act relating to adjudication of guilt;
creating s. 775.08435, F.S.; prohibiting the
wi t hhol di ng of adj udication of guilt upon
defendants in felony cases in certain
ci rcunstances; providing exceptions; repealing
Rule 3.670, Florida Rules of Crimnal
Procedure, relating to rendition of judgnent,
to the extent of inconsistency with the act;
providing for applicability; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 775.08435, Florida Statutes, is
created to read

775.08435 Prohibition on withhol ding adjudication in
fel ony cases. --

(1) The court may not withhold adjudication of guilt

upon the defendant for any felony offense if the defendant has

a prior withhold of adjudication for a felony that did not

arise fromthe sane transaction as the current felony of fense

unl ess the date of the prior wthhold of adjudication was nore

than 5 years prior to the date of the conmi ssion of the

current felony offense, the defendant has not been adjudi cated

guilty of any felony since the prior withhold of adjudication

and:

(a) The state attorney requests that adjudication be
wi t hhel d; or
(b) The court gives the state attorney and defense

counsel adequate notice of its intention to withhold
1

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 2552
38-1323-04 See HB

1| adjudication of guilt and nmakes witten findings setting forth
2| specific facts supporting its conclusion that failure to

3 | withhol d adjudi cati on woul d cause nmni fest injustice.

4 (2) The court may not withhold adjudication of guilt
5| for any felony if the defendant has two or nore prior

6 | withhol ds of adjudication for felony offenses that did not

7] arise fromthe sane transaction as the current fel ony offense.
8 Section 2. Rule 3.670, Florida Rules of Crim nal

9| Procedure, is repealed to the extent that it is inconsistent
10| with the provisions of this act.

11 Section 3. This act shall take effect July 1, 2004,
12 | except that the repeal of Rule 3.670, Florida Rules of

13| Criminal Procedure, shall take effect only if this act is
14 | passed by an affirmative vote of two-thirds of each house of
15| the Legislature.
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