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Fl ori da Senate - 2004 CS for SB 2554

By the Conmmittee on Governnental Oversight and Productivity;
and Senator Celler

302-2643-04
A Dbill to be entitled

An act relating to the 2005 Pl anni ng and
Devel opnent Study Comn ssion; creating the
conmmi ssion; providing for its nmenbership and
requi renents for voting; providing for
appoi ntnents by the Governor, the President of
the Senate, and the Speaker of the House of
Representatives; requiring the Secretary of
Transportation, the Secretary of Comrunity
Affairs, the Secretary of Environnenta
Protection, the Commi ssioner of Agriculture,
and the executive director of the Fish and
Wl dlife Conservation Conmi ssion, or their
desi gnees, to serve as ex officio nonvoting
menbers; requiring the conm ssion to reviewthe
state's grow h managenent progranms and | aws and
make recomrendations; requiring public
hearings; requiring the Departnent of Conmunity
Affairs to provide staff support; providing for
expiration of the conm ssion; providing an

appropriation; providing an effective date.

WHEREAS, economic growth is critical to Florida's
residents' quality of life and protection of Florida's
i rrepl aceabl e natural resources is of great inportance to al
resi dents, and

WHEREAS, the Florida Legislature enacted laws in 1972,
1975, 1984, and 1985 to effectively nanage growh and
devel opnent, and

WHEREAS, current growh patterns have resulted in
crowded school s and roads, inadequate funds to provide for
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needed infrastructure, and increasing threats and damage to
our uni que natural areas, and

WHEREAS, the val uabl e and necessary role of the public
in working with elected and appoi nted bodi es to nanage growth
has become increasingly nmore difficult due to tine
constraints, costs, and |egal conplexities, and

WHEREAS, the Legislature has regularly convened study
conmi ssions to review, exam ne, and nake recomendati ons for
i mproving the effectiveness of growth nanagenent prograns at
| ocal, state, and regional |evels of governnment, and

WHEREAS, the Legislature is not satisfied to continue
the pattern of pieceneal revisions to existing growth
managenent prograns and believes a new direction for managi ng
growt h nust be in place as Florida assunes its position as the
nation's third-largest state within the next 15 years, and

WHEREAS, the Legislature sees a need to convene an
i nformed body to conprehensively review alternatives to better
manage the state's projected growth while effectively
addressing the inpacts of existing devel opnment not currently

bei ng addressed, NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The 2005 Pl anni ng and Devel opnent

St udy Conmmi ssion is created. The conmi ssion shall be conposed

of 15 voting nenbers, five appointed by the Governor, five

appoi nted by the President of the Senate, and five appointed

by the Speaker of the House of Representatives. The Governor

shall select a chair fromhis or her appointees, but the chair

shall vote only in case of a tie vote. The secretaries of the

Departnment _of Transportation, the Departnent of Community
2
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Affairs, and the Departnent of Environnental Protection, the

Commi ssioner_of Adriculture, and the executive director of the

Fish and Wldlife Conservation Conm Ssion, or their designees,

shal|l serve as nonvoting ex officio nenbers of the commi ssion.

In _addition, the President of the Senate and the Speaker of

the House of Representatives shall each appoint two nenbers

fromtheir respective chanbers to serve on the conm Ssion _as

nonvoting ex officio nenbers.

(2) 1Initial appointnents shall be nmade by July 1,

2004, and the first neeting of the comm ssion shall be held by

Septenmber 1, 2004. Any vacancy shall be filled in the same

manner as the original appointnent. The Governor's

appoi ntnents shall include one representative fromeach of the

follow ng categories:

(a) Business interests, including devel opnent and rea

est at e;

(b) Agricultural interests, including farnmng,

aguacul ture, ranching, and forestry:;

(c) Municipal and county governnents;

(d)  Environnental interests, including nonprofit

organi zations that pronote conservation or protection of

natural resources; and

(e) Citizen organizations, including community

associations, citizen groups, and affordabl e housing groups.

The appointnents of voting nenbers by the President of the

Senat e _and the Speaker of the House of Representatives nust

al so include one representative fromeach of the categories in

paragraphs (a)-(e).

(3) FEach conmi ssion nmenber is entitled to one vote

unl ess otherw se specified in this section. Action of the
3
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commi ssion requires a two-thirds vote of the voting nenbers

present. Action may not be taken if fewer than a majority of

all voting nenbers are present.

(4) The commi ssion shall review the operation and

inmplenentation of the state's growth managenent prograns and

laws, including, but not linted to, chapters 163, 186, 187

and 380, Florida Statutes, for the purpose of nmking specific

recommendations relating to:

(a) Determning nethods to substantially inprove,

modi fy, or replace the current systemof controls and

incentives for managing growh with alternatives that have a

hi gher likelihood of significantly inproving the

ar owmt h- managenent system

(b) Inplenenting prograns that provide necessary

incentives, including financial incentives, to pronpte and

encour age the redevel opnent, inprovenent and, where

appropriate, infill of existing devel oped areas;

(c) Deternmining the nost appropriate agency,

conbi nati on of agencies, or the creation of a new agency to

effectively inplement a partnership and appropriate oversight

role with local and regional governments for growth

managenent ;
(d) Enhancing the ability of state residents to nore

readily and at less cost participate at all levels of

deci si onnmeki ng i nvol ving growth managenent ;

(e) Providing devel opnent _interests with necessary

certainty regardi ng where, when, and how devel opment w Il be

encour aged and pronot ed;

(f) Providing coordination, incentives, and funding

prograns that jointly share, anpbng state, regional, and |oca

governnent entities, the responsibility for relieving the
4
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1| crowded conditions in the state's schools, easing the

2| congestion on highways in the state, and protecting the

3| state's natural resources;

4 (9) Revising the devel opnent - of - r egi onal - i npact

5| process to stream ine and reduce duplication in the

6| application for devel opnent approval and to make any necessary
7| changes to the criteria used in determ ning whether a proposed
8| change constitutes a substantial deviation requiring further

9| review, and

10 (h) Mintaining existing private property rights in a
11| growi ng econony so that all sectors of the state's econony

12| share in an inproved quality of life.

13 (5) The conmission shall hold at |east eight public

14| hearings, conducted every 60 days, at different |ocations

15| throughout the state. At each hearing the conmi ssion shal

16| solicit input fromthe public on the effectiveness of

17| Elorida's growth- managenment system with particular attention
18| to suggestions for how local, state, and regional agencies and
19| governnents can better coordinate growt h- managenent prograns.
20 (6) By January 1, 2006, the conmission shall provide

21| to the Governor, the President of the Senate, and the Speaker
22| of the House of Representatives a report with specific

23| recomendations concerning all issues identified in paragraphs
24 |(4)(a)-(h). The Departnent of Community Affairs shall prepare
25| legislative reconmendati ons consistent with the conmission's
26| report for consideration by the 2006 Legislature.

27 (7) The comm ssion nmay appoint technical advisory

28| committees. Conmi ssion nenbers, and the nenbers of any

29| technical advisory conmittee that is appointed, may not

30| receive remuneration for their services, but nenbers other

31| than public officers and enpl oyees are entitled to be
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rei nbursed by the Departnent of Community Affairs for trave

or_per diem expenses in _accordance with section 112.061

Florida Statutes. Public officers and enployees shall be

rei nbursed by their respective agencies in accordance w th

section 112.061, Florida Statutes.

(8) The comm ssion may appoint an executive director

who shall report to the commi ssion and serve at its pleasure.

The Departnent of Conmunity Affairs shall provide the

commi ssion_and the executive director with staff assistance.

The departnent nmy, upon the request of the conm ssion

rei nburse consultants if such costs can be funded fromthe

appropriation provided for in this act.

(9) Al agencies under the control of the Governor are

directed, and all other agencies are requested, to render

assi stance and cooperation to the conm Ssion.

(10) The commi ssion shall continue in existence unti

its public hearings and witten report are conplete, but not

|ater than January 1, 2006.

Section 2. The sum of $300,000 is appropriated from

the General Revenue Fund to the Departnent of Community

Affairs for the purpose of inplenenting this act.

Section 3. This act shall take effect upon becomng a

| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COwM TTEEBSlZJEgZI TUTE FOR

Changes the nanme of the "Smart Growth" Comri ssion to the
"Pl anni ng and Devel opnment™ Comm ssi on.

Provides that the commission is also to review the operation
of the state's growth nanagement prograns, not just the
i npl ement ati on.

Provi des that all agencies under the control of the Governor
are directed to render assistance and cooperation to the
comm ssion. Oher entities are requested to render assistance
and cooperation.
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