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Florida Senate - 2004 SB 2570
By Senator Wse

5- 1490A- 04 See HB 1053
A bill to be entitled

An act relating to gift certificates; creating
s. 501.95, F.S.; providing that it is unlawf ul
for any person or entity to sell a gift
certificate that contains an expiration date or
a service fee; providing general requirenents
wWith respect to gift certificates; providing
for applicability and construction of the act;
authorizing a fee; providing a definition
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 501.95, Florida Statutes, is

created to read
501.95 G ft certificates; sale of gift certificates

containing expiration dates or service fees prohibited.--
(1) PRCH BITED ACTIVITIES. --1t is unlawful for any
person or entity to sell a gift certificate to a purchaser

t hat cont ai ns:

(a) An expiration date.

(b) A service fee, including, but not limted to, a

service fee for dormancy.

(2) GENERAL PROVI SI ONS. - -

(a) Any gift certificate sold after July 1, 2004, is
redeemabl e in cash for its cash value at no cost to the

pur chaser or hol der

(b) A gift certificate sold without an expiration date

is valid until redeened or replaced.

(c)1. A gift certificate constitutes value held in

trust by the issuer of the gift certificate on behalf of the
1
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beneficiary of the gift certificate. The val ue represented by

the gift certificate belongs to the beneficiary or to the

| egal representative of the beneficiary to the extent provided

by law, and not to the issuer

2. An issuer of a gift certificate who is in

bankruptcy shall continue to honor a gift certificate issued

prior to the date of the bankruptcy filing on the grounds that

the value of the gift certificate constitutes trust property

of the beneficiary.
(3) APPLICABILITY.--This section does not apply to any
of the following gift certificates issued on or after July 1,

2004, provided the expiration date appears in capital letters

in at |least 10-point type on the front of the gift

certificate:
(a) Gft certificates that are distributed by the
i ssuer to a consuner pursuant to an awards, loyalty, or

pronotional programw thout any noney or other thing of val ue

bei ng given in exchange for the gift certificate by the

consuner.
(b) G ft certificates that are sold bel ow face val ue

at a volune discount to enployers or to nonprofit and

charitabl e organi zations for fundraising purposes if the

expiration date on the gift certificates is not nore than 30

days after the date of sale.

(c) Gft certificates that are issued for a food

pr oduct .
(4) CONSTRUCTI ON. - -
(a) This section does not alter the terns of a gift

certificate. The terns of a gift certificate nay not nake its

redenption or other use invalid in the event of a bankruptcy.
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(b) Unless otherwise required by law, this section

does not require the issuer of a gift certificate to:

1. Replace a gift certificate that has been | ost or

st ol en.
2. Miintain a separate account for the funds used to

purchase the gift certificate.

(c)1. This section does not create an interest in

favor of the beneficiary of a gift certificate in any specific

property of the issuer.

2. This section does not create a fiduciary or

qguasi -fiduciary relationship between the beneficiary of a gift

certificate and the issuer, unless otherw se provided by | aw.

3. The issuer of a gift certificate has no obligation

to pay interest on the value of a gift certificate held in

trust under this section, unless otherw se provided by | aw

(d) Nothing in this section prohibits fees customarily

charged for or practices customarily associated with prepaid

calling cards that are issued solely to provide an access

nunber and aut hori zati on code for prepaid tel econmunication

servi ces.
(5) FEE.--An issuer of a gift certificate may assess a

fee of up to $1 for each gift certificate issued to cover

costs associated with printing or producing the gift

certificate, provided that such fee is paid by the purchaser

of the gift certificate at the tine of purchase and i s not

deducted fromthe value of the gift certificate.
(6) DEFINITION. --As used in this section, "gift
certificate" includes gift cards, gift cards usable only with

affiliated sellers of goods or services, and gift cards usabl e

with nmultiple sellers of goods or services.
Section 2. This act shall take effect July 1, 2004.
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