Florida Senate - 2004 SB 2644
By Senator dary

4- 1744A- 04

1 A bill to be entitled

2 An act relating to trust funds; termnating

3 specified trust funds within the Departnent of
4 Envi ronnental Protection, the Departnent of

5 Fi nanci al Services, the Ofice of Financial

6 Regul ati on, the Departnent of Managenent

7 Services, the Departnent of Revenue, and the
8 Depart nent of Business and Professiona

9 Regul ati on; providing for the disposition of
10 bal ances in and revenues of such trust funds;
11 prescribing procedures for termnating such
12 trust funds; terminating a trust fund within
13 t he Departnent of Environmental Protection on
14 the date that the bonds secured by the fund
15 mat ure; requiring the departnment to notify the
16 Chief Financial Oficer and the Legislature
17 following such termnation; requiring a report
18 to the Legislature if the fund is not

19 term nated by a date certain; declaring the
20 findings of the Legislature that specified
21 trust funds within the Departnment of
22 Envi ronnental Protection, the Departnent of
23 Agriculture and Consuner Services, the
24 Depart nent of Managenent Services, the
25 Depart nent of Revenue, the Departnent of
26 Fi nanci al Services, the State Board of
27 Adnmi ni strati on, and the Division of Bond
28 Fi nance are exenpt fromthe termnation
29 requi rements of s. 19(f), Art. Ill of the State
30 Constitution; renaning specified trust funds
31 wi thin the Departnent of Financial Services and
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1 the Ofice of Financial Regulation; anending s.
2 17.43, F.S.; renaning a trust fund within the

3 Departnent of Financial Services; repealing s

4 20.2553, F.S., relating to the Federal Law

5 Enforcenment Trust Fund within the Departnent of
6 Envi ronnental Protection; repealing s.

7 110. 151(7), F.S., relating to the State

8 Enpl oyee Child Care Revolving Trust Fund within
9 t he Departnent of Managenent Services; anendi ng
10 s. 199.292, F.S.; requiring that proceeds of

11 the intangi bl e personal property tax be

12 deposited into the General Revenue Fund rat her
13 than a special trust fund; deleting provisions
14 requiring that a portion of such proceeds be

15 used for enforcenent purposes; anending ss.

16 121. 011, 121.031, and 121.141, F.S.; providing
17 for paynent of certain social security

18 contributions to the Internal Revenue Service
19 rather than the Social Security Contribution
20 Trust Fund; repealing s. 122.13, F.S., relating
21 to certain paynents nmade into a retirenent
22 trust fund, to conform amending ss. 122.26 and
23 122.27, F.S., and repealing s. 122.30, F. S
24 deleting references to the Social Security
25 Contribution Trust Fund, to conform anendi ng
26 s. 122.35, F.S., and repealing s. 122.351
27 F.S.; deleting obsolete provisions relating to
28 payments nmade to the Social Security
29 Contribution Trust Fund; anending s. 199.292,
30 F.S.; providing for the deposit of intangible
31 personal property taxes into the Adm nistrative
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1 Trust Fund of the Departnent of Revenue;

2 revising the allocation of such revenues;

3 repealing s. 213.31, F.S., relating to the

4 Corporation Tax Adninistration Trust Fund;

5 anending s. 215.20, F.S., relating to the

6 servi ce charge inposed on state trust funds;

7 conform ng provisions to changes nade by the

8 act; amending s. 215.32, F.S.; providing

9 requi renents for state agencies with respect to
10 the use of various trust funds; requiring an
11 agency to reconmend the creation of a trust

12 fund under certain circunstances; anendi ng s.
13 253.03, F.S.; deleting provisions referencing
14 the Forfeited Property Trust Fund in the

15 Departnent of Environnental Protection

16 anmending s. 287.064, F.S.; deleting provisions
17 referencing the Consolidated Paynment Trust Fund
18 of the Chief Financial Oficer; repealing s.

19 440.501, F.S., relating to the Wrkers

20 Conpensation Admi nistration Trust Fund within
21 t he Departnent of Business and Prof essional

22 Regul ati on; anmending s. 450.155, F.S., relating
23 to the Child Labor Law Trust Fund; providing
24 for the transfer of nopneys to the Professiona
25 Regul ati on Trust Fund of the Departnent of

26 Fi nanci al Services; creating s. 450.165, F.S.
27 requiring separate accounts for child |abor

28 enforcenent and farm | abor registration

29 activities; anmending ss. 450.30 and 450. 31

30 F.S.; deleting provisions referencing the Crew
31 Chi ef Registration Trust Fund; anending ss.
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1 494. 0017, 494.0041, and 494.0072, F.S.

2 del eting provisions referencing the Mrtgage

3 Br okerage Quaranty Fund; anending s. 501.2101

4 F.S.; designating trust funds for the deposit

5 of noneys received by certain enforcing

6 authorities; repealing s. 569.205, F.S.

7 relating to the Departnment of Business and

8 Pr of essi onal Regul ati on Tobacco Settl enent

9 Trust Fund; anending ss. 650.04 and 650. 05,

10 F.S., and repealing s. 650.06, F.S., relating

11 to paynents to the Social Security Contribution

12 Trust Fund; conforming provisions to changes

13 made by the act; anending ss. 895.09 and

14 932. 7055, F.S.; deleting provisions referencing

15 the Forfeited Property Trust Fund to conformto

16 changes nmade by the act; providing an effective

17 dat e.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. (1) The following trust funds within the
22 | followi ng departnents are termn nated
23 (a) Wthin the Departnent of Environnental Protection:
24 1. The Forfeited Property Trust Fund, FLAI R nunber
25| 37-2-267. The current bal ance remaining in, and all revenues
26| of, the trust fund shall be transferred to the Interna
27 | Il mprovenent Trust Fund, FLAIR nunber 37-2-408.
28 2. The WMarine Resources Conservati on Trust Fund, FLAIR
29 | nunber 37-2-467, which was transferred to the Fish and
30| WIdlife Conservati on Conmi ssion by chapter 2000-197, Laws of
31| Florida
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3. The Federal Law Enforcenent Trust Fund, FLAI R
nunber 37-2-719. The current bal ance remaining in, and al

revenues of, the trust fund shall be transferred to the Gants
and Donati ons Trust Fund, FLAIR nunber 37-2-339.

(b) Wthin the Departnment of Financial Services:

1. The Consolidated Paynent Trust Fund, FLAI R nunber
43-2-140.

2. The Sel f-1nsurance Assessnent Trust Fund, FLAI R
nunber 43-2-630, which was re-created by chapter 2000-72, Laws
of Florida, in the Departnent of Labor and Enpl oynent

Security; transferred by section 1 of chapter 2002-194, Laws

of Florida, to the Departnent of Insurance; and transferred by
subparagraph (3)(b)2. of section 3 of chapter 2002-404, Laws
of Florida, to the Departnent of Financial Services.

(c) Wthin the Ofice of Financial Regulation, the
Mort gage Brokerage Guaranty Fund, FLAIR nunber 43-2-485. The
current balance renmaining in, and all revenues of, the trust

fund shall be transferred to the Regulatory Trust Fund within
the Ofice of Financial Regulation, FLAI R nunber 43-2-573.

(d) Wthin the Departnent of Managenent Services:

1. Mdtor Vehicle Operating Trust Fund, FLAIR nunber
72-2-486. The current bal ance remaining in, and all revenues

of, the trust fund shall be transferred to the Grants and
Donati ons Trust Fund, FLAIR nunber 72-2-339.

2. The Social Security Contribution Trust Fund, FLAIR
nunber 72-2-638.

3. The State Enployee Child Care Revol ving Trust Fund,
FLAI R nunber 72-2-670. The current balance remaining in, and

all revenues of, the trust fund shall be transferred to the
State Personnel System Trust Fund, FLAIR nunber 72-2-678.
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4. The State Enpl oyees Savi ngs Bond Trust Fund, FLAIR
nunber 72-2-674.
(e) Wthin the Departnent of Revenue:

1. The Corporation Tax Administration Trust Fund,
FLAI R nunber 73-2-134.

2. The Drug Enforcenent Trust Fund, FLAI R nunber
73-2-171.

3. The Intangible Tax Trust Fund, FLAI R nunber
73-2-399.

4., Railroad and Private Car Tax Cearing Trust Fund,
FLAI R nunber 73-2-571.

5. The Sales Tax Security Deposit Trust Fund, FLAIR
nunber 73-2-607.

6. The Working Capital Trust Fund, FLAI R nunber
73-2-792.

(f) Wthin the Departnent of Business and Professi ona

Regul ati on:
1. The Child Labor Trust Fund, FLAI R nunber 79-2-106.
The current balance remaining in, and all revenues of, the

trust fund shall be transferred to the Professional Regul ation
Trust Fund, FLAIR nunber 79-2-547.

2. The Crew Chief Registration Trust Fund, FLAIR
nunber 79-2-147. The current bal ance remaining in, and al

revenues of, the trust fund shall be transferred to the
Prof essi onal Regul ation Trust Fund, FLAI R nunber 79-2-547.

3. The Tobacco Settlenent Trust Fund within the
Departnent of Business and Professional Regul ation, FLAIR
nunber 79-2-375, which was termnated on July 1, 2003,
pursuant to Section 19(f), Article Ill of the State
Constitution.
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4. The Workers' Conpensation Adninistration Trust
Fund, FLAIR nunmber 79-2-795. The current bal ance renmining in,
and all revenues of, the trust fund shall be transferred to
t he Professional Regulation Trust Fund, FLAIR nunber 79-2-547.
(2) Unless otherwi se provided, all current bal ances

remaining in, and all revenues of, the trust funds terni nated

by this act shall be transferred to the General Revenue Fund.

(3) For each trust fund terminated by this act, the

agency that administers the trust fund shall pay any

out st andi ng debts and obligations of the terminated fund as

soon as practicable, and the Chief Financial Oficer shal

cl ose out and renpve the termnated fund fromthe vari ous

state accounting systens using generally accepted accounting

princi ples concerning warrants outstanding, assets, and

liabilities.
Section 2. The Project Construction Trust Fund, FLAIR
nunber 37-2-549, within the Departnent of Environnental

Protection, is term nated upon the date of maturity of al

bonds secured thereby. The departnent shall notify the Chief

Financial Oficer, the President of the Senate, the Speaker of

t he House of Representatives, and the chairs of the

| egi sl ative appropriations comrittees within 30 days after

such date. If the fund is not ternmnated prior to the 2008

regul ar | egislative session, the departnent shall report the

status of the fund to the chairs of the legislative

appropriations comittees.

Section 3. The Legislature finds that the foll ow ng

trust funds are exenpt fromtermination pursuant to Section
19(f), Article IlIl of the State Constitution:
(1) Wthin the Departnent of Environnental Protection
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(a) The Florida Preservation 2000 Trust Fund, FLAIR
nunber 37-2-332.

(b) The Florida Forever Trust Fund, FLAI R nunber
37-2- 348.

(c) The Land Acquisition Trust Fund, FLAIR nunber
37-2-423.

(2) Wthin the Departnent of Agriculture and Consuner
Services, the Florida Preservation 2000 Trust Fund, FLAIR
nunber 42-2-332.

(3) Wthin the Departnent of Managenent Services:

(a) The Florida Retirenment System Trust Fund, FLAIR
nunber 72-2-309.

(b) The Florida Facilities Pool Clearing Trust Fund,
FLAI R nunber 72-2-313.

(c) The Florida Retirenent System Preservation of
Benefits Pl an Trust Fund, FLAIR nunmber 72-2-345.

(d) The Institute of Food and Agricultural Sciences
Suppl enental Retirenent Trust Fund, FLAIR nunber 72-2-379.

(e) The Senior Managenent Service Optional Annuity
Program Trust Fund, FLAI R nunber 72-2-515.

(f) The Optional Retirenent Program Trust Fund, FLAIR
nunber 72-2-517.

(g) The Police and Firefighters' Prem um Tax Trust
Fund, FLAI R nunber 72-2-532.

(h) The State Enployees Life |Insurance Trust Fund,
FLAI R nunber 72-2-667.

(i) The State Enpl oyees Health | nsurance Trust Fund,
FLAI R nunber 72-2-668.

(j) The State Enployees Disability | nsurance Trust
Fund, FLAI R nunber 72-2-671.
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(k) The Florida Retirenent System Contri butions
O earing Trust Fund, FLAIR nunber 72-2-705.

(1) The Retiree Health | nsurance Subsidy Trust Fund,
FLAI R nunber 72-2-583.

(4) Wthin the Departnent of Revenue:

(a) The Additional Court Costs Cearing Trust Fund,
FLAI R nunber 73-2-013.

(b) The Apal achicola Bay Oyster Surcharge C earing
Trust Fund, FLAIR nunber 73-2-028.

(c) The Child Support Cearing Trust Fund, FLAIR
nunber 73-2-081.

(d) The Convention Devel opnent Tax O earing Trust
Fund, FLAI R nunber 73-2-132.

(e) The Revenue Sharing Trust Fund for Counties, FLAIR
nunber 73-2-144.

(f) The Docunentary Stanp Tax Clearing Trust Fund,
FLAI R nunber 73-2-166.

(g) The Revenue- Fuel Tax Refund Paynents Trust Fund,
FLAI R nunber 73-2-317.

(h) The Fuel Tax Coll ection Trust Fund, FLAI R nunber
73-2-319.

(i) The Local Option Fuel Tax Trust Fund, FLAI R nunber
73- 2- 448.

(j) The Local Alternative Fuel User Fee O earing Trust
Fund, FLAI R nunber 73-2-449.

(k) Local CGovernnent Hal f-cent Sales Tax Cearing
Trust Fund, FLAIR nunber 73-2-455.

(1) The Discretionary Sales Surtax O earing Trust
Fund, FLAI R nunber 73-2-459.

(m The Local Option Tourist Devel opnent Trust Fund,
FLAI R nunber 73-2-460.
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(n) The Communi cations Services Tax O earing Trust
Fund, FLAI R nunber 73-2-465.

(o) The Mdtor Vehicle Warranty Trust Fund, FLAIR
nunber 73-2-492.

(p) The Municipal Financial Assistance Trust Fund,
FLAI R nunber 73-2-493.

(q) The Mdtor Vehicle Rental Surcharge O earing Trust
Fund, FLAI R nunber 73-2-494.

(r) The Revenue Sharing Trust Fund for Miunicipalities,
FLAI R nunber 73-2-501.

(s) The Gl and Gas Tax Trust Fund, FLAI R nunber
73-2-508.

(t) The Pollutant Tax Cearing Trust Fund, FLAIR
nunber 73-2-544.

(u) The Secondhand Deal er and Secondary Metals
Recycler Cearing Trust Fund, FLAIR nunber 73-2-617.

(v) The State Alternative Fuel User Fee O earing Trust
Fund, FLAI R nunber 73-2-618.

(w) The Security Deposits Trust Fund, FLAI R nunber
73-2-625.

(x) The Severance Tax Solid Mneral Trust Fund, FLAIR
nunber 73-2-636.

(y) The Solid Waste Managenent C earing Trust Fund,
FLAI R nunber 73-2-645.

(z) The Local Communications Services Tax Cearing
Trust Fund, FLAIR nunber 73-2-662.

(aa) The Departnent of Revenue Prenium Tax O earing
Trust Fund, FLAIR nunber 73-2-733.

(bb) The Ninth-cent Fuel Tax Trust Fund, FLAIR nunber
73-2-777.

(5) Wthin the Departnment of Financial Services:

10
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(a) The Agents and Solicitors County Tax Trust Fund,
FLAI R nunber 43-2-024.

(b) The Child Support Cearing Trust Fund, FLAIR
nunber 43-2-081.

(c) The Collections Internal Revenue O earing Trust
Fund, FLAI R nunber 43-2-101.

(d) The Tobacco Settlenment Cearing Trust Fund, FLAIR
nunber 43-2-123.

(e) The Consolidated M scell aneous Deducti ons C earing
Trust Fund, FLAIR nunber 43-2-1309.

(f) The Deferred Conpensation Trust Fund, FLAI R nunber
43- 2- 155.

(g) The Electronic Funds Transfer Cearing Trust Fund,
FLAI R nunber 43-2-188.

(h) The Enpl oyee Refund O earing Trust Fund, FLAIR
nunber 43-2-194.

(i) The Federal Tax Levy Odearing Trust Fund, FLAIR
nunber 43-2-274.

(j) The Florida Retirenment Cearing Trust Fund, FLAIR
nunber 43-2-323.

(k) The Hospital Insurance Tax Cearing Trust Fund,
FLAI R nunber 43-2-370.

(1) The Prison Industries Trust Fund, FLAI R nunber
43- 2- 385.

(m The State Treasurer Escrow Trust Fund, FLAIR
nunber 43-2-622.

(n) The Social Security Contribution Trust Fund, FLAIR
nunber 43-2-643.

(o) The Treasury Cash Deposit Trust Fund, FLAI R nunber
43-2-720.
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(p) The Treasurer Investnent Trust Fund, FLAIR nunber
43-2-728.

(6) Wthin the State Board of Adninistration:

(a) The Debt Service Trust Fund, which has no FLAIR
nunber .

(b) The Florida Hurricane Catastrophe Fund, which has
no FLAI R nunber.

(c) The Florida Prepaid College Trust Fund, which has
no FLAI R nunber.

(d) The funds of the Inland Protection Financing

Cor poration, created under section 376.3075, Florida Statutes,
whi ch have no FLAI R nunbers.
(e) The funds of the Investnment Fraud Restoration

Fi nanci ng Corporation, created under section 517.1204, Florida
St at ut es, whi ch have no FLAI R nunbers.

(f) The Gas Tax Fund, which has no FLAI R nunber.

(g) The Lawmton Chil es Endowrent Fund, which has no
FLAI R nunber .

(h) The Local Governnment Surplus Trust Funds, which
have no FLAI R nunbers.

(i) The Public Enpl oyee Optional Retirenent Program
whi ch has no FLAI R nunber.

(7) Wthin the Division of Bond Finance, the Bonds
Proceeds Trust Fund, which has no FLAI R nunber.

Section 4. The followi ng trust funds are renaned:

(1) Wthin the Departnment of Financial Services:

(a) The Agents and Solicitors County Tax Trust Fund,
FLAI R nunber 43-2-024, is renaned the Agents County Tax Trust
Fund.
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(b) The State Treasurer Escrow Trust Fund, FLAIR
nunber 43-2-622, is renaned the State Treasury Escrow Trust
Fund..

(c) The Treasurer Investnent Trust Fund, FLAIR nunber

43-2-728, is renaned the Treasury | nvestnent Trust Fund.

(d) The Treasurer's Adnministrative and | nvest nent
Trust Fund, FLAIR nunber 43-2-725 is renaned the Treasury
Administrative and I nvestment Trust Fund.

(2) Wthin the Ofice of Financial Regul ation, the
Conptroller's Federal Equitable Sharing Trust Fund, FLAIR
nunber 43-2-719, is renaned the Federal Equitable Sharing
Trust Fund.

Section 5. Section 17.43, Florida Statutes, is anended

to read:

17. 43 Chieft—Financial—O+cer—s Federal Equitable
Shari ng Trust Fund.--

(1) The ¢chireft—Financtal—O+cer—s Federal Equitable
Sharing Trust Fund is created within the Departnent of
Fi nanci al Services. The departnent may deposit into the trust
fund recei pts and revenues received as a result of federa
crimnal, admnistrative, or civil forfeiture proceedi ngs and
recei pts and revenues received fromfederal asset-sharing
prograns. The trust fund is exenpt fromthe service charges
i mposed by s. 215. 20.

(2) Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of the year and shall be available for carrying out the
pur poses of the trust fund.

Section 6. Section 20.2553, Florida Statutes, is
r epeal ed

13
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1 Section 7. Subsection (7) of section 110.151, Florida

2| Statutes, is repealed

3 Section 8. Section 199.292, Florida Statutes, is

4 | anended to read:

5 199. 292 Disposition of intangible personal property

6 | taxes.--All intangi ble personal property taxes collected

7 | pursuant to this chapter shall be deposited in the Genera

8 | Revenue Fund. ptaced—in—a—specia—fund—destghated—as—the

g I . y .

10 | foHHows:-

11 4 Revenues derived fromthe annual tax on a

12 | | easehol d described in s. 199.023(1)(d) are appropriated on a

13 | continuing basis, for quarterly distribution shaH—be—returned
14| to the local school board for the county in which the property
15| subject to the | easehold is situated.

M

24 Section 9. Paragraph (e) of subsection (3) of section
25| 121.011, Florida Statutes, is anended to read:

26 121.011 Florida Retirenment System --

27 (3) PRESERVATI ON OF RI GHTS. - -

28 (e) Any nenber of the Florida Retirenent System or any
29 | nenber of an existing systemunder this chapter on July 1,

30| 1975, who is not retired and who i s, has been, or shall be,

31 | suspended and reinstated w thout conpensation shall receive

14
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1| retirenment service credit for the period of time fromthe date
2 | of suspension to the date of reinstatenent, provided:

3 1. The creditable service clained for the period of

4 | suspensi on does not exceed 24 nont hs;

5 2. The nmenber returns to active enploynent and renmi ns
6| on the enployer's payroll for at |least 1 cal endar nonth; and

7 3. The nenber pays into the Retirenent System Trust

8| Fund the total required enployer contributions plus the total
9 | enpl oyee contributions, if applicable, based on the nenber's
10 | nonthly conpensation in effect for the pay period i medi ately
11 | preceding the period of suspension, prorated for the said

12 | period of suspension, plus interest thereon at a rate of 4

13 | percent per annum conpounded annually until July 1, 1975, and
14 ] 6.5 percent interest thereafter until paid. |If pernmitted by
15| federal |aw, the nmenber may pay to the Internal Revenue

16 | Servi ce tnAte—the—Socral—Security—Frust—Fund the total cost, if
17 | any, of providing social security coverage for the period of
18 | suspension if any social security paynents have been nmade by
19 | the enployer for the benefit of the nmenber during such period.
20| Shoul d there be any conflict as to paynment for social security
21 | coverage, the paynent for retirenent service credit shall be
22 | made and retirenent service credit granted regardl ess of such
23 | conflict.

24 Section 10. Subsection (1) of section 121.031, Florida
25| Statutes, is anended to read:

26 121.031 Administration of system appropriation

27 | oaths; actuarial studies; public records.--

28 (1) The Departnent of Managenent Services has the

29 | authority to adopt rules pursuant to ss. 120.536(1) and 120.54
30| to inmplenent the provisions of |aw conferring duties upon the
31| departnment and to adopt rules as are necessary for the

15
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1| effective and efficient adm nistration of this system The

2| funds to pay the expenses for adm nistration of the systemare
3 | hereby appropriated fromthe interest earned on investnents

4 | nade for the Retirenent System Trust Fund and—soctral—seecurity
5 | trust—funds and the assessnents all owed under chapter 650.

6 Section 11. Subsection (1) of section 121.141, Florida
7| Statutes, is anended to read:

8 121. 141 Appropriation.--

9 (1) There is hereby annually appropriated fromthe

10 | System Trust Fund er—the—Settral—Seeurity—Frust—Fund a

11 | sufficient anbunt to nake such paynents as are provided in

12 | part | of this chapter

13 Section 12. Section 122.13, Florida Statutes, is

14 | repeal ed

15 Section 13. Section 122.26, Florida Statutes, is

16 | anended to read:

17 122. 26 Funds.--There shall be paid into the State and
18 | County Oficers and Enpl oyees' Retirenent Trust Fund, provided
19 ) in fornmer s. 122.17, contributions by nenbers of division B
20| for benefits payable to nenbers under this system and al
21 | anounts appropriated for such purpose by the state. Fhere—+s
22 | hereby—created—in—the—State—TFreasury—afune—to—beknown—as—the
23 | Seetral—Security—Cont+ributi-on—Ttrust—Fune—into—which—shat-—be
oal . I bt . | o I F ol
25 i LY [
26
27 Section 14. Subsection (2) of section 122.27, Florida
28 | Statutes, is anended to read:
29 122.27 Contributions.--Fromand after the date of the
30 | execution of the agreenent, the officer or board paying the
31

16
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salary of a nmenber of division B shall withhold the foll ow ng
fromsuch sal ary:

(2) The percentage of such sal ary, which shal
constitute the contribution of the nmenber required for social
security coverage as now or hereafter fixed by rel evant
federal statutes. The officer or board so wi thhol ding such
percentage of salary shall subnit depoesit the sane without
delay to the Internal Revenue Fund as directed by the Social
Security Adm ni stration ia—the—Secia—Seecturity—Cont+ribution
Frust—Fund.

Section 15. Section 122.30, Florida Statutes, is
r epeal ed

Section 16. Section 122.35, Florida Statutes, is
amended to read:

122. 35 Funding. --

(1) Commencing July 1, 1967, for all state agencies

and commenci ng Cctober 1, 1967, for all other agencies wth
enpl oyees who are nenbers under this chapter, forner ss.
122. 17 and 122.30(4) shall be of no further force and effect
and each officer or board paying salaries to nenbers and
wi t hhol di ng contributions required of nenbers under this
chapter for purposes of providing retirenment benefits and
soci al security benefits to or on behalf of such nenbers,
shal | budget, set aside and pay over to account B of the
intangi ble tax trust fund, herein created, matchi ng paynents
in the foll owi ng specified anounts:

(a)1. An anount equal to the anobunt of nenber
contributions paid to the State and County O ficers and
Enpl oyees' Retirenent Trust Fund as specified in ss. 122.03
and 122.27 but excluding any additional contributions required
of high hazard nmenbers under s. 122.34; and

17
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2. Commencing January 1, 1993, an additional anount
equal to 3.99 percent of each installnent of salary to
menbers; and

(b) An anmount equal to the ampbunt of nenber soci al

security contributions withheld, to be paid to the Interna

Revenue Servi ce Soeiral—Security—Cont+ibution—TFrust—Fund as
specified in s. 122.27.

(2) The nonthly paynents required by subsection (1)

shal | be payable within 10 days after the first day of each
cal endar nonth after July 1, 1967, for all state agencies and
Cctober 1, 1967, for all other agencies. The state funds
required to be paid hereunder shall be provided and paid from
the sources as set forth in subsection subseetions (3) and

4)-

(3) The appropriations provided each state agency each
fiscal year shall include sufficient anbunts to pay the
mat chi ng contri butions for social security and retirenent as
required by this section and the matching contributions for
retirenent required of state agencies under s. 238.11(1)(a).
No state agency, whether its funds are provided by state
appropriation or not, shall enploy any person or naintain any
person on its payroll unless it has allotted for such person
sufficient funds to neet these required paynents.

(4) Effective Decenber 1, 1970, officer and enpl oyee
contributions and enpl oyer matching contributions required by

division A and division B of this chapter shall be paid as

required in accordance with s. 121.061 and procedures

est abl i shed therefor

(5) Effective January 1987, social security

contributions withheld on behal f of a nmenber of division B of

this chapter and enpl oyer natching social security
18
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contributions paid on behal f of such nenber shall be subnitted

to the Internal Revenue Service as required by the Soci al

Security Adm nistration.

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

19
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2644
4A- 04

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

20
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2644
4A- 04

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®©®OGBW-NOOUDMOWNLEO

w
=

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2644
4A- 04

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 Section 17. Section 122.351, Florida Statutes, is

16 | repeal ed

17 Section 18. Section 199.292, Florida Statutes, is

18 | anended to read:

19 199. 292 Disposition of intangible personal property
20| taxes.--All intangible personal property taxes coll ected

21 | pursuant to this chapter shall be placed in the Adnm nistrative
22 | a—speetal—fund—designated—as—the—tntangible—Fax Trust Fund of
23 | the Departnent of Revenue and———7w+he—+und shall be di sbursed
24 | as fol |l ows:

25 (1) Revenues derived fromthe annual tax on a

26 | | easehol d described in s. 199.023(1)(d) shall be returned to
27 | the I ocal school board for the county in which the property
28 | subject to the | easehold is situated.

29 22— There—is—hereby—appropriated—annda-y—out—ef—the
30 | funt—the—amount—rmecessary—for—the—effective—and—efHecirent
31 | atmnistrat-on—and—enforcerment—by—the—departrent—of—the

22
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(2) 3y O the remining intangible personal property
t axes col |l ected, the bal ance shall be transferred to the
General Revenue Fund of the state.
Section 19. Section 213.31, Florida Statutes, is
r epeal ed

Section 20. Paragraphs (k), (o), and (x) of subsection
(4) of section 215.20, Florida Statutes, are anended to read:

215.20 Certain income and certain trust funds to
contribute to the General Revenue Fund. --

(4) The incone of a revenue nature deposited in the
foll owi ng described trust funds, by whatever nane designated,
is that fromwhich the appropriations authorized by subsection
(3) shall be nmade:

(k) Wthin the Departnment of Financial Services:

1. The Agents angd—Seoteirtors County Tax Trust Fund

2. The Insurance Regul atory Trust Fund.

3. The Special Disability Trust Fund.

4. The Workers' Conpensation Adninistration Trust
Fund.

(o) Wthin the Departnent of Managenent Services:

1. The Administrative Trust Fund.

2 The Architects Incidental Trust Fund.

3. The Bureau of Aircraft Trust Fund.

4 The Florida Facilities Pool Wrking Capital Trust
Fund.

5. The Grants and Donations Trust Fund.

6—The—Motoer—Vehicte—Operating—Frust—und-

6. 7- The Police and Firefighters' Prem um Tax Trust
Fund.

23
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1 7.8— The Public Enpl oyees Rel ati ons Conm ssion Trust
2 | Fund.
3 8.9 The State Personnel System Trust Fund.
4 9. 36— The Supervi sion Trust Fund.
5 10. #+~ The Working Capital Trust Fund.
6 (x) Wthin the Ofice of Financial Regulation of the
7 | Financi al Services Conm ssion
8 1. The Administrative Trust Fund
9 2. The Anti-Fraud Trust Fund.
10 3. The Financial Institutions' Regulatory Trust Fund.
11 4+—TFhe—Mbrtgage Brokerage—Gaaranty—tunt
12 4.5~ The Regul atory Trust Fund.
13
14 | The enuneration of the foregoing noneys or trust funds shal
15| not prohibit the applicability thereto of s. 215.24 should the
16 | Governor deternine that for the reasons nentioned in s. 215.24
17 | the noney or trust funds should be exenpt herefrom as it is
18 | the purpose of this law to exenpt incone fromits force and
19 | effect when, by the operation of this |law, federal matching
20| funds or contributions or private grants to any trust fund
21 | would be lost to the state.
22 Section 21. Paragraph (b) of subsection (2) of section
23| 215.32, Florida Statutes, is anended to read:
24 215.32 State funds; segregation.--
25 (2) The source and use of each of these funds shall be
26 | as foll ows:
27 (b)1. The trust funds shall consist of nobneys received
28 | by the state which under |aw or under trust agreenent are
29 | segregated for a purpose authorized by |aw. The state agency
30| or branch of state governnent receiving or collecting such
31| noneys shall be responsible for their proper expenditure as

24
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provided by |aw. Upon the request of the state agency or
branch of state governnent responsible for the adm nistration
of the trust fund, the Chief Financial Oficer nay establish
accounts within the trust fund at a | evel considered necessary
for proper accountability. Once an account is established
within a trust fund, the Chief Financial Oficer nmay authorize
payrment fromthat account only upon determining that there is
sufficient cash and rel eases at the level of the account.

2. In addition to other trust funds created by law, to

t he extent possible, each agency shall use the follow ng trust

funds as described in this subparagraph for day-to-day

operati ons:
a. Operations or operating trust fund, for use as a

depository for funds to be used for program operations funded

by program revenues.

b. Operations and nmmi ntenance trust fund, for use as a

depository for client services funded by third-party payors.

c. Adnministrative trust fund, for use as a depository

for funds to be used for managenent activities that are

departnental in nature and funded by indirect cost earnings

and assessnents agai nst trust funds.

d. Gants and donations trust fund, for use as a

depository for funds to be used for allowable grant or donor

agreenent activities funded by restricted contractual revenue

fromprivate and public nonfederal sources.

e. Agency working capital trust fund, for use as a

depository for funds to be used pursuant to s. 216.272.

f. dearing funds trust fund, for use as a depository

for funds to account for collections pending distribution to

| awf ul recipients.

25
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1 g. Federal grant trust fund, for use as a depository
2| for funds to be used for allowable grant activities funded by
3| restricted programrevenues fromfederal sources.

4

5] To the extent possible, each agency nust adjust its internal
6 | accounting to use existing trust funds consistent with the

7| requirenents of this subparagraph. |If an agency does not have
8| trust funds listed in this subparagraph and cannot nmake such
9 | adj ustnent, the agency nust recommend the creation of the

10 | necessary trust funds to the Legislature no later than the

11 | next schedul ed revi ew of the agency's trust funds pursuant to
12 | s. 215. 3206.

13 2—n—erder—to—rainta-n—a marm-Adrber—of—trust

15

16

17

18

19

20

21

22 3. Al such noneys are hereby appropriated to be

23 | expended in accordance with the law or trust agreenent under
24 | which they were received, subject always to the provisions of
25| chapter 216 relating to the appropriation of funds and to the
26 | applicable laws relating to the deposit or expenditure of

27 | noneys in the State Treasury.

28 4.a. Notwithstandi ng any provision of law restricting
29 | the use of trust funds to specific purposes, unappropriated
30 | cash bal ances from sel ected trust funds may be authorized by
31

26
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the Legislature for transfer to the Budget Stabilization Fund
and Wrking Capital Fund in the General Appropriations Act.

b. This subparagraph does not apply to trust funds
requi red by federal prograns or mandates; trust funds
establ i shed for bond covenants, indentures, or resol utions
whose revenues are |legally pledged by the state or public body
to neet debt service or other financial requirenents of any
debt obligations of the state or any public body; the State
Transportation Trust Fund; the trust fund containing the net
annual proceeds fromthe Florida Education Lotteries; the
Florida Retirenment System Trust Fund; trust funds under the
managenent of the Board of Regents, where such trust funds are
for auxiliary enterprises, self-insurance, and contracts,
grants, and donations, as those terns are defined by genera
| aw; trust funds that serve as clearing funds or accounts for
the Chief Financial Oficer or state agencies; trust funds
that account for assets held by the state in a trustee
capacity as an agent or fiduciary for individuals, private
organi zations, or other governnental units; and other trust
funds authorized by the State Constitution

Section 22. Subsections (12), (13), (14), (15), and
(16) of section 253.03, Florida Statutes, are anended to read:

253.03 Board of trustees to adm nister state | ands;
| ands enumer at ed. - -

4o I Lo I b hed—with I

F . I . I o I !

I I I . i nd syt I
putrposes—of—subsectton—{(13)—
(12) {33 The Board of Trustees of the Interna
| nprovenent Trust Fund is hereby authorized to admi nister,
manage, control, conserve, protect, and sell all real property
27
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forfeited to the state pursuant to ss. 895.01-895.09 or
acquired by the state pursuant to s. 607.0505 or s. 620.192.
The board is directed to inmediately determ ne the val ue of
all such property and shall ascertain whether the property is
in any way encunbered. If the board determines that it is in
the best interest of the state to do so, funds fromthe

I nternal |nprovenent fFerfetrted—Property Trust Fund may be used

to satisfy any such encunbrances. If forfeited property

recei pts are not theftorfertedProperty—Trust—und—does—rnot
contatrn—a—batance sufficient to satisfy encunbrances on the

property and expenses pernitted under this section, funds from

the Land Acquisition Trust Fund nay be used to satisfy any
such encunbrances and expenses. Al property acquired by the
board pursuant to s. 607.0505, s. 620.192, or ss.
895. 01- 895. 09 shall be sold as soon as conmercially feasible
unl ess the Attorney General recomends and the board

determ nes that retention of the property in public ownership
woul d effectuate one or nore of the follow ng policies of
statewi de significance: protection or enhancenent of

fl oodpl ai ns, marshes, estuaries, |akes, rivers, wlderness
areas, wldlife areas, wildlife habitat, or other
environnental |y sensitive natural areas or ecosystens; or
preservation of significant archaeol ogical or historical sites
identified by the Secretary of State. In such event the
property shall remain in the ownership of the board, to be
control |l ed, nmanaged, and di sposed of in accordance with this

chapter, and the Internal |nprovenent Ferfeirted—+Property Trust

Fund shall be reinbursed fromthe Land Acquisition Trust Fund,

or other appropriate fund designated by the board, for any

funds expended fromthe Internal |nprovenent Ferfeited

Property Trust Fund pursuant to this subsection in regard to
28
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such property. Upon the recomendati on of the Attorney
Ceneral, the board may reinburse the investigative agency for
its investigative expenses, costs, and attorneys' fees, and
may rei nburse | aw enforcenent agencies for actual expenses
incurred in conducting investigations leading to the
forfeiture of such property fromfunds deposited in the

I nternal |nprovenent fFerferted—Property Trust Fund of the

Departnent of Environnental Protection. The proceeds of the

sal e of property acquired under s. 607.0505, s. 620.192, or
ss. 895.01-895.09 shall be distributed as foll ows:

(a) After satisfaction of any valid clains arising
under the provisions of s. 895.09(1)(a) or (b), any npneys
used to satisfy encunbrances and expended as costs of
adm ni stration, appraisal, managenent, conservation
protection, sale, and real estate sales services and any
interest earnings lost to the Land Acquisition Trust Fund as
of a date certified by the Departnent of Environnental
Protection shall be replaced first in the Land Acquisition
Trust Fund, if those funds were used, and then in the
Forfeited Property Trust Fund; and

(b) The renmi nder shall be distributed as set forth in
s. 895.09.

(13) (34) For applications not reviewed pursuant to s.
373.427, the departnment nust review applications for the use
of state-owned subnerged | ands, including a purchase, |ease,
easenent, disclainer, or other consent to use such | ands and
nmust request submittal of all additional information necessary
to process the application. Wthin 30 days after receipt of
the additional information, the departnent nust reviewthe
information subnmitted and may request only that information
needed to clarify the additional information, to process the

29
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appropriate formof approval indicated by the additiona
information, or to answer those questions raised by, or
directly related to, the additional infornmation. An
application for the authority to use state-owned subnerged
| and nust be approved, denied, or submitted to the board of
trustees for approval or denial within 90 days after receipt
of the original application or the last itemof tinely
requested additional information. This tine is tolled by any
notice requirenents of s. 253.115 or any hearing held under
ss. 120.569 and 120.57. If the review of the application is
not conpleted within the 90-day period, the departnent mnust
report quarterly to the board the reasons for the failure to
conpl ete the report and provide an estinmated date by which the
application will be approved or denied. Failure to conply with
these tinme periods shall not result in approval by default.

(14) (15 Where necessary to establish a price for the
sal e or other disposition of state |ands, including |eases or
easenents, the Division of State Lands may utilize appropriate
apprai ser selection and contracting procedures established
under s. 253.025. The board of trustees nay adopt rules to
i mpl erent this subsection.

(15) (16} The Board of Trustees of the Interna
| nprovenent Trust Fund, and the state through its agenci es,
may not control, regulate, pernmt, or charge for any severed
mat erials which are renoved fromthe area adjacent to an
i ntake or discharge structure pursuant to an exenption
authorized in s. 403.813(2)(f) and (r).

Section 23. Subsection (6) of section 287.064, Florida

Statutes, as anended by section 10 of chapter 2003-399, Laws
of Florida, is anended to read:

30
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287.064 Consolidated financing of deferred-paynent
pur chases. - -

(6) There—+s—created—the—Consotidated—Payrent—TFrust
Fund—n—the—Chiref—Fnanctat—&H+ecer—s—off+cefor—thepurpose
of —+npterenting—theprovisions—of—this—aet— Al funds debited

from each agency and each conmunity col |l ege pursuant to the

provisions of this section nmay be deposited in the trust fund

and shall be used to neet the financial obligations incurred
pursuant to this act. Any incone fromthe investnent of funds
may be used to fund administrative costs associated with this
program

Section 24. Section 440.501, Florida Statutes, is
r epeal ed

Section 25. Section 450.155, Florida Statutes, is
amended to read:

450. 155 Funding of the Child Labor Law program Frust
Fund. - -

(1) There—+s—ecreatet—inthe—State—Treasuryan—account
to—be—known—as—the Child Labor Law progr am Frust—unrt—Subiect
te—sueh appropriations made by as the Legislature shall be
used may—treke—therefor—fromtime—to—tire,—disburserents—+from

o I ot I vist-en: o I
approvat—eof—the—departrent—+n—order to carry out the proper

responsibilities of adm nistering the Child Labor Law, to

protect the working youth of the state, and to provide
educati on about the Child Labor Law to enployers, public
school enpl oyees, the general public, and working youth. Fhe

31
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1 | Financtral—cH+eer—f+romtie—to—tine—as—deternmned—by—the

2 | departrent—

3 (2) Moneys for the administration of the child | abor

4 | programshall be transferred to the Professional Regul ation

5] Trust Fund fromthe Wrkers' Conpensation Adnministration Trust
6 | Fund of the Departnent of Financial Services pursuant to

7 | nonoper ati ng transfers. Netwthstanding—theprovistons—of—s—

8 | 216292 —+the ChitdtLaber—tawTFrust—Fund—shall—rnot—be—-avaitable
9 | fer—transter—for—any purposes—other—than—thoseprovided—for—in
10 | thi-s—section—

11 Section 26. Section 450.165, Florida Statutes, is

12 | created to read:

13 450. 165 Child labor |aw and farm |l abor accounts.--The
14 | departnent shall nmintain separate accounts in the

15| Professional Regul ation Trust Fund for child | abor | aw

16 | enforcenent and administration activities and for farm | abor
17 | registration activities. The departnent shall account for the
18 | expenditure of noneys received fromthe Wrkers' Conpensation
19 | Adninistration Trust Fund of the Departnent of Financial
20| Services. To the maxi num extent possi ble, the departnent shal
21 | directly charge all expenses to the appropriate account.
22 Section 27. Subsection (7) of section 450.30, Florida
23| Statutes, is anended to read:
24 450.30 Requirenent of certificate of registration
25 | educati on and exam nation program - -
26 (7) The departnent shall charge each applicant a $35
27 | fee for the education and examination program Such fees shal
28 | be deposited in the Professional Regul ati on EewChief
29 | Registrat+on Trust Fund.
30 Section 28. Paragraph (c) of subsection (1) of section
31| 450.31, Florida Statutes, is anended to read:

32
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1 450. 31 |ssuance, revocation, and suspension of, and
2| refusal to issue or renew, certificate of registration.--

3 (1) The departnent shall not issue to any person a

4 | certificate of registration as a farm |l abor contractor, nor
5| shall it renew such certificate, until

6 (c) Such person pays to the departnent, in cash

7| certified check, or noney order, a nonrefundabl e application
8| fee of $75. Fees collected by the departnment under this

9 | subsection shall be deposited in the State Treasury into the
10 | Professional Regul ati on GrewChief—Regist+ration Trust Fundr-
11 | whieh—+s—hereby—created—antd—shaH—be—utit+izedFor

12 | admntstration—of—this—part.

13 Section 29. Section 494.0017, Florida Statutes, is
14 | anended to read:

15 494. 0017 Regul atory Trust WMortgage Brokerage—Gdaranty
16 | Fund. - -

17 (1) The office shall make—transfers—fromthe

18 y M

19| to pay valid clains arising under fornmer ss. 494.042, 494. 043,
20 | and 494.044, as provided in fornmer s. 494.00171 fromthe

21| Regul atory Trust Fund.

22

23

24

25 | Regutatory—TFrust—Funt—

26 (2) 3 Funds fromthe Regul atory Trust FheNbrtgage

27 | Brekerage—&daranty Fund shall be di sbursed as provided in

28 | fornmer s. 494.044, upon approval by the office, to any party
29| to a nortgage financing transaction who:

30 (a) |Is adjudged by a court of conpetent jurisdiction
31| of this state to have suffered nonetary danages as a result of

33
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any violation of chapter 494 in effect prior to Cctober 1,
1991, conmitted by a licensee or registrant;

(b) Has filed a claimfor recovery prior to January 1,
1992; and

(c) Has suffered nonetary danages as a result of an
act occurring prior to Cctober 1, 1991

(3)t4) Notwi thstanding s. 215.965, the office nmay

di sburse funds to a court or court-appointed person for
distribution, if the conditions precedent for recovery exi st
and the distribution would be the fairest and nost equitable
manner of distributing the funds.

Section 30. Paragraph (d) of subsection (2) of section
494. 0041, Florida Statutes, is anended to read:

494.0041 Adnministrative penalties and fines; license
viol ations. --

(2) Each of the followi ng acts constitutes a ground
for which the disciplinary actions specified in subsection (1)
may be taken:

(d) Disbursenent, or an act which has caused or wll
cause di sbursenent, to any person in any anmount fromthe

Regul atory Trust ortgage Brekerage—Gaatranty Fund, the

Securities Quaranty Fund, or the Florida Real Estate Recovery

Fund, regardl ess of any repaynent or restitution to the
di sbursed fund by the |icensee or any person acting on behal f
of the licensee or registrant.

Section 31. Paragraph (d) of subsection (2) of section
494. 0072, Florida Statutes, is anended to read:

494.0072 Adnministrative penalties and fines; |license
viol ations. --

34

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2644
4A- 04

1 (2) Each of the followi ng acts constitutes a ground

2| for which the disciplinary actions specified in subsection (1)
3 | may be taken:

4 (d) Disbursenent, or an act which has caused or wll
5| cause di sbursenent, to any person in any anount fromthe

6 | Regul atory Trust Wbrtgage Broekerage—Gaaranty Fund, the

7| Securities @uaranty Fund, or the Florida Real Estate Recovery
8 | Fund, regardl ess of any repaynent or restitution to the

9 | di sbursed fund by the |licensee or any person acting on behalf
10 | of the licensee.

11 Section 32. Subsection (1) of section 501.2101

12| Florida Statutes, is anended to read:

13 501. 2101 Enforcing authorities; noneys received in

14 | certain proceedings. --

15 (1) Any noneys received by an enforcing authority for
16 | attorney's fees and costs of investigation or litigation in
17 | proceedi ngs brought under the provisions of s. 501.207, s.

18 | 501. 208, or s. 501.211 shall be deposited as received in the
19 | Legal Affairs Revolving Trust Fund if the action is brought by
20| the Departnent of Legal Affairs, and in the Consuner Frauds
21| Trust Fund of the Justice Administrative Conmission if the
22 | action is brought by a state attorney ia—the—State—TFreasury.
23 Section 33. Section 569.205, Florida Statutes, as
24 | anended by section 734 of chapter 2003-261, Laws of Florida,
25| is repeal ed
26 Section 34. Subsections (1) and (2) of section 650. 04,
27| Florida Statutes, are anended to read:
28 650.04 Contributions by state enpl oyees. --
29 (1) Every enployee of the state whose services are
30 | covered by an agreenent entered into under s. 650.03 shall be
3l | required to pay for the period of such coverage—inte—the
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656-066,—contri butions, with respect to wages as defined in s.
650. 02, equal to the anobunt of the enployee tax which would be
i nposed by the Federal Insurance Contributions Act if such
services constituted enploynent within the neaning of that

act. Such liability shall arise in consideration of the

enpl oyee's retention in the service of the state, or the

enpl oyee's entry upon such service, after the enactnent of
this chapter.

(2) The contribution inposed by this section shall be
col l ected by deducting the anpbunt of the contribution from
wages as and when paid, but failure to make such deduction
shall not relieve the enployee fromliability for such
contribution. Effective January 1987, such contributions shal

be subnitted to the Internal Revenue Service as directed by

the Social Security Administration.
Section 35. Section 650.05, Florida Statutes, is
anended to read:

650.05 Plans for coverage of enpl oyees of politica
subdi vi si ons. - -

(1) Each political subdivision of the state is hereby
authorized to subnmit for approval by the state agency a plan
for extending the benefits of Title Il of the Social Security
Act, in conformty with the applicable provisions of such act,
to enpl oyees of such political subdivisions. Each such plan
and any anendrment thereof shall be approved by the state
agency if it is found that such plan, or such plan as anended,
is in conformity with such requirenments as are provided in
regul ati ons of the state agency, except that no such plan
shal | be approved unl ess:
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(a) It isin conformty with the requirenents of the
Social Security Act and with the agreenent entered i nto under
s. 650.03;

(b) It provides that all services which constitute
enpl oynent as defined in s. 650.02 are perforned in the enpl oy
of the political subdivisions by enployees thereof, shall be
covered by the plan, except such of those services set forth
ins. 650.02(2)(c) as the political subdivision specifically
el ects to excl ude;

(c) It specifies the source or sources fromwhich the
funds necessary to nake the paynents required by paragraph
(3) (a) and—by—stubseetion—{(4)rare expected to be derived and
cont ai ns reasonabl e assurance that such sources wll be
adequat e for such purpose;

(d) It provides for such nmethods of adm nistration of
the plan by the political subdivision as are found by the
state agency to be necessary for the proper and efficient
adm ni stration of the plan;

(e) It provides that the political subdivision wll
make such reports, in such formand containing such
information, as the state agency may fromtine to tine
require, and conply with such provisions as the state agency
or the Secretary of Health, Education, and Welfare nmay from
time to tinme find necessary to assure the correctness and
verification of such reports; and

(f) It authorizes the state agency to terminate the
plan inits entirety, in the discretion of the state agency,
if it finds that there has been a failure to conply
substantially with any provisions contained in such plan, such
termination to take effect at the expiration of such notice
and on such conditions as may be provided by regul ati ons of
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the state agency and may be consistent with the provisions of
the Social Security Act.

(2) The state agency shall not finally refuse to
approve a plan subnitted by a political subdivision under
subsection (1), and shall not term nate an approved pl an
Wi t hout reasonable notice and opportunity for hearing to the
political subdivision affected thereby. Any final decision of
the state agency shall be subject to proper judicial review

(3)(a) Each political subdivision as to which a plan
has been approved under this section shall pay to the Interna

Revenue Servi ce ihateo—the—Sectat—Seeurity—Cont+ibuttoen—TFrust
Fund, with respect to wages (as defined in s. 650.02), at such

time or tines as the Social Security Adninistration state

agenrcy may by—+egutatioen prescribe, contributions in the
anmounts and at the rates specified in the applicable agreenent

entered into by the state agency under s. 650.03.

(b) Each political subdivision required to nmake
payment s under paragraph (a) is authorized, in consideration
of the enployee's retention in, or entry upon, enploynent
after enactnent of this chapter, to inpose upon each of its
enpl oyees, as to services which are covered by an approved
plan, a contribution with respect to his or her wages as
defined in s. 650.02 not exceeding the anount of the enpl oyee
tax which would be inposed by the Federal |nsurance
Contributions Act if such services constituted enpl oynent
within the neaning of that act, and to deduct the anount of
such contribution fromhis or her wages as and when paid.
Contributions so collected shall be paid to the Interna

Revenue Servi ce ihateo—the—Sectat—Seeurity—Cont+ributtoen—TFrust
Fund in partial discharge of the liability of such politica

subdi vision or instrunentality under paragraph (a). Failure
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(4)t6)(a) Notw thstanding any other provision of this
chapter, effective January 1, 1972, all state politica
subdi vi sions receiving financial aid that provide social
security coverage for their enpl oyees pursuant to the
provi sions of this chapter and the provisions of the various
retirenent systens as authorized by law shall, in addition to
ot her purposes, utilize all grants-in-aid and other revenue
received fromthe state to pay the enployer's share of soci al
security cost.

(b) The grants-in-aid and other revenue referred to in
paragraph (a) specifically include, but are not limted to,
m ni rum f oundati on programgrants to public school districts
and community coll eges; gasoline, notor fuel, intangible,
cigarette, racing, and insurance premiumtaxes distributed to
political subdivisions; and anobunts specifically appropriated
as grants-in-aid for nental health, nental retardation, and
nosquito control prograns.

Section 36. Section 650.06, Florida Statutes, as
anmended by section 1661 of chapter 2003-261, Laws of Florida,
is repeal ed

Section 37. Paragraph (c) of subsection (1) and
par agraphs (a) and (e) of subsection (2) of section 895. 009,

Fl orida Statutes, are anended to read

895.09 Disposition of funds obtained through
forfeiture proceedings. --

(1) A court entering a judgnent of forfeiture in a
proceedi ng brought pursuant to s. 895.05 shall retain
jurisdiction to direct the distribution of any cash or of any
cash proceeds realized fromthe forfeiture and di sposition of
the property. The court shall direct the distribution of the
funds in the following order of priority:
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(c) Any claimby the Board of Trustees of the Interna
| nprovenent Trust Fund on behalf of the Internal |nprovenent

Ferfeirted—+Property Trust Fund or the Land Acquisition Trust

Fund pursuant to s. 253.03(13), not including adm nistrative

costs of the Departnent of Environnental Protection previously

paid directly fromthe Internal |nprovenent Ferfeirted—Property

Trust Fund in accordance with | egislative appropriation

(2)(a) Follow ng satisfaction of all valid clains
under subsection (1), 25 percent of the renmi nder of the funds
obtained in the forfeiture proceedi ngs pursuant to s. 895.05
shal | be deposited as provided in paragraph (b) into the
appropriate trust fund of the Department of Legal Affairs or
state attorney's office which filed the civil forfeiture
action; 25 percent shall be deposited as provided in paragraph
(c) into the applicable | aw enforcenent trust fund of the
i nvestigating | aw enforcenent agency conducting the
i nvestigation which resulted in or significantly contri buted
to the forfeiture of the property; 25 percent shall be
deposited as provided in paragraph (d) in the Substance Abuse
Trust Fund of the Departnent of Children and Fam |y Services;
and the remmining 25 percent shall be deposited in the

I nternal |nprovenent fFerfetrted—Property Trust Fund of the

Departnent of Environnental Protection. Wen a forfeiture

action is filed by the Departnent of Legal Affairs or a state
attorney, the court entering the judgnent of forfeiture shall
taking into account the overall effort and contribution to the
i nvestigation and forfeiture action by the agencies that filed
the action, nmake a pro rata apportionnment anong such agencies
of the funds available for distribution to the agencies filing
the action as provided in this section. If nmultiple

i nvestigating | aw enforcenent agencies have contributed to the
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forfeiture of the property, the court which entered the
judgnent of forfeiture shall, taking into account the overal
effort and contribution of the agencies to the investigation
and forfeiture action, nake a pro rata apportionnent anong
such investigating | aw enforcenent agencies of the funds
avail able for distribution to the investigating agencies as
provided in this section.

(e) On a quarterly basis, any excess funds from
forfeited property receipts, including interest, over $1

mllion deposited in the Internal |nprovenent Ferfeited
Property Trust Fund of the Departnent of Environnental
Protection in accordance with paragraph (a) shall be deposited

in the Substance Abuse Trust Fund of the Departnent of
Children and Family Services.

Section 38. Paragraph (b) of subsection (5) of section
932. 7055, Florida Statutes, is anended to read:

932. 7055 Disposition of liens and forfeited
property. --

(5) |If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(b) The Departnent of Environmental Protection, the
proceeds accrued pursuant to the provisions of the Florida
Contraband Forfeiture Act shall be deposited into the Interna

| nprovenent Ferfeirted—+Proeperty Trust Fund er—into—the
I ] I I F I dedi
s—262553—as—appticabte.

Section 39. This act shall take effect July 1, 2004.

42

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2004 SB 2644
4A- 04

l EE IR b S b b I S I b b I S S b b I I b S b

2 SENATE SUMVARY

3 Ter m nat es sPecified trust funds within the Department of
Environnental Protection, the Departnent of Financia

4 Services, the Office of Financia Re%ulatlon, t he
Departnent of Managenent Services, the Departnment of

5 Revenue, and the Departnent of Business and Professiona
Regul at1 on and provides for disposition of the bal ances

6 of "those trust funds. Specifies the trust funds wthin
t he Departnent of Environnmental Protection, the

7 Departnment of Agriculture _and Consuner Services, the
Depart nent of nagenent Services, the Departnent of

8 Revenue, the Departnent of Financial Services, the State
Board of Adninistration, and the Division of Bond Fi nance

9 which are exenpt fromtermnation under s. 19(f), Art.
Il of the State Constitution. Renanmes various {rust

10 funds. Provides for certain _social security contributions
to be paid to the Internal Revenue Service rather than

11 into the Social Security Contribution Trust Fund,
Requires that state agenhcies, to the extent possible, use

12 designated trust funds for specified purposes. (See bil
for details.)

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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