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SENATE AMENDVENT
Bill No. CS for SB 2674
Amendment No.  Barcode 033684

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 26/ 2004 06: 56 PM

Senator Wse noved the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 2, line 2, through

page 20, line 19, delete those |ines

and insert:

(a) "Access" neans a visual inspection or the copying

of the records maintained by the state agency, facility,

provider, or contractor.
(b)Y "dient" neans a client as defined in s.
393.063, s. 394.67, s. 397.311, or s. 400.960, a forensic

client or client as defined in s. 916.106, a child or youth as
defined ins. 39.01, achild as defined in s. 827.01, a famly
as defined in s. 414.0252, a participant as defined in s.

400. 551, a resident as defined in s. 400.402, a Medicaid
recipient or recipient as defined in s. 409.901, a child
receiving childcare as defined in s. 402.302, a disabled adult
as defined in s. 410.032 or s. 410.603, or a victimas defined
ins. 39.01 or s. 415.102 as each definition applies within
its respective chapter.
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(c)fby "dient services" means services which are
provided to a client by a state agency or a service provider
operated, funded, or contracted by the state.

(d) "Council" or "statewi de council" neans the Florida

St at ewi de_Advocacy Counci |

(e) "local council" or "local advocacy council" neans

one of the | ocal advocacy councils |located in this state,

under the supervision of the Florida Statew de Advocacy

Qouncil .

Section 2. Section 402.165, Florida Statutes, is
amended to read:

402.165 Florida Statew de Advocacy Council;
confidential records and neetings. --

(1) FheStatewde—t+Human—Ri-ghts—Advecacy—Conmittee
wH-hi-—the—bBepartrent—ef—ChiH-eren—and—am-+y—Serv€ees—+s
redestgrated—as The Florida Statewi de Advocacy Council shall

be located in the Executive Ofice of the CGovernor, but may be

assigned by the Governor for adnministrative support purposes

to any CGovernor's agency. Menbers of the council shal

represent the interests of clients who are served by state

agencies that provide client services. Thebepartrent—of
il e . b . - .
. I . L I
I I . . ki 1 aby

resourees— The statew de council is not subject to control
supervision, or direction by any state agency providing client

servi ces the—Pepartrent—of—Chi-tdren—and—tamty—Serviees in the

performance of its duties. The council shall consist of not

| ess than 15 and not nore than 20 residents of this state, one

fromeach service area designated by the statew de council,

who broadly represent the interests of the public and the
2
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clients of the state agencies that provide client services.
The nmenbers shall be representative of feur groups of state
residents as follows: a ene provider who delivers client

servi ces as—definred—+n—s—462-164(2); a two nonsal ari ed
representative representati-ves of nonprofit agencies or civic
groups; a representative foeur—representatives of consuner

groups who is are currently receiving, or has have received,

one or nore client services within the past 4 years—at—teast

and two residents of the state who do not represent any of the

foregoi ng groups, but may represent a ene—ef—whemrepresents
the health-rel ated prof ession or prefessienrs—and—enre—oef—whom

represents the |l egal profession. [In appointing the
representative of the health-rel ated professions, the

appoi nting authority shall give priority of consideration to a
physi cian |icensed under chapter 458 or chapter 459; and, in
appoi nting the representative of the legal profession, the
appoi nting authority shall give priority of consideration to a
nmenber in good standing of The Florida Bar. O the renaining

menbers, no nmore than one shall be an el ected official —ne

at—the—time—of—appointrent. Except for the nenber who is an

el ected public official, each nenber of the statew de counci

nust be given priority consideration if he or she has have
served as a nenber of a | ocal FHerida—advecacy council ;—wth

3
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foH—+ermoen—atoecal—ecoeuneirt. Persons related to each other

by consanguinity or affinity within the third degree may not
serve on the statew de council at the same time.

(2) Menbers of the statew de council shall be
appoi nted to serve terns of 4 years. A menber may not serve
nore than two full consecutive terns.

(3) If a menber of the statew de council fails to
attend two-thirds of the regular council meetings during the
course of a year, the position held by the nmenber may be
deened vacant by the council. The Governor shall fill the
vacancy accordi ng purstant to subsection (4). If a menber of
the statew de council violates this section or procedures
adopted under this section, the council may recomrend to the
CGovernor that the menber be removed

(4) The Governor may shatH- fill a eaeh vacancy on the
statewi de council froma list of noninees submtted by the

statewi de council or appoint any qualified person. A list of

candi dates may be submitted to the statew de council by the

I ocal council in the service area fromwhich the vacancy
occurs. Priority of consideration shall be given to the
appoi ntment of an individual who is receiving one or nore
client services and whose prinary interest, experience, or
expertise lies with a major client group that is not
represented on the council at the time of the appointment. |f
an appointment is not made within 60 days after a vacancy
occurs on the statewi de council, the vacancy may be filled by
a mjority vote of the statew de council w thout further
action by the Governor. A person who is enployed by any state
agency in client services may not be appointed to the
statew de council.

4
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(5)(a) Menbers of the statew de council shall receive
no conpensation, but are entitled to be reinbursed for per
diemand travel expenses in accordance with s. 112,061

(b) The CGovernor eeunett shall sel ect an executive
director who shall serve at the pleasure of the Governor
counetr+ and shall performthe duties del egated to himor her
by the council. The conpensation of the executive director
and staff shall be established in accordance with the rul es of
the Sel ected Exenpt Service.

(c) The council may apply for, receive, and accept
grants, gifts, donations, bequests, and other paynents
i ncl udi ng noney or property, real or personal, tangible or
i ntangi bl e, and service fromany governnental or other public
or private entity or person and make arrangenents as to the
use of sane.

(d) The statewi de council shall annually prepare a

budget request that, is—net—tobe—changetdbydepartrent—statt
after it is approved by the council, but shall be submtted to

t he Governor fer—transmttal—to—the—tegistature. The budget
shal |l include a request for funds to carry out the activities
of the statew de council and the |ocal councils.

(6) The menbers of the statew de council shall elect a
chair and a vice chair to terns of 1 year. A person nmay not
serve as chair or vice chair for nore than two ful
consecutive ternmns.

(7) The responsibilities of the statew de counci
i nclude, but are not limted to:

(a) Serving as an independent third-party mechani sm
for protecting the constitutional and human rights of clients
within prograns or facilities operated, funded, or contracted
by any state agency that provides client services.

5
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(b) Monitoring, by site visit and through access to

tnaspeetton—of records the delivery and use of services,
prograns, or facilities operated, funded, or contracted by any

state agency that provides client services, for the purpose of
preventing abuse or deprivation of the constitutional and
hurman rights of clients. The statew de council nmay conduct an
unannounced site visit or monitoring visit that involves the

i nspection of records if the visit is conditioned upon a
conmplaint. A conplaint may be generated by the counci

itself, after consulting with the Governor's office, if

information fromany state agency that provides client
services or fromother sources indicates a situation at the
programor facility that indicates possible abuse or negl ect
or deprivation of the constitutional and hurman rights of
clients. The statew de council shall establish and foll ow
uniformecriteria for the review of informati on and generation
of conplaints. Routine programnonitoring and reviews that do
not require an examnation of records nmay be made unannounced.
(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights
referred to the statew de council by a local council. |If a
matter constitutes a threat to the life, safety, or health of

clients or is nultiservice-area mtdi-st+et in scope, the

statew de council nay exercise its stueh powers w thout the
necessity of a referral froma local council.

(d) Review ng existing prograns or services and new or
revi sed prograns of the state agencies that provide client
services and maki ng reconmrendations as to how the rights of
clients are affected.

(e) Submtting an annual report to the Legislature, no
| ater than Decenber 30 of each cal endar year, concerning

6
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activities, recomrendations, and conplaints revi ewed or
devel oped by the council during the year
(f) Conducting neetings at least six tines a year at
the call of the chair and at other tinmes at the call of the
Covernor or by witten request of six nenbers of the council
(g) Devel opi ng and adopting uni form procedures to be

used to carry out the purpose and responsibilities of the

statewi de council and the |ocal council s;—whieh—procedures
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(h) Supervising the operations of the |ocal councils

and nonitoring the performance and activities of all |oca
councils and providing technical assistance to nmenbers and
staff of |ocal councils.

(i) Providing for the devel opnent and presentation of
a standardi zed trai ning programfor nenbers of |ocal councils.

(i) Devel opi ng and nai nt ai ni ng i nt eragency agreenents

between the council and the state agencies providing client

services. The interagency agreenents shall address the

coordi nation of efforts and identify the roles and

responsibilities of the statewide and | ocal councils and each

agency in fulfillment of their responsibilities, including

access to records.

(8)(a) In the performance of its duties, the statew de
council shall have

1. Authority to receive, investigate, seek to
conciliate, hold hearings on, and act on conpl aints that
al | ege any abuse or deprivation of constitutional or human
rights of persons who receive client services fromany state

8
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agency.

2. Access to all client records, files, and reports
fromany program service, or facility that is operated
funded, or contracted by any state agency that provides client
services and any records that are material to its
i nvestigation and are in the custody of any other agency or
departnment of governnent. The council's investigation or
nonitoring shall not inpede or obstruct natters under
i nvestigation by | aw enforcenent agencies or judicia
authorities. Access shall not be granted if a specific
procedure or prohibition for reviewing records is required by
federal |law and regul ation that supersedes state |aw Access
shall not be granted to the records of a private |icensed
practitioner who is providing services outside the state
agency, or outside a state facility, and whose client is
conmpetent and refuses disclosure

3. Standing to petition the circuit court for access
to client records that are confidential as specified by |aw.
The petition shall state the specific reasons for which the
council is seeking access and the intended use of such
information. The circuit court may authorize council access
to the sueh records upon a finding that sueh access is
directly related to an investigation regardi ng the possible
deprivation of constitutional or human rights or the abuse of
aclient. Qiginal client files, agency records, and reports

may shatH- not be renoved froma state agency, but copies nust

be provided to the council and the |ocal councils at the

agency's expense. Under no circunstance shall the counci

have access to confidential adoption records once the adoption
is finalized by a court in accordance with ss. 39.0132,

63. 022, and 63.162. Upon conpletion of a genera
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i nvestigation of practices and procedures of a state agency,
the statew de council shall report its findings to that
agency.

(b) Al infornmation obtained or produced by the
statewi de council that is made confidential by |aw that
relates to the identity of any client or group of clients
subject to the protections of this section, or that relates to
the identity of an individual who provides information to the
counci| about abuse or about alleged violations of
constitutional or human rights, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

(c) Portions of meetings of the statew de council that
relate to the identity of any client or group of clients
subject to the protections of this section, that relate to the
identity of an individual who provides infornmation to the
counci |l about abuse or about alleged violations of
constitutional or human rights, or wherein testinmony is
provided relating to records otherw se nade confidential by
law, are exenpt froms. 286.011 and s. 24(b), Art. | of the
State Constitution.

(d) Al records prepared by nmenbers of the statew de
council that reflect a mental inpression, investigative
strategy, or theory are exenpt froms. 119.07(1) and s. 24(a),
Art. | of the State Constitution until the investigation is
compl eted or until the investigation ceases to be active. For
purposes of this section, an investigation is considered
"active" while the sueh investigation is being conducted by
the statew de council with a reasonable, good faith beli ef
that it may lead to a finding of abuse or of a violation of
human rights. An investigati on does not cease to be active so

10
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long as the statew de council is proceeding with reasonable
di spatch and there is a good faith belief that action nay be
initiated by the council or other admnistrative or |aw

enf or cement agency.

(e) Any person who knowi ngly and willfully discloses
any steh confidential information commts a nisdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 3. Section 402.166, Forida Statutes, is
amended to read:

402.166 Florida |ocal advocacy councils; confidentia

records and neetings.--

(1) b i striett e .
e I . oy C chiy
L . . . he FHor I

©otneiH— The | ocal councils are subject to direction fromand
the supervision of the statewi de council. The statew de
counci | Pepartrent—et—Chi-Hdren—angd—tanty—Servi-ees shal
assign staff to provi de agmni-st+rative support to the |oca
counci | s;—antd—staff—asstghed—to—these—post+tions—shatH—pertorm

het . . I et I L ]

. : : I . The I . b

. I S : s . I I
necessary—for—thetoecal——counetHs—to—earty—out—thetr—duties—
The nunber and areas of responsibility of the local councils,
not to exceed 46 councils statew de, shall be determned by
the statew de council and shall be consistent with judicial
circuit boundaries. Local councils shall meet at facilities
under their jurisdiction whenever possible.

(2) Each local council shall have no fewer than 7

nmenbers and no nore than 15 nenbers, no nore than 4 of whom

11
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are or have been recipients of one or nore client services
within the last 4 years, except that one nenber of this group
may be an inmmediate relative or legal representative of a
current or fornmer client; two providers who deliver client
services as defined in s. 402.164(2); and two representatives
of professional organizations, one of whomrepresents the
heal t h-rel at ed professions and one of whomrepresents the

| egal profession. Priority of consideration shall be given to
the appointnent of at |east one nedical or osteopathic
physi ci an, as defined in chapters 458 and 459, and one nenber
in good standing of The Florida Bar. Priority of consideration
shal|l also be given to the appointrment of an individual who is
receiving client services and whose prinary interest,
experience, or expertise lies with a major client group not
represented on the local council at the time of the

appoi ntment. A person who is enployed in client services hy
any state agency may not be appointed to the |ocal council. No
nore than three individuals who are providing contracted
services for clients to any state agency may serve on the sane
| ocal council at the sanme tine. Persons related to each ot her
by consanguinity or affinity within the third degree may not
serve on the sanme local council at the same time. Al menbers
of local councils rmust successfully conplete a standardized
training course for council nenbers within 3 nonths after
their appointment to a local council. A menber may not be
assigned to an investigation that requires access to
confidential information prior to the conpletion of the
training course. After he or she conpletes the required
training course, a nenber of a local council may not be
prevented fromparticipating in any activity of that |oca
council, including investigations and nonitoring, except due

12
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to a conflict of interest as described in the procedures
establ i shed by the statew de council under ptrstant—to
subsection (7).

(3)(a) Wth respect to existing local councils, each
nmenber shall serve a termof 4 years. Upon expiration of a
termand in the case of any other vacancy, the |ocal counci
shal | appoint a replacenment by majority vote of the |oca
council, subject to the approval of the Governor. A nenber
may serve no nore than two full consecutive terns.

(b)1. The Covernor shall appoint the first four
nmenbers of any newy created | ocal council; and those four
nmenbers shall select the renmaining nenbers, subject to
approval of the Governor. |If any of the first four menbers
are not appointed within 60 days after a request is submtted
to the Covernor, those nmenbers may be appointed by a najority
vote of the statew de council wi thout further action by the
CGover nor .

2. Menbers shall serve for no nmore than two ful
consecutive ternms of 4 years, except that at the time of
initial appointnment, terns shall be staggered so that
approxi mately one-hal f of the nenbers first appointed shal
serve for ternms of 4 years and the remai ni ng nenbers shal
serve for terns of 2 years. Vacancies shall be filled as
provi ded i n subparagraph 1.

(c) If no action is taken by the Governor to approve
or di sapprove a replacenment of a nmenber under purstant—te this
subsection within 60 36 days after the | ocal council has
notified the Governor of the appointnment, then the appoi nt ment
of the replacenent may be consi dered approved by the Governor
statew-de—councH-.

(4) Each local council shall elect a chair and a vice

13
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chair for atermof 1 year. A person may not serve as chair or
vice chair for nmore than two consecutive ternms. The chair's
and vice chair's terns expire on Septenber 30 of each year

(5 If alocal council nenber fails to attend
two-thirds of the regular |ocal council meetings during the
course of a year, the local council nmay repl ace the nenber.

If a nenber of a local council violates this section or
procedures adopted under this section, the |l ocal council may
recommend to the Governor that the nmenber be renoved

(6) A nenmber of a local council shall receive no
conpensation but is entitled to be reinbursed for per diem and
travel expenses as provided in s. 112.061. Menbers may be
provi ded rei nbursement for |ong-distance tel ephone calls if
the sueh calls were necessary to an investigation of an abuse
or deprivation of constitutional or human rights.

(7) Alocal council shall first seek to resolve a
conplaint with the appropriate | ocal adm ni stration, agency,
or program any matter not resolved by the |ocal council shal
be referred to the statew de council. A local council shal
conmply with appeal procedures established by the statew de
council. The duties, actions, and procedures of both new and
existing local councils shall conformto ss. 402. 164-402. 167.
The duties of each local council shall include, but are not
[imted to:

(a) Serving as an independent third-party mechani sm
for protecting the constitutional and human rights of any
client within a programor facility operated, funded, or
contracted by a state agency providing client services in the

| ocal services area

(b) Mbnitoring by site visit and access to +haspeetion

of records the delivery and use of services, prograns, or
14
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facilities operated, funded, or contracted by a state agency
that provides client services, for the purpose of preventing
abuse or deprivation of the constitutional and hurman rights of
clients. A local council may conduct an unannounced site
visit or nonitoring visit that involves access to the
tnaspeetton—of records if the visit is conditioned upon a
conplaint. A conplaint may be generated by the council itself
if information froma state agency that provides client
services or fromother sources indicates a situation at the
programor facility that indicates possible abuse or negl ect
or deprivation of constitutional and human rights of clients.
The local council shall follow uniformcriteria established by
the statew de council for the review of information and
generation of conplaints. Routine program nonitoring and
reviews that do not require an exam nation of records nay be
made unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights by a

state agency or contracted service provider in the |oca

service area

(d) Review ng and meki ng recommendati ons regardi ng how
aclient's constitutional or human rights mght be affected by
the client's participation in a proposed research project,

prior to inplenentati on of the project.

(e)tH- Appealing to the statew de council any

conpl ai nt unresolved at the local level. Any matter that

constitutes a threat to the life, safety, or health of a
15
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client or is multiservice area muHdistret+ in scope shal

automatically be referred to the statew de council.

(f)ter Submtting an annual report by Septenmber 30 to
t he statew de council concerning activities, recomendations,
and conpl aints revi ewed or devel oped by the | ocal counci
during the year.

(gQ)thyr Conducting neetings at |least six tines a year
at the call of the chair and at other times at the call of the
Covernor, at the call of the statewi de council, or by witten
request of a majority of the nmenbers of the local council.

(8)(a) In the performance of its duties, a |loca

council shall have the sane authority to access client

records, state agency files, reports fromany program or

service, records of contractors and providers, and records

fromany facility operated, funded, or under contract with a

state agency as specified in s. 402.165(8)(a)=*

 oeititi I ¥ . :
ei-selosure-
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. . L I . . :
n D el I ey : i ek td

(b) A information obtained or produced by a | oca

council that is made confidential by law, that relates to the
identity of any client or group of clients subject to the
protection of this section, or that relates to the identity of
an individual who provides information to the | ocal counci
about abuse or about alleged violations of constitutional or
human rights, is confidential and exenpt froms. 119.07(1) and
s. 24(a), Art. | of the State Constitution

(c) Portions of meetings of a |ocal council that
relate to the identity of any client or group of clients
subject to the protections of this section, that relate to the
identity of an individual who provides information to the
local council about abuse or about alleged violations of
constitutional or human rights, or when wherern testinony is
provided relating to records otherw se nade confidential by
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law, are exenpt froms. 286.011 and s. 24(b), Art. | of the
State Constitution.

(d) Al records prepared by nmenbers of a | ocal counci
that reflect a nmental inpression, investigative strategy, or
theory are exenpt froms. 119.07(1) and s. 24(a), Art. | of
the State Constitution until the investigation is conpleted or
until the investigation ceases to be active. For purposes of
this section, an investigation is considered "active" while
the sueh investigation is being conducted by a | ocal counci
with a reasonable, good faith belief that it may lead to a
finding of abuse or of a violation of constitutional or human
rights. An investigation does not cease to be active so |ong
as the lLocal council is proceeding wth reasonabl e di spatch
and there is a good faith belief that action nay be initiated
by the local council or other admnistrative or |aw
enf or cement agency.

(e) Any person who knowingly and willfully discloses
any such confidential information commts a nisdemeanor of the
second degree, punishable as provided in s. 775.082 or s.

775. 083.

Section 4. Section 402.167, Florida Statutes, is
amended to read:

402. 167 Duties of state agencies that provide client
services relating to the Florida Statew de Advocacy Counci

and the Florida |local advocacy councils. --
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3> The secretaries or directors of the state agencies

shall ensure the full cooperation and assi stance of enpl oyees
of their respective state agencies with menbers and staff of

the statewide and | ocal councils. The secretary or director of

each state agency providing client services shall notify its

contract, service, and treatnent providers of the powers,

duties, and responsibilities of the statew de and | oca
counci | s. Further—the—Seeretary—of—CchiHdren—and—amy
Serviees—shaH—ensure—thats—toe—the—extent—poessible,—staff
. I , o I I o :
e : : II I .
Section 5. The Florida Statew de Advocacy Council, its

three full-tinme equival ent positions and associ ated expense

funding, the local councils, and the toll-free conplaint line

are hereby transferred by a type two transfer, pursuant to
19
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section 20.06(2). Florida Statutes, fromthe Departnent of

Children and Famly Services to the Florida Statew de Advocacy

Council. The Departnent of Children and Famly Services is

directed to identify 10 additional full-tinme equival ent

posi tions funded fromthe General Revenue Fund, which

positions are hereby transferred by a type two transfer,

pursuant to section 20.06(2), Florida Statutes, to the Florida

St at ewi de Advocacy Council for support of the |local councils.

TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 4-24, delete those |ines

and insert:
provi di ng definitions; anending s. 402. 165,
F.S.; requiring the Florida Statew de Advocacy
Council to be located in the Executive Ofice
of the CGovernor; renoving the requirenent for
the Departnent of Children and Famly Services
to provi de adm ni strative support; revising the
nmenber shi p of the statew de advocacy counci |
providing priority consideration for certain
candi dates for the statew de council; requiring
the Covernor to select an executive director
providing that such director shall serve at the
pl easure of the Governor; renoving a
restriction on the preparati on of the annua
budget; requiring the council to consult with
t he Governor before generating a conplaint;
revi sing council duties and responsibilities;
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directing the council to establish interagency
agreenents with certain state agencies;
requiring copies of certain files, records, and
reports to be provided to the council at the
agency's expense; anending s. 402.166, F. S

del eting references to admnistration by the
departnent; providing clarification for duties
perfornmed by a local council; revising the
period in which the Governor nmay approve or

di sapprove an appoi ntnent; renoving authority
to review certain prograns; providing that the
| ocal council has the sane authority to access
records fromfacilities, prograns, and clients
as does the statew de advocacy council;
amending s. 402.167, F.S.; directing each state
agency that provides client services to provide
certain information about the statew de
advocacy and local councils; transferring the
Fl orida Statew de Advocacy Council, certain
positions, local councils, and a toll-free
conplaint line by a type two transfer fromthe
Department of Children and Famly Services to
the Florida Statew de Advocacy Council;
directing the departnent to identify positions
to be transferred by a type two transfer to the
Fl ori da Statew de Advocacy Council for support

of the local councils; providing an
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