Fl ori da Senate - 2004 CS for SB 2796 & CS for SB 1418

By the Committees on Crimnal Justice; Agriculture; and
Senat ors Sebesta, Aronberg and Canpbel l

307-2659- 04

1 A Dbill to be entitled

2 An act relating to cruelty to animls; anending

3 s. 828.12, F.S.; increasing certain mninmm

4 mandatory fines and periods of incarceration

5 for certain acts of cruelty to ani mals;

6 anending s. 828.121, F.S.; providing a

7 definition; providing that it is a first-degree

8 nm sdenmeanor for a person to intentionally drag

9 or fell by the tail a bovine animal in an

10 organi zed sports exhibition; providing

11 clarification regarding techniques or practices

12 that are not prohibited; providing an effective

13 dat e.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsections (1) and (2) of section 828.12
18| Florida Statutes, are anended to read:

19 828.12 Cruelty to aninals.--
20 (1) A person who unnecessarily overl oads, overdrives,
21| tornents, deprives of necessary sustenance or shelter, or
22| unnecessarily mutilates, or kills any animl, or causes the
23| sanme to be done, or carries in or upon any vehicle, or
24| otherwi se, any animal in a cruel or inhumane manner, conmts
25| ts—guitty—of a nisdeneanor of the first degree, punishable as
26| provided in s. 775.082 or by a fine of not nmore than $5, 000,
27| or both.
28 (2) A person who intentionally commits an act to any
29| animal which results in the cruel death, or excessive or
30| repeated infliction of unnecessary pain or suffering, or
31| causes the same to be done, conmts is—guitty—of a fel ony of
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the third degree, punishable as provided in s. 775.082 or by a
fine of not nore than $10, 000, or both.

(a) A person convicted of a violation of this
subsection, where the finder of fact determines that the
violation includes the knowi ng and intentional torture or
torment of an aninmal that injures, nutilates, or kills the
animal, shall be ordered to pay a nini mum mandatory fine of

$5, 000, shall be sentenced to a mini mum nandatory term of

incarceration of 6 nmonths, $2-580 and shall undergo

psychol ogi cal counseling or conplete an anger managenent
treatment program

(b) Any person convicted of a second or subsequent
violation of this subsection shall be required to pay a

m ni mum mandatory fine of $5,000 and shall be sentenced to a

m ni nrum mandatory term of incarceration of 10 nont hs ard—serve

the—ecourt—inwposed—sentence. Any plea of nolo contendere shal

be considered a conviction for purposes of this subsection.

Section 2. Section 828.121, Florida Statutes, is
anended to read:

828.121 Conduct of sinulated bullfighting exhibitions,

bulltailing.--
(1) As used in this section, the term"bovine animl"

neans an aninmal of the subfamily bovine and includes, but is

not linmted to, a steer, calf, bull, ox, heifer, or cow
(2) A H——shaH—beunlawitl—andpunishableas—a
msdereanor—Ffer—any person nay not t+e conduct or engage in a
simul ated or bl oodl ess bullfighting exhibition.
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(3) A person may not intentionally drag or fell by the

tail a bovine animal in an organized sports exhibition.

(4)(a) A person who violates subsection (2) commits a

ni sdeneanor of the second deqgree, punishable as provided in s.

775.082 or s. 775.083.

(b) A person who violates subsection (3) commits a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083.

(5) This section does not prohibit or otherw se

restrict recogni zed rodeo or ani mal husbandry and training

techni ques or practices that are not otherw se prohibited by

general | aw.

Section 3. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2796 and CS/SB 1418

Conbi nes SB 2796 with CS/SB 1418 with the foll ow ng
nodi fi cati ons:

- The provision in SB 2796 that changed first degree
m sdenmeanor aninmal cruelty violations to third degree
felonies is not in the CS

- The provision in SB 2796 that elevated third degree
felony animal cruelty violations to second degree
felonies is not in the CS

- Language in current law (s. 828.12(2)(b), F.S.) that was
not deleted in SB 2796 is deleted in the CS. The | anguage
is consistently applied throughout the statutes as they
relate to mandatory state prison sentences. The sentences
designated in current law and the CS are of the length
that would normally result in county jail time, not state
prison tinme.

- The Crim nal Puni shment Code O fense Severity Ranking
Chart is not nodified by the CS. SB 2796 had el evate
felony violations of s. 828.12, F.S., froma Level 3 to a

Level 4.
- CS/ SB 1418 is conbined with SB 2796, and the fel ony
created by the bill is reduced to a first degree

m sdeneanor.
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