Florida Senate - 2004 CS for CS for SB 2800

By the Committees on Governnental Oversight and Productivity;
Banki ng and | nsurance; and Senator Argenzi ano

302- 2575A-04

1 A bill to be entitled

2 An act relating to insurance agents and

3 agenci es; anending s. 624.318, F.S.

4 aut hori zi ng the Departnent of Financial

5 Services and the Ofice of Insurance Regul ation
6 to scan or photocopy records, accounts,

7 docunents, files, or other nmaterials under

8 speci fied circunmstances; anending s. 624.501

9 F.S.; clarifying a |icense fee; anending s

10 626. 015, F.S.; defining the term "persona

11 lines agent"; anending s. 626.016, F.S.

12 subj ecting insurance agencies to regulation by
13 the Chief Financial Oficer; anending s.

14 626. 022, F.S.; providing for application

15 anending s. 626.112, F.S.; delaying the

16 ef fective date by which agencies nust obtain a
17 license; providing that an agency may file for
18 registration in lieu of licensure, under

19 specified conditions; inposing a fine on any
20 agency that fails to tinely apply for licensure
21 or registration; anending s. 626.171, F.S.
22 specifying licensure and registration
23 application requirenments for insurance entities
24 ot her than insurance agencies; deleting a
25 provi sion applying to insurance agenci es;
26 anmending s. 626.172, F.S.; revising insurance
27 agency |icensure application requirenents;
28 anending s. 626.191, F.S.; clarifying repeated
29 application provisions; anending s. 626. 201
30 F.S.; clarifying a departnent-authorized
31 i nterrogatories provision; amending s. 626.221
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1 F.S.; deleting provisions that pernmit certain

2 persons who previously qualified as nmanagi ng

3 general agents, service or customner

4 representatives, or all-lines adjusters to be

5 licensed as general l|ines agents w thout an

6 exam nation; providing for certain adjusters to
7 be relicensed without exam nation; anendi ng s.
8 626.241, F.S.; limting the scope of persona

9 | i nes agent examinations; anending s. 626. 2815
10 F.S.; revising continuing education

11 requi renments; anending s. 626.311, F. S

12 limting the types of business that nmay be

13 transacted by personal |ines agents; anendi ng
14 s. 626.342, F.S.; including insurance agencies
15 under provisions prohibiting furnishing

16 supplies to certain unlicensed agents and

17 imposing civil liability under certain

18 ci rcunstances; anending s. 626.382, F.S.

19 requiring licensure renewal application forns
20 to be adopted; anending s. 626.451, F.S.
21 clarifying the effect of appointnent; anending
22 s. 626.536, F.S.; including insurance agencies
23 under an action-reporting requirenent; anending
24 s. 626.561, F.S.; including insurance agencies
25 under provisions providing funds reporting and
26 accounting requirenents and inposing crimna
27 penalties; anending s. 626.572, F.S.; including
28 i nsurance agenci es under provisions prohibiting
29 rebating; anending s. 626.601, F.S.; including
30 i nsurance agenci es under provisions authorizing
31 the departnent to inquire into inproper
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1 conduct; creating s. 626.602, F.S.; authorizing
2 the Departnent of Financial Services to

3 di sapprove the use of certain nanes under

4 certain circunstances; anending s. 626.6115,

5 F.S.; providing an additional ground for the

6 departnment to take conpul sory adverse insurance
7 agency license actions; providing that grounds
8 for adverse action against a |licensed agency do
9 not necessarily constitute grounds for adverse
10 action agai nst another licensed agency, even if
11 there is common ownership; anending s.

12 626. 6215, F.S.; providing an additional ground
13 for the departnent to take discretionary

14 adverse i nsurance agency license actions;

15 providing that grounds for adverse action

16 against a licensed agency do not necessarily
17 constitute grounds for adverse action agai nst
18 anot her |icensed agency, even if there is

19 common ownershi p; amending s. 626.641, F.S.
20 providing additional criteria for duration of
21 | i cense suspensions or revocations; anending s
22 626. 727, F.S.; providing that certain
23 provisions apply to personal |ines agents;
24 anending s. 626.732, F.S.; revising certain
25 educati on and experience requirenents for
26 personal lines agents; anending s. 626.7351
27 F.S.; providing an age requirenent for custoner
28 representatives; anending ss. 626.292 and
29 626. 321, F.S.; correcting cross-references;
30 revising criteria for issuing an agent's
31 license for linted classes of business
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1 relating to insurance sales incidental to the

2 rental or |ease of notor vehicles; providing

3 additional license application requirenents;

4 anending s. 627.351, F.S.; providing that

5 speci fi ed enpl oyees of the Citizens Property

6 | nsurance Corporation need not be |licensed as

7 agents; providing that this act does not

8 require the departnent to begin issuing certain

9 licenses by the effective date of the act,

10 under specified conditions; repealing s.

11 626.592, F.S., relating to prinmary agents;

12 anending s. 626.747, F.S.; requiring each

13 branch agency to have a licensed general |ines

14 agent or life or health agents; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Subsection (2) of section 624.318, Florida
20| Statutes, is anended to read:

21 624. 318 Conduct of exami nation or investigation

22 | access to records; correction of accounts; appraisals.--

23 (2) Every person being exanined or investigated, and
24 | its officers, attorneys, enployees, agents, and

25 | representatives, shall nmake freely available to the departnent
26 | or office or its exam ners or investigators the accounts,

27 | records, docunents, files, infornation, assets, and nmatters in
28 | their possession or control relating to the subject of the
29 | exam nation or investigation. An agent who provi des other

30 | products or services or maintains custoner infornmation not
3l | related to insurance nust maintain records relating to

4
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i nsurance products and transactions separately if necessary to
gi ve the departnment or office access to such records. If
records relating to the insurance transactions are nmaintai ned
by an agent on prem ses owned or operated by a third party,

the agent and the third party nust provide access to the
records by the departnent or office. If any person refuses to

provide copies of records, accounts, docunents, files, or

i nformati on requested by the departnent or office or its

exam ners or investigators under this subsection, the

departnent or office, or its examners or investigators, may

phot ocopy or scan the materials.
Section 2. Subsection (20) of section 624.501, Florida
Statutes, is anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The departnent, conmission, or office, as
appropriate, shall collect in advance, and persons so served
shall pay to it in advance, fees, licenses, and mi scel |l aneous
charges as foll ows:

(20) tnsurance—agenrey—or Adjusting firm original or
renewal 3-year license........ ... ... $60. 00

Section 3. Present subsections (15) through (17) of
section 626.015, Florida Statutes, are redesignated as
subsections (16) through (18), respectively, and a new
subsection (15) is added to that section to read:

626.015 Definitions.--As used in this part:

(15) "Personal lines agent" neans a general lines

agent who is limted to transacting business related to

property and casualty insurance sold to individuals and

fam lies for noncommercial purposes.
Section 4. Subsection (1) of section 626.016, Florida
Statutes, is anended to read:

5
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1 626. 016 Powers and duties of departnent, com ssion

2| and office.--

3 (1) The powers and duties of the Chief Financial

4| Oficer and the department specified in this part apply only
5| with respect to insurance agents, insurance agenci es, managi ng
6 | general agents, reinsurance internediaries, viatica

7 | settlenent brokers, custoner representatives, service

8 | representatives, and agenci es.

9 Section 5. Subsection (3) is added to section 626.022,
10| Florida Statutes, to read

11 626. 022 Scope of part.--

12 (3) Provisions of this part that apply to genera

13| lines agents and applicants also apply to personal lines

14 | agents and applicants, except where ot herw se provided.

15 Section 6. Subsection (7) of section 626.112, Florida
16 | Statutes, is anended to read:

17 626. 112 License and appoi ntnent required; agents,

18 | custoner representatives, adjusters, insurance agencies,

19 | service representatives, namnagi ng general agents.--
20 (7)(a) Effective Cctober 1, 2005,n0 individual, firm
21 | partnership, corporation, association, or any other entity
22 | shall act in its own nane or under a trade nane, directly or
23| indirectly, as an insurance agency, when—teguired—to—be
24 | H—eenset—by—this—subseetiom-unl ess it conplies with s.
25| 626.172 with respect to possessing an insurance agency license
26 | for each place of business at which it engages in any activity
27 | which may be perforned only by a licensed insurance agent.
28 | Each agency engaged in business in this state before January
291 1, 2001, which is wholly owned by insurance agents currently
30| licensed and appointed under this chapter, or an agency whose
31| primary function is offering i nsurance as a service or nenber
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benefit to nmenbers of a nonprofit corporation, may file an

application for registration in lieu of licensure in

accordance with s. 626.172(3). An agency engaged in busi ness

before Cctober 1, 2005, shall file an application for

licensure or registration on or before Cctober 1, 2005.

1. If an agency is required to be licensed but fails

to file an application for licensure in accordance with this

section, the departnent shall inpose on the agency an

adm nistrative penalty in an anpbunt of up to $10, 000.

2. |If an agency is eligible for registration but fails

to file an application for registration or an application for

licensure in accordance with this section, the departnent

shal |l inpose on the agency an administrative penalty in an

anount of up to $5, 000.

(b) A registered Ar i nsurance agency shall, as a

condi tion precedent to continuing business, obtain an

i nsurance agency license if the departnent finds that, with

respect to any nmajority owner, partner, manager, director

of ficer, or other person who nmanages or controls the agency,

any person has;—stbseguent—to—the—effective—date—of—this—act:

1. Been found guilty of, or has pleaded guilty or nolo
contendere to, a felony in this state or any other state
relating to the business of insurance or to an insurance
agency, without regard to whether a judgnment of conviction has
been entered by the court having jurisdiction of the cases.

2. Enployed any individual in a managerial capacity or
in a capacity dealing with the public who is under an order of
revocation or suspension issued by the departnent. An
i nsurance agency may request, on forns prescribed by the
departnent, verification of any person's license status. If a
request is mailed within 5 working days after an enpl oyee is

7
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hired, and the enployee's license is currently suspended or
revoked, the agency shall not be required to obtain a |icense,
if the unlicensed person's enploynent is i mediately

t er m nat ed

3. Operated the agency or permtted the agency to be
operated in violation of s. 626.747.

4. Wth such frequency as to have nmade the operation
of the agency hazardous to the insurance-buying public or
ot her persons:

a. Solicited or handl ed controlled business. This
subpar agraph shall not prohibit the licensing of any |ending
or financing institution or creditor, with respect to
i nsurance only, under credit life or disability insurance
policies of borrowers fromthe institutions, which policies
are subject to part | X of chapter 627.

b. M sappropriated, converted, or unlawfully w thheld
noneys belonging to insurers, insureds, beneficiaries, or
ot hers and received in the conduct of business under the
i cense.

c. Unlawfully rebated, attenpted to unlawfully rebate,
or unlawfully divided or offered to divide commissions with
anot her.

d. Msrepresented any insurance policy or annuity
contract, or used deception with regard to any policy or
contract, done either in person or by any form of
di ssem nation of information or advertising.

e. Violated any provision of this code or any other
| aw applicable to the business of insurance in the course of
deal i ng under the |icense.

f. Violated any lawful order or rule of the
depart nent.

8
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g. Failed or refused, upon demand, to pay over to any
i nsurer he or she represents or has represented any noney
comng into his or her hands belonging to the insurer

h. Violated the provision against tw sting as defined
ins. 626.9541(1)(l).

i. In the conduct of business, engaged in unfair
net hods of conpetition or in unfair or deceptive acts or
practices, as prohibited under part | X of this chapter

j. WIIlfully overinsured any property insurance risk

k. Engaged in fraudul ent or dishonest practices in the
conduct of business arising out of activities related to
i nsurance or the insurance agency.

I. Denmpnstrated lack of fitness or trustworthiness to
engage in the business of insurance arising out of activities
related to insurance or the insurance agency.

m  Aut horized or knowingly allowed individuals to
transact insurance who were not then licensed as required by
t hi s code.

5. Knowi ngly enpl oyed any person who within the
preceding 3 years has had his or her relationship with an
agency termnated in accordance with paragraph (d).

6. WIIlfully circunvented the requirenments or
prohi bitions of this code.

(c) An agency required to be licensed in accordance
wi th paragraph (b) shall remain so licensed for a period of 3
years fromthe date of |licensure unless the license is
suspended or revoked in accordance with law. The depart nment
may revoke or suspend the agency authority to do business for
activities occurring during the tine the agency is |icensed,
regardl ess of whether the licensing period has terninated.

9
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1 (d) Notwithstanding the provisions of this subsection
2 | no i nsurance agency shall be required to apply for an agency

3| license if such agency can prove to the departnent that:

4 1. The agency is severing its relationship with each

5| mjority owner, partner, nmanager, director, officer, or other
6 | person who nmanaged or controlled such agency and who vi ol at ed
7 | any of the provisions of paragraph (b).

8 2. No such mpjority owner, partner, manager, director
9| officer, or other person who nmanaged such agency is to be

10| affiliated with such agency in any capacity for a period of 3
11| years fromthe date of such severance.

12 Section 7. Section 626.171, Florida Statutes, is

13 | anended to read:

14 626.171 Application for license as agent, custoner

15 | representative, adjuster, service representative, nanagi ng

16 | general agent, or reinsurance internediary.--

17 (1) The departnent or office shall not issue a |license
18 | as agent, custoner representative, adjuster, instrance—agenrey-
19 | service representative, managi ng general agent, or reinsurance
20| internediary to any person except upon witten application

21 | therefor filed with it, qualification therefor, and paynent in
22 | advance of all applicable fees. Any such application shall be
23 | made under the oath of the applicant and be signed by the

24 | applicant. Beginnrng—Neverber—1,—2602,-The departnent shal

25 | accept the uniform application for nonresident agent

26 | licensing. The departnent may adopt revised versions of the

27 | uni form application by rule.

28 (2) In the application, the applicant shall set forth:
29 (a) His or her full nanme, age, social security nunber
30 | residence address, business address, and mailing address.

31

10
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1 (b) Proof that he or she has conpleted or is in the

2 | process of conpleting any required prelicensing course.

3 (c) \Whether he or she has been refused or has

4 | voluntarily surrendered or has had suspended or revoked a

5| license to solicit insurance by the departnent or by the

6 | supervising officials of any state.

7 (d) \Whether any insurer or any managi ng general agent
8| clains the applicant is indebted under any agency contract or
9| otherwise and, if so, the nane of the clainmant, the nature of
10| the claim and the applicant's defense thereto, if any.

11 (e) Proof that the applicant neets the requirenents
12| for the type of license for which he or she is applying.

13 (f) Such other or additional infornmation as the

14 | departnent or office may deem proper to enable it to deternine
15| the character, experience, ability, and other qualifications
16 | of the applicant to hold hinself or herself out to the public
17 | as an insurance representati ve.

18 3)—An—apptiecation—for—an—insurance—agenrey—+Hcense

19 | shaH—be——sighned—by—the—owner—or—owners—of—the—agency—H—the
20 | ageney—+s—incorporated—the—apptecation—shatt—besighred—by—the
21 | prestdent—and—secretary—of—the—corporation—

22 (3) t4)y Each application shall be acconpani ed by

23 | paynent of any applicable fee.

24 (4)t5) An application for a |license as an agent,

25 | custoner representative, adjuster, instrance—agercyService
26 | representative, nanagi ng general agent, or reinsurance

27 | internedi ary nust be acconpani ed by a set of the individua

28 | applicant's fingerprints, or, if the applicant is not an

29 | individual, by a set of the fingerprints of the sole

30| proprietor, majority owner, partners, officers, and directors,
31| on a formadopted by rule of the departnent or conm ssion and

11
CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 2004 CS for CS for SB 2800

i
2575A- 04

1| acconpanied by the fingerprint processing fee set forth in s.
2| 624.501. Fingerprints shall be used to investigate the

3| applicant's qualifications pursuant to s. 626.201. The

4| fingerprints shall be taken by a | aw enforcenent agency or

5| other departnent-approved entity.

6 (5) t6) The application for license filing fee

7| prescribed in s. 624.501 is not subject to refund.

8 (6) 7 Pursuant to the federal Personal Responsibility
9| and Work Qpportunity Reconciliation Act of 1996, each party is
10| required to provide his or her social security nunber in

11 | accordance with this section. Disclosure of social security
12 | nunbers obtained through this requirenent shall be linmted to
13 | the purpose of administration of the Title IV-D program for
14 | child support enforcenent.

15 Section 8. Section 626.172, Florida Statutes, is

16 | anended to read:

17 626. 172 Application for insurance agency license.--
18 (1) The departnent nmay issue a license as an insurance
19 | agency to any person only after such person files a witten
20 | application with the departnment and qualifies for such

21 | | i cense. H—any—rajority—owrer—parther—ofHecer—or—director
22 | ef—an—insurance—agenrcy—

23 tay—Has—been—found—guitty—of—or—hasplreaded—guitty——or
24 | neto—econtendere—to,—afetonyretatingto—thebusiness—of

o5 | . " I e I ’
26 " ket e F o I I

27 L I b e o dietd F I ;

28 e I enied . Lot e busi

29 . ’ I had—hi I . .

30 I I I : on—busi ’ .

31 Lot e busi . Ked ted—1
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1 " I ’ e .
o | @i . ey . I ’ ’ ol

3 | agency—thereof-

4

5 | the—insurance—agency—antd—anry——subsidiary—or—branch—thereof

6 | shaH—obtain—atHcensefromthe—departrent—pursuant—to—this
7 | seetion—

8 (2) An application for an insurance agency |license

9| shall be signed by the owner or owners of the agency. |If the
10 | agency is incorporated, the application shall be signed by the
11 | president and secretary of the corporation. The application
12 | for an insurance agency license shall include:

13 (a) The nane of each majority owner, partner, officer
14 | and director of the insurance agency.

15 (b) The residence address of each person required to
16 | be listed in the application under paragraph (a).

17 (c) The nane of the insurance agency and its principa
18 | busi ness address.

19 (d) The location of each agency office and the nane
20 | under which each agency office conducts or will conduct

21 | busi ness.

22 (e) The nane of each agent to be in full-tinme charge
23 | of an agency office and specification of which office.

24 (f) Fingerprints for each of the foll ow ng:

25 1. A sole proprietor

26 2 Each partner;

27 3. Each owner of an unincorporated agency;

28 4 Each owner who directs or participates in the

29 | managenent or control of an incorporated agency whose shares
30| are not traded on a securities exchange;

31

13
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

gégr ga Senate - 2004 CS for CS for SB 2800

i
2575A- 04

5. Each owner of 10 percent or nore of the voting

shares of a corporation which are traded on a securities

exchange who directs or participates in the managenent or

control of an incorporated agency;

6. The president, senior vice-presidents, treasurer

secretary, and directors of the agency; and

7. Any other person who directs or participates in the

nmanagenent or control of the agency, whether through the

ownership of voting securities, by contract, or otherwi se.

Fi ngerprints nust be taken by a | aw enforcenent agency or

other entity approved by the departnent and nust be

acconpani ed by the fingerprint processing fee specified in s.

624.501. However, fingerprints need not be filed for any

i ndividual who is currently licensed and appoi nted under this
chapt er . The—nafre—of—any—person—to—whom-subsection—{1r-
apptes—

(g) Such additional information as the departnent

requires by promulgated rule to ascertain the trustworthiness
and conpetence of persons required to be listed on the
application and to ascertain that such persons neet the

requi renments of this code. However, the departnent may not

require that credit or character reports be submitted for

persons required to be listed on the application

(h) Beginning July 1, 2004, the departnent shal

accept the uniformapplication for nonresident agency

licensure. The departnent may adopt by rule revised versions

of the uniform application

(3) The departnent shall issue a registration as an

i nsurance agency to any agency that files a witten

application with the departnent and qualifies for
14
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registration. The application for registration shall require

the agency to provide the sane information required for an

agency licensed under subsection (2), the agent identification

nunber for each owner, proof that the agency was engaged in

transacting i nsurance busi ness before January 1, 2001, and any

additional information the departnent deternines necessary to

denonstrate that each owner of the agency is currently

|icensed and appointed as an agent in this state. The

application nust be signed by the owner or owners of the

agency. If the agency is incorporated, the application nust be

signed by the president and the secretary of the corporation.

An agent who owns the agency need not file fingerprints with

the departnent if the agent obtained a license under this

chapter, and the license is currently valid.

(a) |If an application for registration is denied, the

agency nust file an application for licensure no |ater than 30

days after the date of the denial of registration

(b) A registered insurance agency nust file an

application for licensure no later than 30 days after the date

that any person who is not a licensed and appointed agent in

this state acquires any ownership interest in the agency. I|f

an agency fails to file an application for licensure in

conpliance with this paragraph, the departnent shall inpose an

adm nistrative penalty in an anbunt of up to $5,000 on the

agency.
(c) Sections 626.6115 and 626.6215 do not apply to
agenci es regi stered under this subsection

(4) The departnent shall issue a license or

regi stration to each agency upon approval of the application

and each agency shall display the license or registration

15
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1| proninently in a manner that makes it clearly visible to any

2 | custoner or potential custoner who enters the agency.

3 Section 9. Section 626.191, Florida Statutes, is

4 | anended to read:

5 626. 191 Repeated applications.--The failure of an

6 | applicant to secure a license upon an application shall not

7 | preclude the applicant h-mor—her from appl yi ng again as nmany
8| tines as desired, but the departnent or office shall not give
9| consideration to or accept any further application by the sane
10| individual for a simlar license dated or filed within 30 days
11 | subsequent to the date the departnent or office denied the

12 | last application, except as provided in s. 626.281

13 Section 10. Subsection (1) of section 626.201, Florida
14 | Statutes, is anended to read:

15 626. 201 Investigation.--

16 (1) The departnent or office may propound any

17 | reasonabl e interrogatories in addition to those contained in
18 | the application, to any applicant for |icense or appointnent,
19 | or on any renewal, reinstatenent, or continuation thereof,
20| relating to the applicant's his—or—her qualifications
21 | residence, prospective place of business, and any other matter
22 | which, in the opinion of the departnent or office, is deened
23 | necessary or advisable for the protection of the public and to
24 | ascertain the applicant's qualifications.
25 Section 11. Section 626.221, Florida Statutes, is
26 | anended to read:
27 626. 221 Exam nation requirenent; exenptions.--
28 (1) The departnent or office shall not issue any
29 | license as agent, custoner representative, or adjuster to any
30 | i ndi vidual who has not qualified for, taken, and passed to the
31

16
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1| satisfaction of the departnent or office a witten exam nation
2| of the scope prescribed in s. 626.241.

3 (2) However, no such exam nation shall be necessary in
4| any of the foll owi ng cases:

5 (a) An applicant for renewal of appointnent as an

6 | agent, customer representative, or adjuster, unless the

7 | departnent or office deternmines that an exami nation is

8 | necessary to establish the conpetence or trustworthiness of

9 | such applicant.

10 (b) An applicant for limted license as agent for

11 | personal accident insurance, baggage and notor vehicle excess
12 | liability insurance, credit life or disability insurance,

13| credit insurance, credit property insurance, in-transit and

14 | storage personal property insurance, or conmunications

15 | equi pnent property insurance or conmmuni cati on equi prent inl and
16 | mari ne insurance.

17 (c) In the discretion of the departnent or office, an
18 | applicant for reinstatenent of |icense or appointnent as an

19 | agent, custoner representative, or adjuster whose |icense has
20 | been suspended within 2 years prior to the date of application
21| or witten request for reinstatenent.
22 (d) An applicant who, within 2 years prior to
23| application for |icense and appoi ntnent as an agent, custoner
24 | representative, or adjuster, was a full-tine salaried enpl oyee
25| of the departnent or office and had continuously been such an
26 | enpl oyee with responsi bl e insurance duties for not less than 2
27 | years and who had been a licensee within 2 years prior to
28 | enpl oynent by the departnent or office with the sane cl ass of
29 | license as that being applied for
30 tey—An—indi-vi-dual—who—guabH-Hetd—as—a—ranagrhrg—general
31 , i Ve ;

17
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11 (e)tH)> A person who has been |icensed and appoi nted as
12 | a public adjuster, e+ i ndependent adjuster, or H-ecensed—and

13 | appotnted—etther—as—an—agent—or conpany adjuster as to al

14 | property, casualty, and surety insurances, may be |icensed and
15 | appoi nted as a conpany atjduster—as—to—any—of——such—insurances,
16 | er—as—af i ndependent, adjuster or public adjuster, for these
17 | types of insurance without additional witten exam nation if
18 | an application for |licensure appeintarent is filed with the

19| office within 48 nonths followi ng the date of cancellation or
20 | expiration of the prior appointnent.

21 (f) gy A person who has been |icensed as an adjuster

22 | for notor vehicle, property and casualty, workers

23 | conpensation, and health insurance nay be licensed as such an
24 | adjuster without additional witten exam nation if his or her
25 | application for |icensure appoirntrent is filed with the office
26 | within 48 nonths after cancellation or expiration of the prior
27 | li cense.

28 (g) th)y An applicant for tenporary |icense, except as

29 | provided in this code.

30 (h)t) An applicant for a life or health Iicense who

31| has received the designation of chartered life underwiter

18
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(CLU) fromthe Anerican College of Life Underwiters and who
has been engaged in the insurance business within the past 4
years, except that such an individual nmay be exanined on
pertinent provisions of this code.

(i)t An applicant for license as a general |ines
agent, custoner representative, or adjuster who has received
t he designation of chartered property and casualty underwiter
(CPCU) fromthe Anerican Institute for Property and Liability
Underwiters and who has been engaged in the insurance
busi ness within the past 4 years, except that such an
i ndi vidual may be exami ned on pertinent provisions of this
code.

(j)tk)r An applicant for |icense as a custoner
representative who has the designation of Accredited Advisor
in Insurance (AAl) fromthe Insurance Institute of Anerica,

t he designation of Certified I nsurance Counselor (CIC) from
the Society of Certified |Insurance Service Counselors, the
desi gnati on of Accredited Custoner Service Representative
(ACSR) fromthe Independent |nsurance Agents of Anerica, the
designation of Certified Professional Service Representative
(CPSR) fromthe National Foundation for Certified Professiona
Service Representatives, the designation of Certified

I nsurance Service Representative (CISR) fromthe Society of
Certified Insurance Service Representatives. Also, an
applicant for license as a custoner representative who has the
designation of Certified Custoner Service Representative
(CCSR) fromthe Florida Association of Insurance Agents, or

t he designation of Registered Custoner Service Representative
(RCSR) froma regionally accredited postsecondary institution
inthis state, or the designation of Professional Custoner
Service Representative (PCSR) fromthe Professional Career

19
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Institute, whose curriculum has been approved by the
department and whose curricul umincl udes conprehensive
anal ysi s of basic property and casualty lines of insurance and
testing at |east equal to that of standard departnent testing
for the custoner representative |icense. The departnent shal
adopt rul es establishing standards for the approval of
curricul um
(K) ) An applicant for |license as an adjuster who has
t he designation of Accredited Clains Adjuster (ACA) froma
regionally accredited postsecondary institution in this state,
or the designation of Professional Cains Adjuster (PCA) from
t he Prof essional Career Institute, whose curricul um has been
approved by the office and whose curricul umincl udes
conpr ehensi ve anal ysis of basic property and casualty lines of
i nsurance and testing at | east equal to that of standard
office testing for the all-lines adjuster license. The
conmi ssion shall adopt rul es establishing standards for the
approval of curricul um
(1)tmM An applicant qualifying for a license transfer

under s. 626.292, if the applicant:

1. Has successfully conpleted the prelicensing
exam nation requirenents in the applicant's previous state
which are substantially equivalent to the exanination
requirenents in this state, as deternined by the departnent;

2. Has received the designation of chartered property
and casualty underwriter (CPCU fromthe Anerican Institute
for Property and Liability Underwiters and has been engaged
in the insurance business within the past 4 years if applying
to transfer a general |ines agent |icense; or

3. Has received the designation of chartered life
underwiter (CLU fromthe Anmerican College of Life
20
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1| Underwriters and has been engaged in the insurance business
2| within the past 4 years, if applying to transfer a life or

3| health agent |icense.

4 (n) An applicant for a nonresident agent license, if
5] the applicant:

6 1. Has successfully conpleted prelicensing exam nation
7| requirenments in the applicant's hone state which are

8 | substantially equivalent to the exam nation requirenents in
9| this state, as determined by the departnment, as a requirenent
10| for obtaining a resident license in his or her hone state;

11 2. Held a general lines agent license, |ife agent

12 | license, or health agent license prior to the tine a witten
13 | exam nation was required;

14 3. Has received the designation of chartered property
15| and casualty underwiter (CPCU fromthe Anerican Institute
16 | for Property and Liability Underwiters and has been engaged
17 ] in the insurance business within the past 4 years, if an

18 | applicant for a nonresident license as a general |ines agent;
19 | or

20 4. Has received the designation of chartered life

21 | underwiter (CLU fromthe Anerican College of Life

22 | Underwiters and has been in the insurance business within the
23| past 4 years, if an applicant for a nonresident |license as a
24 | life agent or health agent.

25 (3) An individual who is already licensed as a

26 | custoner representative shall not be licensed as a genera

27 | lines agent wi thout application and exanination for such

28 | li cense.

29 Section 12. Subsection (8) is added to section

30| 626.241, Florida Statutes, to read

31 626. 241 Scope of exami nation. --

21
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(8) An examination for licensure as a personal |ines

agent shall be limted in scope to the kinds of business

transact ed under such |license. The exam nation shall consi st

of not fewer than 100 questi ons.
Section 13. Paragraphs (a), (b), (c), and (d) of
subsection (3) of section 626.2815, Florida Statutes, are

amended to read:

626. 2815 Conti nui ng education required; application
exceptions; requirenents; penalties.--

(3)(a) Each person subject to the provisions of this
section nust, except as set forth in paragraphs (b), and (c),
and (d),conplete a mninmum of 24 hours of continuing
educati on courses every 2 years in basic or higher-Ievel
courses prescribed by this section or in other courses
approved by the departnent. Each person subject to the
provisions of this section nust conplete, as part of his or
her required nunber of continuing education hours, 3 hours of
conti nui ng education, approved by the departnent, every 2
years on the subject matter of ethics ant—amnrumof—2—hours

(b) For—econpHanceperiods—beginnng—on—Jandary—1-

+998-A person who has been |licensed for a period of 6 or nore

years nust conplete 20 hours every 2 years in internediate or

22
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1| advanced-| evel courses prescribed by this section or in other
2 | courses approved by the departnent.

3 (c) A licensee who has been licensed for 25 years or
4| more and is a CLU or a CPCU or has a Bachel or of Science

5| degree in risk nanagenent or insurance with evidence of 18 or
6 | nore senmester hours in upper-|level insurance-related courses
7 | must conplete 10 ¥2 hours of continuing educati on courses

8| every 2 years in courses prescribed by this section or in

9 | other courses approved by the depart nent —except—Ffor

10 L  ods—beainn ’ _ theti

11 | deseribed—in—this—paragraph—shatt—bereguired—to——conptete—16
12 | hotrs—of—econtinuing—educat-on—courses—every—2—years.

13 (d) Any person who holds a license as a custoner

14 | representative, limted custoner representative, title agent,
15 | notor vehicl e physical danmage and nechani cal breakdown

16 | i nsurance agent, crop or hail and nmultiple-peril crop

17 | insurance agent, or as an industrial fire insurance or

18 | burglary insurance agent and who is not a licensed life or
19 | heal th insurance agent, shall be required to conplete 10 *2
20 | hours of continuing education courses every 2 years—extcept+
21 | for—comptance—pertods—beginningon—Jantary—1—1998——~each

22 | Heensee—subject—to—thisparagraph—shatH—beregui+red—to

23 | conptete—10—hours—of—conrtinuing—educati-on—coturses—every—2

24 | years.

25 Section 14. Subsection (1) of section 626.311, Florida
26 | Statutes, is anended to read:

27 626. 311 Scope of license. --

28 (1) Except as to personal lines agents and linited
29 | licenses, the—appH-eant—foer—ticense—as a general |ines agent
30| or custoner representative shall qualify for all property,

31| marine, casualty, and surety lines except bail bonds which

23
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1| require a separate |license under chapter 648. The |license of
2| a general lines agent nmay al so cover health insurance if

3| health insurance is included in the agent's appoi ntnent by an
4 ) insurer as to which the licensee is al so appointed as agent

5] for property or casualty or surety insurance. The |license of
6 | a custonmer representative shall provide, in substance, that it
7| covers all of such classes of insurance that his or her

8 | appointing general |ines agent or agency is currently so

9 | authorized to transact under the general lines agent's |license
10 | and appoi ntnments. No such license shall be issued linmted to
11 | particular classes of insurance except for bail bonds which

12 | require a separate |license under chapter 648 or for persona

13| lines agents. Personal lines agents are linmted to transacting
14 | business related to property and casualty insurance sold to

15 ) individuals and famlies for noncommerci al purposes.

16 Section 15. Subsections (1) and (2) of section

17 | 626.342, Florida Statutes, are anended to read:

18 626. 342 Furnishing supplies to unlicensed life,

19 | health, or general |ines agent prohibited; civil liability.--
20 (1) An insurer, a nmanagi ng general agent, an insurance
21 | agency, or an agent, directly or through any representative,

22 | may not furnish to any agent any blank forns, applications,

23| stationery, or other supplies to be used in soliciting,

24 | negotiating, or effecting contracts of insurance on its behalf
25 | unl ess such blank forns, applications, stationery, or other

26 | supplies relate to a class of business with respect to which
27 | the agent is licensed and appoi nted, whether for that insurer
28 | or another insurer.

29 (2) Any insurer, general agent, insurance agency, or

30 | agent who furnishes any of the supplies specified in

31| subsection (1) to any agent or prospective agent not appointed

24
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5037387
to represent the insurer and who accepts fromor wites any
i nsurance business for such agent or agency is subject to
civil liability to any insured of such insurer to the sane
extent and in the sane manner as if such agent or prospective
agent had been appointed or authorized by the insurer or such
agent to act inits or his or her behalf. The provisions of
this subsection do not apply to insurance risk apportionment
pl ans under s. 627.351

Section 16. Section 626.382, Florida Statutes, is
amended to read:

626. 382 Continuation, expiration of |icense; insurance
agenci es. --The license of any insurance agency shall be issued

for a period of 3 years—stbject—to—thepayrent—of—thefees
preseribed—n——s—624-5064-and shall continue in force unti

cancel ed, suspended, revoked, or otherw se term nated. Renewal
requests shall be nmade by subnitting to the departnent a form

adopt ed by departnental rule.

Section 17. Subsection (3) of section 626.451, Florida
Statutes, is anended to read:

626. 451 Appoi ntnent of agent or other
representative. --

(3) By authorizing the effectuation of the appointnment
of an agent, adjuster, service representative, custoner
representative, or managi ng general agent the appointing
entity is thereby certifying to the departnent that it is
willing to be bound by the acts of the agent, adjuster,
service representative, custoner representative, or nanagi ng
general agent, within the scope of the |licensee's enpl oynent
or appoi nt nent .

Section 18. Section 626.536, Florida Statutes, is
amended to read:

25
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1 626.536 Reporting of actions.--Each Ar agent and

2 | insurance agency shall subnmit to the departnent, within 30

3| days after the final disposition of any adninistrative action
4 | taken agai nst the agent by a governnental agency in this or

5] any other state or jurisdiction relating to the business of

6 | insurance, the sale of securities, or activity involving

7 | fraud, dishonesty, trustworthiness, or breach of a fiduciary
8| duty, a copy of the order, consent to order, or other relevant
9] l egal docurments. The departnent nmay adopt rul es inplenenting
10| the provisions of this section.

11 Section 19. Subsections (1) and (3) of section

12 | 626.561, Florida Statutes, are anended to read:

13 626. 561 Reporting and accounting for funds.--

14 (1) Al premuns, return preniuns, or other funds

15| belonging to insurers or others received by an insurance

16 | agency, agent, custoner representative, or adjuster in

17 | transactions under the his—er—her |icense are trust funds

18 | received by the licensee in a fiduciary capacity. An agent or
19 | i nsurance agency shall keep the funds bel onging to each

20 | insurer for which an agent he—or—she is not appoi nted, other
21| than a surplus lines insurer, in a separate account so as to
22 | all ow the departnent or office to properly audit such funds.
23| The licensee in the applicable regular course of business

24 | shall account for and pay the sane to the insurer, insured, or
25| other person entitled thereto.

26 (3) Any insurance agency, agent, custoner

27 | representative, or adjuster who, not being lawfully entitled
28 | thereto, either tenporarily or permanently diverts or

29 | mi sappropriates such funds or any portion thereof or deprives
30| the other person of a benefit therefromcomits the of fense
31| specified bel ow

26
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(a) If the funds diverted or misappropriated are $300
or | ess, a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) If the funds diverted or misappropriated are nore
t han $300, but |ess than $20,000, a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c) If the funds diverted or misappropriated are
$20, 000 or nore, but |ess than $100,000, a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(d) If the funds diverted or misappropriated are
$100, 000 or nore, a felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 20. Subsections (1) and (2) of section
626.572, Florida Statutes, are anended to read:

626. 572 Rebating; when all owed. --
(1) No insurance agency or agent shall rebate any

portion of a his—or—her conmi ssion except as foll ows:

(a) The rebate shall be available to all insureds in
t he same actuarial class.

(b) The rebate shall be in accordance with a rebating
schedul e filed by the agent with the insurer issuing the
policy to which the rebate appli es.

(c) The rebating schedule shall be uniformy applied
in that all insureds who purchase the sane policy through the
agent for the sane anobunt of insurance receive the sane
per cent age rebate.

(d) Rebates shall not be given to an insured with
respect to a policy purchased froman insurer that prohibits
its agents fromrebating conm ssions.

27
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1 (e) The rebate schedule is proninently displayed in

2| public viewin the agent's place of doing business and a copy
3|is available to insureds on request at no charge.

4 (f) The age, sex, place of residence, race,

5| nationality, ethnic origin, marital status, or occupation of
6| the insured or location of the risk is not utilized in

7 | determning the percentage of the rebate or whether a rebate
8| is avail able.

9 (2) The insurance agency or agent shall nmaintain a

10| copy of all rebate schedules for the npst recent 5 years and
11 | their effective dates.

12 Section 21. Subsection (1) of section 626.601, Florida
13| Statutes, is anended to read:

14 626. 601 | nproper conduct; inquiry; fingerprinting.--
15 (1) The departnent or office may, upon its own notion
16 | or upon a witten conplaint signed by any interested person
17 ) and filed with the departnent or office, inquire into any

18 | al l eged i nproper conduct of any |licensed insurance agency,

19 | agent, adjuster, service representative, nmanagi ng genera
20 | agent, custoner representative, title insurance agent, title
21 | i nsurance agency, continuing education course provider
22 | instructor, school official, or nonitor group under this code.
23 | The departnent or office may thereafter initiate an
24 | investigation of any such licensee if it has reasonabl e cause
25| to believe that the |icensee has violated any provision of the
26 | i nsurance code. During the course of its investigation, the
27 | departnment or office shall contact the |icensee being
28 | investigated unless it determ nes that contacting such person
29 | could jeopardi ze the successful conpletion of the
30| investigation or cause injury to the public.
31

28
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1 Section 22. Section 626.602, Florida Statutes, is

2| created to read

3 626. 602 | nsurance agency nanes; di sapproval.--The

4 | departnent nmmy di sapprove the use of any true or fictitious
5| nane, other than the bona fide natural nane of an individual
6 | by any insurance agency on any of the foll owi ng grounds:

7 (1) The nane is an interference with or is too sinilar
8| to a nane already filed and in use by another agency or

9| insurer;

10 (2) The use of the nane may nislead the public in any
11 | respect,;

12 (3) The nane states or inplies that the agency is an
13 | insurer, notor club, hospital service plan, state or federa
14 | agency, charitable organization, or entity that primrily

15 | provides advice and counsel rather than sells or solicits

16 | insurance, or is entitled to engage in insurance activities
17 | not pernmitted under licenses held or applied for; or

18 (4) The nane states or inplies that the agency is an
19 | underwiter. This subsection does not prevent a natural person
20|l who is a life agent fromdescribing hinmself or herself as an
21 | underwiter or fromusing the designation "chartered life

22 | underwiter" or who is a general |lines agent fromusing the
23 | designation "chartered property and casualty underwiter," if
24 | the person is entitled to use such terns to describe hinself
25| or herself.

26 Section 23. Section 626.6115, Florida Statutes, is
27 | anended to read:

28 626. 6115 G ounds for conpul sory refusal, suspension
29 | or revocation of insurance agency license.--The departnent

30 | shall deny, suspend, revoke, or refuse to continue the license
31| of any insurance agency if it finds, as to any insurance

29
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1] agency or as to any nmmjority owner, partner, nmanager

2| director, officer, or other person who manages or controls

3 | such agency, that any either—one—er—both of the foll ow ng

4 | applicabl e grounds exi st:

5 (1) Lack by the agency of one or nore of the

6| qualifications for the license as specified in this code; -

7 (2) Material msstatenent, msrepresentation, or fraud
8|in obtaining the license or in attenpting to obtain the

9] license;, or

10 (3) Denial, suspension, or revocation of a license to
11 | practice or conduct any regul ated profession, business, or

12 | vocation relating to the business of insurance by this state,
13 | any other state, any nation, any possession or district of the
14| United States, any court, or any |awful agency thereof.

15 | However, grounds for admi nistrative action against a |licensed
16 | agency do not in and of thenselves constitute grounds for

17 | action agai nst any other |licensed agency, including an agency
18 | that owns, is under common ownership with, or is owned by, in
19 | whole or in part, the agency for which grounds for
20| adnministrative action exist.
21 Section 24. Subsection (6) is added to section
22 | 626. 6215, Florida Statutes, to read:
23 626. 6215 G ounds for discretionary refusal
24 | suspension, or revocation of insurance agency license.--The
25 | departnment may, in its discretion, deny, suspend, revoke, or
26 | refuse to continue the license of any insurance agency if it
27 | finds, as to any insurance agency or as to any nmjority owner
28 | partner, manager, director, officer, or other person who
29 | manages or controls such i nsurance agency, that any one or
30| nore of the follow ng applicable grounds exist:
31
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1 (6) Failure to take corrective action or report a

2| violation to the departnment within 30 days after an individua
3| licensee's violation is known or should have been known by one
41 or nore of the partners, officers, or nmanagers acting on

5| behal f of the agency. However, grounds for administrative

6 | action against a |icensed agency do not in and of thenselves

7 | constitute grounds for action against any other |icensed

8 | agency, including an agency that owns, is under conmon

9| ownership with, or is owed by, in whole or in part, the

10 | agency for which grounds for adninistrative action exist.

11 Section 25. Subsections (1) and (2) of section

12 | 626.641, Florida Statutes, are anended to read:

13 626. 641 Duration of suspension or revocation.--

14 (1) The departnent or office shall, in its order

15| suspending a license or appointnent or in its order suspending
16 | the eligibility of a person to hold or apply for such |icense
17 | or appointnent, specify the period during which the suspension
18 is to be in effect; but such period shall not exceed 2 years.
19 | The license, appointnent, or eligibility shall remain

20 | suspended during the period so specified, subject, however, to
21| any rescission or nodification of the order by the departnent
22 | or office, or nodification or reversal thereof by the court,
23 | prior to expiration of the suspension period. A license,

24 | appointnent, or eligibility which has been suspended shall not
25| be reinstated except upon request for such reinstatenent; but
26 | the departnent or office shall not grant such reinstatenment if
27 1it finds that the circunstance or circunstances for which the
28 | license, appointnent, or eligibility was suspended still exist
29 | or are likely to recur or if grounds exist to deny the license
30 | or appoi ntnent pursuant to s. 626.611, s. 626.6115, s.

31| 626.621, or s. 626.6215.

31
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1 (2) No person or appointee under any |license or

2 | appoi ntrent revoked by the departnent or office, nor any

3 | person whose eligibility to hold sane has been revoked by the
4 | departnent or office, shall have the right to apply for

5| another license or appointnment under this code within 2 years
6| fromthe effective date of such revocation or, if judicial

7 | review of such revocation is sought, within 2 years fromthe
8 | date of final court order or decree affirmng the revocation
9| An applicant for another |icense or appointnment pursuant to
10| this subsection nmust qualify for licensure in the sane manner
11 ) as a first-tine applicant and is subject to denial of the

12 | application pursuant to s. 626.611, s. 626.6115, s. 626.621
13| or s. 626.6215. The departnent or office shall not, however,

14 | grant a new |icense or appointnent or reinstate eligibility to
15| hold such license or appointnment if it finds that the

16 | circunstance or circunstances for which the eligibility was
17 | revoked or for which the previous |license or appointnent was
18 | revoked still exist or are likely to recur; if an individual's
19 | license as agent or custoner representative or eligibility to
20 | hol d sane has been revoked upon the ground specified in s.
21| 626.611(12), the departnent or office shall refuse to grant or
22 | i ssue any new |icense or appointnment so applied for
23 Section 26. Section 626.727, Florida Statutes, is
24 | anended to read:
25 626. 727 Scope of this part.--This part applies only to
26 | general |ines agents, custoner representatives, service
27 | representatives, and nanagi ng general agents, all as defined
28 in s. 626.015. Provisions of this part which apply to genera
29 | lines agents and applicants also apply to personal lines
30 | agents and applicants, except where ot herw se provided.
31
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Section 27. Subsection (1) of section 626.732, Florida
Statutes, is anended to read:
626. 732 Requirenent as to know edge, experience, or
i nstruction. --

(1) Except as provided in subsection (3), no applicant
for a license as a general lines agent or personal |ines

agent, except for a chartered property and casualty
underwiter (CPCU), other than as to a limted license as to
baggage and notor vehicle excess liability insurance, credit
property insurance, credit insurance, in-transit and storage
personal property insurance, or conmmuni cations equi pnent
property insurance or conmunication equi pnent inland nmarine

i nsurance, shall be qualified or licensed unless within the 4
years immedi ately preceding the date the application for
license is filed with the departnent the applicant has:

(a) Taught or successfully conpleted classroom courses
in insurance, 3 hours of which shall be on the subject matter
of ethics, satisfactory to the departnent at a school
col |l ege, or extension division thereof, approved by the
departnment. To qualify for licensure as a personal |ines

agent, the applicant nust conplete a total of 52 hours of

cl assroom courses i n insurance;

(b) Conpleted a correspondence course in insurance, 3
hours of which shall be on the subject natter of ethics,
satisfactory to the departnent and regularly offered by
accredited institutions of higher learning in this state and,
except if he or she is applying for a limted license under s.
626. 321, for licensure as a general lines agent, has had at

| east 6 nonths of responsible insurance duties as a

substantially full-tinme bona fide enployee in all lines of

property and casualty insurance set forth in the definition of
33
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general |ines agent under s. 626.015 or, for licensure as a

personal lines agent, has conpleted at |least 3 nobnths in

responsi ble i nsurance duties as a substantially full-tine

enpl oyee in property and casualty insurance sold to

individuals and famlies for noncommerci al purposes;

(c) For licensure as a general lines agent, conpleted

at least 1 year in responsible insurance duties as a
substantially full-tinme bona fide enployee in all lines of
property and casualty insurance, exclusive of aviation and wet
mari ne and transportation insurances but not exclusive of
boats of less than 36 feet in length or aircraft not held out
for hire, as set forth in the definition of a general lines
agent under s. 626.015, without the education requirenent
nmentioned in paragraph (a) or paragraph (b) or, for licensure

as a personal lines agent, has conpleted at |least 6 nonths in

responsi ble i nsurance duties as a substantially full-tine

enpl oyee in property and casualty insurance sold to

individuals and famlies for noncommerci al purposes w thout

t he education requirenent in paragraph (a) or paragraph (b);

of
(d)1. For licensure as a general lines agent,

conpleted at |least 1 year of responsible insurance duties as a
| i censed and appoi nted customer representative or linited
custoner representative in commercial or personal |ines of
property and casualty insurance and 40 hours of classroom
courses approved by the departnent covering the areas of
property, casualty, surety, health, and nmarine insurance; or

2. For licensure as a personal lines agent, conpleted

at |east 6 nonths of responsible duties as a |licensed and

appoi nted custoner representative or linited custoner

representative in property and casualty insurance sold to
34
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individuals and famlies for noncommerci al purposes and 20

hours of cl assroom courses approved by the departnent which

are related to property and casualty insurance sold to

individuals and fam lies for noncommerci al purposes; or

(e)1.2~ For licensure as a general |ines agent,

conpleted at |least 1 year of responsible insurance duties as a
| icensed and appoi nted service representative in either
commercial or personal lines of property and casualty
i nsurance and 80 hours of classroom courses approved by the
departnent covering the areas of property, casualty, surety,
heal th, and marine insurance; or=—

2. For licensure as a personal lines agent, conpleted

at |least 6 nonths of responsible insurance duties as a

| i censed and appoi nted service representative in property and

casualty insurance sold to individuals and fanilies for

noncomer ci al purposes and 40 hours of classroom courses

approved by the departnent related to property and casualty

i nsurance sold to individuals and famlies for nonconmerci al

pur poses.
(f) For licensure as a personal |ines agent, conpleted

at |least 3 years of responsible duties as a licensed and

appoi nted custonmer representative in property and casualty

i nsurance sold to individuals and famlies for nonconmerci al

pur poses.

Section 28. Subsection (1) of section 626.7351
Fl orida Statutes, is anended to read:

626. 7351 Qualifications for custoner representative's
|icense.--The departnent shall not grant or issue a |license as
custoner representative to any individual found by it to be
untrustworthy or inconpetent, or who does not neet each of the
following qualifications:

35
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1 (1) The applicant is a natural person 18 years of age
2| or older.

3 Section 29. Paragraph (c) of subsection (2) of section
4] 626.292, Florida Statutes, is anended to read:

5 626.292 Transfer of license from another state.--

6 (2) To qualify for a license transfer, an individua

7 | applicant nust neet the follow ng requirenents:

8 (c) The individual shall subnit a conpleted

9| application for this state which is received by the departnent
10| within 90 days after the date the individual becane a resident
11 ) of this state, along with paynent of the applicable fees set
12 | forth in s. 624.501 and subnission of the follow ng docunents:
13 1. Acertification issued by the appropriate official
14 | of the applicant's hone state identifying the type of |icense
15 ) and lines of authority under the license and stating that, at
16 | the tine the license fromthe hone state was cancel ed, the

17 | applicant was in good standing in that state or that the

18 | state's Producer Dat abase records, maintained by the Nationa
19 | Associ ati on of I nsurance Comni ssioners, its affiliates, or
20 | subsidiaries, indicate that the agent is or was licensed in
21| good standing for the line of authority requested.
22 2. A set of the individual applicant's fingerprints in
23 | accordance with s. 626.171(4){5).
24 Section 30. Paragraph (d) of subsection (1) and
25 | paragraph (a) of subsection (2) of section 626.321, Florida
26 | Statutes, are anended to read:
27 626.321 Limted |licenses.--
28 (1) The departnent shall issue to a qualified
29 | individual, or a qualified individual or entity under
30 | paragraphs (c), (d), (e), and (i), a license as agent
31
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authorized to transact a linmted class of business in any of
the foll owi ng categories:

(d) Baggage and notor vehicle excess liability
i nsurance. - -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The |license nay be
i ssued only:

a. To a full-tinme salaried enpl oyee of a comon
carrier or a full-tine salaried enpl oyee or owner of a
transportation ticket agency, which person is engaged in the
sal e or handling of transportation of baggage and persona
effects of travelers, and may authorize the sale of such
i nsurance only in connection with such transportation; or

b. To the full-tine salaried enployee of a |licensed
general lines agent or to;—afuH—tire—sataried—enptoyee—of—a
bs i et hied F I ’
a—business—offiece—of a business entity that whieh of fers notor
vehicles for rent or lease if insurance sales activities
aut horized by the license are in connection with and
incidental to the rental of a notor vehicle Hmtedto
fuH—ti+re—sataried—enployees. An entity applying for a license

under this subsection

(1) Is required to subnt only one application for a
license under s. 626.171. The requirenents of s. 626.171(5)
shall apply only to the officers and directors of the entity

subm tting the application

(I'l1) 1Is required to obtain a license for each offi ce,

branch office, or place of business making use of the entity's

busi ness nane by applying to the departnent for the |icense on

a sinplified application formdevel oped by rule of the

departnent for this purpose.

37
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(I'11) Is required to pay the applicable fees for a

license as prescribed in s. 624.501, be appointed under s.

626. 112, and pay the prescri bed appoi ntnent fee under s.

624.501. A licensed and appointed entity shall be directly

responsi bl e and accountable for all acts of the |licensee's

enpl oyees.

The purchaser of baggage insurance shall be provided witten
information di sclosing that the insured' s honeowner's policy
may provide coverage for | oss of personal effects and that the
purchase of such insurance is not required in connection with
t he purchase of tickets or in connection with the |ease or

rental of a notor vehicle.

2. A business entity that effi+eet+Hrcensedpursuant—to

offers notor vehicles for rent or |ease, nay include | essees
under a naster contract providing coverage to the |essor or
may transact excess notor vehicle liability insurance
providi ng coverage in excess of the standard liability linmts
provided by the lessor inits |lease to a person renting or
| easing a notor vehicle fromthe |icensee's enployer for
liability arising in connection with the negligent operation
of the leased or rented notor vehicle, provided that the | ease
or rental agreement is for not nore than 30 days; that the
| essee is not provided coverage for nore than 30 consecutive
days per |ease period, and, if the | ease is extended beyond 30
days, the coverage may be extended one tine only for a period
not to exceed an additional 30 days; that the | essee is given
written notice that his or her personal insurance policy
provi di ng coverage on an owned notor vehicle may provide

38
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addi ti onal excess coverage; and that the purchase of the
insurance is not required in connection with the |ease or
rental of a notor vehicle. The excess liability insurance nmay
be provided to the | essee as an additional insured on a policy
issued to the |icensee's enpl oyer.

3. A business entity that effi+eet+Hrcensedpursuant—to

offers notor vehicles for rent or |ease, may, as an agent of
an insurer, transact insurance that provides coverage for the
liability of the | essee to the | essor for damage to the | eased
or rented notor vehicle if:

a. The lease or rental agreenent is for not nore than
30 days; or the lessee is not provided coverage for nore than
30 consecutive days per |ease period, but, if the lease is
ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days;

b. The lessee is given witten notice that his or her
personal insurance policy that provides coverage on an owned
not or vehicle may provide such coverage with or without a
deducti bl e; and

c. The purchase of the insurance is not required in
connection with the |lease or rental of a notor vehicle.

(2) An entity applying for a license under this
section is required to:

(a) Subnit only one application for a |license under s.
626.171. The requirenments of s. 626.171(4){5)shall only apply
to the officers and directors of the entity subnmitting the
appl i cati on.

Section 31. Paragraph (r) is added to subsection (6)
of section 627.351, Florida Statutes, to read:

39
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627.351 |Insurance risk apportionnent plans.--

(6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -
(r) A salaried enpl oyee of the corporati on who

perforns policy adm nistration services subsequent to the

ef fectuation of a corporation policy is not required to be

|icensed as an agent under s. 626.112.

Section 32. This act does not require the Departnent

of Financial Services to begin issuing |licenses to persona

lines agents on the effective date of this act if the

departnent has not conpleted the process of incorporating

necessary procedures for issuing personal lines licenses into

its licensing systens.

Section 33. Section 626.592, Florida Statutes, is
r epeal ed

Section 34. Subsection (1) of section 626.747, Florida
Statutes, is anended to read:

626. 747 Branch agencies. --

(1) Each branch place of business established by an
agent or agency, firm corporation, or association shall be in
the active full-tinme charge of a licensed general |ines agent
who is appointed to represent one or nore insurers. Any agent
or agency, firm corporation, or association which has
establ i shed one or nore branch places of business shall be
required to have at |east one licensed general |ines agent or

life or health agent who is appointed to represent one or nore

insurers at each |ocation of the agency,including its
headquarters | ocati on.

Section 35. This act shall take effect COctober 1,
2004.

40
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 2800

Provi des that the departnent nust accept the uniform
a88I|cat|on for nonresident agency licensure beginning July 1,
2004, Provides authority to the departnent to adopt révised
versions of the uniform application by rule.

Requires the departnent to issue a registration as an _

i nsurance agency to specified quallfylng a?enC|es. Est abl i shes
the type of "information that must be subm {ted for

regi stration.

Pernmits each agency engaged in business in Florida before

JanuarY 1, 2002 which i's"wholly owned by insurance agents

currently licensed and appoi nted, or whose prinmary finctio

offering insurance as a service or nenber benefit’to nenbe

of a nonprofit corporation, to_apPIy for registration in |
f

nis
rs

i eu
of |icensure. Requires an application for |icensure or
registration to be filed on or before Cctober 1, 2005.

of 52 hours of

Requires an applicant to conplete a tota
l[ify for licensure as a

cl assroom courses in insurance to qua

personal |ines agent.

Requires completion of at |east 3 years of responsible duties

as a licensed and aPpo!nted custoner representative in
roperty and casualty insurance sold to individuals and
amlies for noncomercial purposes to qualify for |licensure

as a personal |ines agent.

Provides that fingerprints nust be obtained as part of
application proceSs for an insurance agency license for each
owner who directs or participates in nanagenent or control of
an incorporated agency whose shares are not traded on a
securities exchange; each owner of 10 percent or nore of the
voting shares of a corporation which are traded on a
securities exchange who directs or participates in the
managenent or confrol of an_incorporated agency; the
president, senjor vice-presidents, treasurer, secretary, and
directors of the agency, and any ot her person who directs or
participates in thé mahagenent or control of the agency,

whet her t hrough the owneiship of voting securities, by
contract, or Otherwi se. Fingerprints nmist be taken by a | aw
enforcenent agency or other “entity approved by the departnent.

Prohibits the departnment fromrequiring that credit or
character reports be submtted for perSons required to be
listed on the application for an insurance agency |icense.

Provi des that the examination for |icensure under s. 626. 241,
S., is to have at |east 100 questi ons.
0
I

Requi res each branch place of business to have at | east one

Iicensed general lines, or Iife or health, agent who is
appointed to represent one or nore insurers at each location

i ncl udi ng the headquarters.
Provides that a sal aried enploxﬁe of the corporation who
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