Florida Senate - 2004 CS for SB 2804

By the Cormittee on Natural Resources; and Senators Dockery
and Cowi n

312-2405-04
1 A bill to be entitled
2 An act relating to greenways and trails;
3 renaning ch. 260, F.S., as "Florida G eenways
4 and Trails"; anending s. 260.012, F.S.
5 revising legislative intent with respect to the
6 devel opnent and conpletion of the Florida
7 Nati onal Scenic Trail; anmending s. 260.0125
8 F.S.; providing that certain facilities open to
9 the public which are designated as part of the
10 state trail systemare covered by the state's
11 liability protection; providing exceptions;
12 requiring a private |landowner's witten
13 aut hori zation to the Departnent of
14 Envi ronnental Protection for public access to
15 private | and that has been designated part of
16 the state's trail system anending s. 260.013,
17 F.S.; revising definitions; anending s.
18 260. 0141, F.S.; deleting provisions authorizing
19 certain acquisitions; anmending s. 260.0142,
20 F.S.; revising the powers and duties of the
21 Fl orida Greenways and Trails Council; extending
22 the terns of certain appointees; providing for
23 r eappoi nt nrent of appoi ntees; anendi ng
24 eligibility requirenments for appointees of the
25 trail-user conmunity to include users of
26 of f-road hi ghway vehicl es; anending s. 260. 015,
27 F.S.; renoving provisions for appraisal of
28 certain property by the departnent; anending s.
29 260. 016, F.S.; revising the general powers of
30 t he Departnent of Environmental Protection
31 relating to greenways and trails; anending s.
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1 373.199, F.S.; requiring the water nmnagenent

2 districts to include information about the

3 Florida National Scenic Trail in the 5-year

4 work plans; anending s. 378.036, F.S.; defining

5 the term"lands nmined for phosphate" for

6 pur poses of |and acquisitions financed by the

7 Nonmandat ory Land Recl amation Trust Fund

8 providing that Florida M ning-Recreation, Inc.

9 formed by the Florida WIdlife Federation

10 Audubon Florida, and the Rails-to-Trails

11 Conservancy is exenpt fromthe tax inposed

12 under ch. 212, F.S.; providing that Florida

13 M ni ng- Recreation, Inc., is considered a

14 nonprofit corporation for all state and | oca

15 requi rements applicable thereto; specifying how

16 funds appropriated by the Legislature nay be

17 spent; exenpting the corporation fromstate

18 conpetitive bidding requirenents for certain

19 services; providing an effective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Chapter 260, Florida Statutes, entitled
24 I"'Recreational Trails System" is renaned "Florida G eenways
25 ] and Trails."

26 Section 2. Subsections (1), (2), and (6) of section
27 | 260. 012, Florida Statutes, are anended to read:

28 260.012 Declaration of policy and | egislative

29 |intent.--

30 (1) In order to recognize the benefits of the outdoor
31| areas of Florida, and in order to conserve, devel op, and use
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the natural resources of this state for healthful and
recreational purposes, it is declared to be the public policy
of this state and the purpose of ss. 260.011-260.018 to
provide the neans and procedures for establishing and
expandi ng a statew de system of greenways and trails for
recreati onal and conservation purposes and which shall be
designated as the "Florida Greenways and Trails System" The
standards by which the greenways and trails systemshall be
acqui red, designated, adninistered, nmaintained, used, and
expanded shall be consistent with the provisions of ss.
260.011-260.018. It is the intent of the Legislature that

t hese greenways and trails will serve to inplenent the
concepts of ecosystens nmanagenent while providing, where
appropriate, recreational opportunities, including, but not
limted to, equestrian activities horseback—+iding, hiking,

bi cycling, canoeing, jogging, and historical and

archaeol ogi cal interpretation, thereby inproving the health
and wel fare of the people.

(2) It is the intent of the Legislature that a
st at ewi de system of greenways and trails be established to
provi de open space benefiting environnentally sensitive | ands
and wildlife and providing people with access to healthfu
outdoor activities. It is also the intent of the Legislature
to acquire or designate | ands and waterways to facilitate the
establ i shnent of a statew de system of greenways and trails;
to encourage the nmultiple use of public rights-of-way and use
to the fullest extent existing and future scenic roads,
hi ghways, park roads, parkways, greenways, trails, and
national recreational trails; to encourage the devel opnent of
greenways and trails by counties, cities, and special
di stricts, and nongovernment al organi zations to assist in such

3
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devel opnent by any neans avail abl e; to coordi nate greenway and
trail plans and devel opnent by | ocal governnents with one
another and with the state governnent and Federal Governnent;
t o encourage, whenever possible, the devel opnent of greenways
and trails on federal |ands by the Federal Governnent; and to
encourage the owners of private |lands to protect the existing
ecol ogi cal, historical, and cultural values of their |ands,
i ncludi ng those val ues derived fromworking | andscapes.

(6) It is the intent of the Legislature to officially
recogni ze the Florida National Scenic Trail as Florida's
of ficial statewi de nonnotorized trail fromthe Florida

Panhandl e to the Evergl ades and the Florida Keys, an

approximate length of nore than 1,400 miles. The Legislature

recogni zes the major contributions nade in furtherance of the

establi shnent of the Florida National Scenic Trail by the

United States Governnent, including significant funding, and

the efforts of private | andowners, state governnent, and

not-for-profit entities such as the Florida Trail Association

The Legi sl ature al so recogni zes the significant econonic

benefit of nature-based recreation and the contributions to

the state's econony which arise fromthe creation and

conpletion of the trail. In order to further its conmitnent to

the residents of this state and the United States Governnent

to conplete the establishment of the trail in a pernanent

location, it is further the intent of the Legislature to:

(a) Encourage all state, regional, and | ocal agencies

who acquire lands to include in their |and-buying efforts the

acqui sition of sufficient legal interest in the | ands over

which the trail passes to ensure its continued existence in a

per manent | ocati on.
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(b) Oficially recognize the route of the trail for

establ i shnent and acqui sition purposes as determ ned by the

United States Departnent of Agriculture Forest Service,

assisted by the Florida Trail Association, in the publication

entitled "Preferred Routing for the Florida National Scenic
Trail."

(c) Wth the assistance of the Florida Trai

Associ ation and the Ofice of Greenways and Trails, encourage

state | and-buyi ng agencies to consider the trail a single

project with nmultiple phases for the purpose of listing and

acqui si tion.

(d) Gve positive consideration to the inclusion of

private funds used to supplenent the state's contribution in

its efforts to acquire fee or less-than-fee interests in | ands

that contain designated portions of the trail

(e) Continue encouraging | andowners to all ow the use

of private property for trail purposes through existing and

future incentives and liability protection

(f) Encourage state and | ocal agencies with econonic

and ecotouri sm devel opnent responsibilities to recogni ze the

i nportance of the trail in bringing nature-based tourismto

| ocal conmunities along the trail route and to support

acqui sition and devel opnent activities for conpletion of the
trail in a permanent |ocation. tH—+s—also—the—intent—of—the

Section 3. Section 260.0125, Florida Statutes, is
anended to read:
5
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1 260.0125 Limtation on liability of private | andowners
2 | whose property is designated as part of the statew de system
3| of greenways and trails; limtation on liability of owners or
4 | operators of off-highway vehicle facilities that are

5| designated as part of the state trail system--

6 (1)(a) A private |andowner whose land is designated as
7| part of the statew de system of greenways and trails pursuant
8| to s. 260.016(2)(d), including a person holding a subservient
9]interest, owes no duty of care to keep that |and safe for

10 | entry or use by others or to give warning to persons entering
11| that land of any hazardous conditions, structures, or

12 | activities thereon. Such | andowner shall not:

13 1. Be presuned to extend any assurance that such | and
14| is safe for any purpose;

15 2. lncur any duty of care toward a person who goes on
16 | the |l and; or

17 3. Becone liable or responsible for any injury to

18 | persons or property caused by the act or onission of a person
19 | who goes on the | and.
20 (b) The provisions of paragraph (a) apply whet her the
21 | person going on the designated greenway or trail is an
22 | invitee, licensee, trespasser, or otherw se.
23 (2) Any private | andowner who consents to designation
24 | of his or her land as part of the statew de system of
25| greenways and trails pursuant to s. 260.016(2)(d) w thout
26 | conpensation shall be considered a volunteer, as defined in s.
27 | 110.501, and shall be covered by state liability protection
28 | pursuant to s. 768.28, including s. 768.28(9).
29 (3)(a) The provisions of subsection (1) shall not
30| apply if there is any charge nmade or usually nade by the
31| | andowner for entering or using the |land designated as a
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greenway or trail, or any part thereof, or if any commerci al
or other activity whereby profit is derived by the | andowner
fromthe patronage of the general public is conducted on the
| and so designated or any part thereof.

(b) Incentives granted by any unit of governnent to
the private |andowner, including tax incentives, grants, or
ot her financial consideration specific to the devel opnent or
managenent of designated greenways and trails, shall not be
construed as a charge for use or profit derived from patronage
for purposes of this subsection and shall not be construed as
nonetary or material conpensation for purposes of subsection
(2).

(c) Because of the difficulty in siting and operating

an off-highway vehicle facility and the need for such

facilities to be included as part of the state trail system

this subsection does not apply to anyone who owns or operates

an off-highway vehicle facility that:

1. 1Is or has been recommended for designation as part

of the state trail systemby the Of-H ghway Vehicle

Recreation Advisory Committee established in s. 261. 04;

2. |s or has been adopted into the state trail system

by the departnent;

3. |Is open to the general public except for special

events; and
4, Charges a fee that is necessary for the financial

viability of the operation of the facility.

(4) The provisions of subsection (1) shall also apply
to adjacent |and owned by the private | andowner who consents
to designation of a greenway or trail where such adjacent |and
is accessed through the | and so desi gnat ed.

7
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(5)(a) Wen a private | andowner agrees to nake his or
her | and available for public use as a designated greenway or
trail, the departnent or its designee shall post notices al ong
t he boundary of the designated greenway or trail which inform
the public that the | and adjacent to the greenway or trail is
private property upon which unauthorized entry for any purpose
is prohibited and constitutes trespassing.

(b) Such notices nmust conply with s. 810.011(5) and
shal |l constitute a warning to unauthorized persons to remain
off the private property and not to depart fromthe designated
greenway or trail. Any person who comrts such an unauthori zed
entry commits a trespass as provided in s. 810.09.

(6) |If agreed to by the departnent and the | andowner
in the designation agreenment, a |andowner whose land is
designated as part of the statew de system of greenways and
trails pursuant to s. 260.016(2)(d) shall be indemified for

(a) Any injury or damage incurred by a third party
arising out of the use of the designated greenway or trail;

(b) Any injury or damage incurred by a third party on
| ands adj acent to and accessed through the desi gnated greenway
or trail; and

(c) Any damage to the | andowner's property, including
| and adj acent to and accessed through the desi gnated greenway
or trail, caused by the act or om ssion of a third person
resulting fromany use of the land so designated.

(7) \When the departnent determnes that public access

is appropriate for greenways and trails on private |ands that

are the subject of a designation agreenent, the departnent

nmust receive witten authorization fromthe private | andowner

before permitting public access to all or a specified part of

the property. Not later than 7 days before any public neeting,
8
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the departnment nust notify the private | andowner by certified

mail of its intent to deternine whether public access to

private property that is the subject of a designation

agreenent is appropriate. The departnment's deternination nmust

be noticed pursuant to s. 120.525.

(8)#- This section does not relieve any person of
liability that would otherw se exist for deliberate, wllful
or malicious injury to persons or property. The provisions of
this section shall not be deened to create or increase the
liability of any person.

Section 4. Subsections (3), (4), and (5) of section
260. 013, Florida Statutes, are anended to read:

260.013 Definitions.--As used in ss. 260.011-260.018,
unl ess the context otherw se requires:

(3) "Designation" neans the identification and
i nclusion of specific lands and waterways as part of the
st atewi de system of greenways and trails pursuant to a formm

public process, including the specific witten consent of the

| andowner . WWhen—the—departrent—determnes—that—pubHc—access

(4) "Greenway" neans a |inear open space established
along either a natural corridor, such as a riverfront, stream
val l ey, or ridgeline, or over land along a railroad
right-of-way converted to recreational use, a canal, a scenic
road, or other route; any natural or |andscaped course for

9
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1| nonnotorized recreation pedestran—oer—breyete—passage; an open
2 | space connector linking parks, nature reserves, cultura
3| features, or historic sites with each other and popul at ed
4| areas; or a local strip or linear park designated as a parkway
5| or greenbelt.
6 (5) "Ofice" neans the Ofice of Greenways and Trails
7| of the Departnent of Environnental Protection.
8 (6)5) "Trails" nmeans linear corridors and any
9 | adj acent support parcels on |land or water providing public
10 | access for recreation or authorized alternative nodes of
11 | transportati on.
12 Section 5. Section 260.0141, Florida Statutes, is
13 | anended to read:
14 260. 0141 Greenways and Trails Program--There is
15| established within the departnent the "Florida G eenways and
16 | Trails Program" the purpose of which is to facilitate the
17 | establishnent of a statew de system of greenways and trails.
18 | Such—greenways—and—t+rats—shat—be—-acaguiredpursuant—to—this
19 | aet—Pl anning materials, maps, data, and other information
20 | devel oped or used in the program shall not be construed as
21 | designation of lands as part of the statew de system of
22 | greenways and trails. Identification of lands in such
23 | information shall not:
24 (1) Require or enpower any unit of local or regiona
25 | governnent, or any state agency, to inpose additional or nore
26 | restrictive environnental, |and-use, or zoning regul ations;
27 (2) Be construed or cited as authority to adopt,
28 | enforce, or anmend any environnental rule or regul ation
29 | conpr ehensi ve plan goals, policies, or objectives; or zoning
30| or | and-use ordi nance;
31
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(3) Be used as the basis for pernit denial; inposition
of any permit condition; or application of any rule,
regul ation, or ordinance by any subdivision of |ocal
regional, or state governnent; or

(4) Be construed or cited as authority by any
governnmental agency to reduce or restrict the rights of owners
of lands so identified.

Section 6. Section 260.0142, Florida Statutes, is
amended to read:

260. 0142 Florida Geenways and Trails Counci l
conposi tion; powers and duties.--

(1) There is hereby created within the departnent of
Environmenta—Protection the Florida G eenways and Trails
Counci|l which shall advise the departnent in the execution of
the departnent's powers and duties under this chapter. The
council shall be conposed of 21 nenbers, consisting of:

(a) Five nenbers appointed by the Governor, with two
nmenbers representing the trail user community, two nenbers

representing the greenway user conmunity, and one nenber

representing private | andowners. S —the—ini-tiat—appotntrents-

(b) Three nenbers appointed by the President of the
Senate, with one nmenber representing the trail user comunity
and two nmenbers representing the greenway user conmunity. ©F

(c) Three nenbers appointed by the Speaker of the

House of Representatives, with two nenbers representing the
11
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trail user community and one nenber representing the greenway

user comunity. ©—the—inrtral—apporntrents—two—shat—be

Those eligible to represent the trail user community shall be
chosen from but not be |limted to, paved trail users, hikers,
of f-road bicyclists, users of off-highway vehicl es, paddl ers,

equestrians, disabled outdoor recreational users, and
commercial recreational interests. Those eligible to represent
t he greenway user community shall be chosen from but not be
limted to, conservation organi zations, nature study

organi zations, and scientists and university experts.

(d) The 10 renmining nenbers shal |l incl ude:

1. The Secretary of Environmental Protection or a
desi gnee;

2. The executive director of the Fish and Wldlife
Conservation Commi ssion or a designee;

3. The Secretary of Community Affairs or a designee;

4. The Secretary of Transportation or a designee;

5. The Director of the Division of Forestry of the
Departnent of Agriculture and Consunmer Services or a designee;

6. The director of the Division of H storica
Resources of the Departnent of State or a designee;

7. A representative of the water nmanagenent districts
who—shaH——serve—for—1—year. Menbership on the council shal
rotate anong the five districts. The districts shall deternine
the order of rotation;

8. Avrepresentative of a federal |and nanagenent
agency. The Secretary of Environnental Protection shal

12
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identify the appropriate federal agency and request
designation of a representative fromthe agency to serve on
t he council;

9. A representative of the regional planning councils
to be appointed by the Secretary of Environnmental Protectiony
in consultation with the Secretary of Comunity Affairs.
Menmber ship on the council shall rotate anpbng the seven

regi onal planning councils. The regional planning councils

shal | determ ne the order of rotation—for—asingte—2-year

term—Fhe—+epresentative—shatH—not—be——setectedTF+romthe—sare
. - . L . . and

10. A representative of | ocal governnents to be

appoi nted by the Secretary of Environnental Protection, in
consultation with the Secretary of Community Affairs, for a
single 2-year term Menbership shall alternate between a
county representative and a nunici pal representative

(2) The departnent shall provide necessary staff
assi stance to the council.

(3) The termof all appointees shall be for 2 years

unl ess ot herwi se specified. The appoi ntees of the Governor

the President of the Senate, and the Speaker of the House of

Representatives may be reappointed for no nore than four

consecutive ternms. The representative of the water nanagenent

districts, regional planning councils, and | ocal governnents

may be reappointed for no nore than two consecutive ternms. Al
ot her appoi ntees shall serve until repl aced. The—eotneit—=s
atthort+zed—to—contract—for—andto—acecept—gifts,—grants,—or
other—ai-t—fromthe—United—States—Covernrent—or—any—person—or
corporation—

(4) The duties of the council shall include—but—rot
be—+mted—+to,the foll ow ng:

13
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(a){b) Facilitate a statew de system of interconnected

| andscape | i nkages, conservation corridors, greenbelts,
recreational corridors and trails, scenic corridors,
utilitarian corridors, reserves, regional parks and preserves,
ecol ogical sites, and cultural/historic/recreational sites,
usi ng;-

o "  d o I
| and-based trails that connect urban, suburban, and rura
areas of the state and facilitate expansion of the statew de
system of freshwater and saltwater paddling trails;

(b) t&y Reconmend priorities for critical links in the
Florida G eenways and Trails System

(c) ey Review recomrendations of the office

appteati+ons for acquisition funding under the Florida
Greenways and Trails Program and recommend to the Secretary of

Envi ronnmental Protection which projects should be acquired;

(d) tgr Revi ew designation proposals for inclusion in

the Florida Greenways and Trails System

14
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e o I | ed . I T I

 d : I oy .

. . I F ..

(e) )y Encourage public-private partnerships to
devel op and nanage greenways and trails;

(f) ) Review progress toward neeting established
benchrmar ks and recommend appropriate action

(9g) tk)> Make recomendations for updating and revising

the inplenentation plan for the Florida G eenways and Trails
Syst em

(h) te) Pronote greenways and trails support
organi zati ons; and

(i) fp)y Support the Florida Geenways and Trails System
t hrough intergovernnental coordination, budget

15
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reconmendat i ons, advocacy, education, and +# any ot her

appropri ate way.

(5) The council shall establish procedures for
conducting its affairs in execution of the duties and
responsibilities stated in this section, which operating
procedures shall include determnation of a council chair and
ot her appropriate operational guidelines. The council shal
neet at the call of the chair, or at such tines as may be
prescribed by its operating procedures. The council may
establish coomittees to conduct the work of the council and
the committees may include nonnenbers as appropri ate.

(6) A vacancy on the council shall be filled for the
remai nder of the unexpired termin the sane nmanner as the
original appointnent. Menbers whose terns have expired nmay
continue to serve until replaced or reappoi nted. Ne—renrber
shatH—serve—on—the—<counci-—For—rore—than—two——consecutive
teras—

(7) Menbers of the council may shatt not receive any
conmpensation for their services but are shalH—be entitled to
receive rei nbursenent for per diemand travel expenses
incurred in the performance of their duties, as provided in s.
112. 061.

Section 7. Paragraph (c) of subsection (1) of section
260. 015, Florida Statutes, is anended to read:

260. 015 Acquisition of |and.--

(1) The departnent is authorized to acquire by gift or
purchase the fee sinple absolute title or any | esser interest
in land, including easenents, for the purposes of ss.

260. 011- 260. 018 pursuant to the provisions of chapter 375,
except that:

16
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1 (c) Projects acquired under this chapter shall not be
2 | subject to the evaluation and sel ecti on procedures of s.

3| 259. 035, regardl ess of the estimted val ue of such projects.

4| All projects shall be acquired in accordance with the

5| acquisition procedures of chapter 259, except that the

6 | departnent nmay use the appraisal procedure used by the

7 | Departnent of Transportation to acquire transportation

8| rights-of -way. MWhen—a parecet—is—estiated—tobe—vatuet—at

9 [$100,000—6r—tess—and—the—departnent—finds—that—the—costs—of

10 bt e o o . Hied o
11 | prepared—by—thedepartrent—ray—be—uset—

12 Section 8. Subsection (1) and paragraph (a) of

13 | subsection (2) of section 260.016, Florida Statutes, are

14 | anended to read:

15 260. 016 GCeneral powers of the departnent.--

16 (1) The departnent my:

17 (a) Publish and distribute appropriate maps of

18 | destgnated greenways and trails. FThe—deseription—shatH—inetude
19 a—Ogenetra i e—hap o€ “- ‘G A i i

26 | greenway—of—t+att—

27 (b) te) Adopt appropriate rules to inplenent or

28 | interpret this act and portions of chapter 253 relating to
29 | greenways and trails, which may include, but are not limted
30| to, rules for the follow ng:

31 1. Establishing a designation process.

17
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2. Negotiating and executing agreenents with private
| andowner s.

3. Establishing prohibited activities or restrictions
on activities to protect the health, safety, and welfare of
the public.

4, Charging fees for use.

5. Providing public access.

6. Providing for nmintenance.

7. Any matter necessary to the evaluation, selection
operation, and mai ntenance of greenways and trails.

Any person who violates or otherwise fails to conply with the
rul es adopted pursuant to subparagraph 3. commits a
noncrininal infraction for which a fine of up to $500 nay be
i mposed.

(c) td)y Coordinate the activities of all governnental
units and bodies and special districts that desire to
participate in the devel opment and i npl enentation of the
Florida G eenways and Trails System

(d) te)y Establish, develop, and publicize greenways and
trails in a manner that will pernit public recreation when
appropriate w thout danmagi ng natural resources. The Big Bend
Hi storic Saltwater Paddling Trail fromthe St. Marks River to
Yankeet own i s hereby designated as part of the Florida
Greenways and Trails System Additions to this trail may be
added by the Legislature or the departnent f+emtire—to—tine
as part of the a statew de saltwater circumavigation trail.

(e)tfH)y Enter into agreements with any federal, state,
or |l ocal governnental agency, or any other entity for the
managenent of greenways and trails for recreation and
conservation purposes consistent with the intent of this

18
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chapter. Such entities nust denobnstrate their capabilities of
managenent for the purposes defined in ss. 260.011-260.018.

(f) tg)y Charge reasonable fees or rentals for the use
or operation of facilities and concessions. Al such fees,
rentals, or other charges collected shall be deposited in the
account or trust fund of the managing entity.

(9g) th)y Receive or accept fromany |egal source, grants
for the purpose of providing or inproving public greenways and
trails, and the departnent is authorized to disburse funds as
pass-through grants to federal, state, or |ocal governnent
agenci es, recogni zed tribal units, or to nonprofit entities
created for this purpose. The departnent has authority to
adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
the provisions of this subsection. Such rules shall provide,
but are not limted to, the follow ng: procedures for grant
adm ni stration and accountability; eligibility, selection
criteria; maxi nrum grant anounts and nunber of pendi ng grants;
dedi cation requirenents; and conversion procedures and
requi rements.

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acqui sition. The departnent shall devise a nethod of
eval uati on which includes, but is not limted to, the
consi deration of the inportance and function of such corridors
within the statewide systemas reflected on the opportunity

maps and | andowners' willingness to negoti ate.

Section 9. Paragraph (k) of subsection (4) of section
373.199, Florida Statutes, is anended to read:

19
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373.199 Florida Forever Water Managenent District Wrk
Pl an. - -

(4) The list subnmitted by the districts shall include,
where applicable, the following information for each project:

(k) An identification of the proposed public access
for projects with |land acquisition conponents, including the

Fl ori da National Scenic Trail
Section 10. Subsection (6) of section 378.036, Florida
Statutes, as created by section 5 of chapter 2003-423, Laws of

Fl orida, is anended to read:

378.036 Land acquisitions financed by Nonmandatory
Land Recl amation Trust Fund noneys. - -

(6) (a) By Jantary—1,—20604—or—wthin—6ronths
feHowng—the—datefunds—becore—avatablref+rom-the
tegistature,—whi-chever—+s—+tater—The Florida Wldlife
Feder ati on, Audubon Florida, and Rails-to-Trails Conservancy
in partnership with the Florida Phosphate Council are
authorized to forma nonprofit corporation, Florida
M ni ng- Recreation, Inc.,pursuant to chapter 617 for the

pur pose of inplenenting this section by creating plans and
assisting in the devel opnent of public recreationa
opportunities on lands mned for phosphate in the state. The
term"lands mined for phosphate" include those | ands adjacent

to and connecting nmined | ands. The first plans nust

concentrate on recreational activities in Hardee and Hami |l t on
Counties which will assist themin rural economi c devel opnent.
Florida Mning-Recreation, Inc., is exenpt fromthe tax

i nposed under chapter 212, regardl ess of its status pursuant
to s. 501(c) of the United States Internal Revenue Code, and
shal |l be considered a nonprofit corporation for all state and

| ocal requirenents applicable thereto.
20
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(b) The board of directors of the corporation shall be
conposed of three nenbers, one designhated by the Florida
Phosphat e Council, one as the designee of the Florida Wldlife
Feder ati on, Audubon Florida, and Rails-to-Trails Conservancy,
and the third chosen by the other two desi gnees.

(c) The business of the corporation shall be conducted
by the board of directors or a chief executive officer as the
board shall see fit in accordance with the provisions of its
articles of incorporation and applicable |aw. The activities
of the corporation shall be coordinated with all | andowners
who have voluntarily agreed to participate in the process as
wel | as any | ocal governnent where such | ands are recorded.

(d) Any funds provided in the General Appropriations

Act of 2004 and any future appropriations to the corporation
of $200,000 or less shall be paid directly to Florida-M ning
Recreation, Inc. Funds paid or appropriated to the corporation

by the state may be expended for any valid purpose of the

corporation as established in this subsection including the

formati on and managenent of the corporation, securing the

services of experts and consultants, conducting audits,

devel opi ng engi neering plans, assisting in obtaining pernts

and approval s from governnental agencies, and ot her actions

that further the goals of the corporation in creating plans

and assisting in the devel opnent of public recreationa

opportunities on lands mined for phosphate in the state. The

corporation shall not be required to conply with state

conpetitive bidding requirenents for contracts under $100, 000

and nust adopt a witten policy that establishes how services

for the corporation will be secured. An annual report of the

activities of the corporation, including a certified audit,
shal |l be presented to the Secretary of Environnental
21
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Protection or his or her designee by Cctober 31 of each year
following incorporation. The audit nust set forth the manner

in which the corporate funds have been spent and an inventory

of all corporate physical assets.

(e) The corporation shall dissolve on January 1, 2009,
unl ess di ssol ved previously by action of its board of
directors or extended by the Legislature. Upon dissolution
any noneys remaining in the accounts of the corporation that
are unobligated shall be returned to the funds from which they
were appropriated in proportion to the anount contributed. Al
tangi bl e assets of the corporation at dissolution which were
acqui red using state funding shall becone the property of the
Departnent of Environnental Protection.

Section 11. This act shall take effect upon beconming a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR
Senate Bill 2804

The committee substitute renoves provisions of the origina
bill relating to the collocation of nmultiuse recreation sites
wthin approPrlate |inear corridors which are, or wwll be, the
l'ocation of facilities used to supply the public wth
el ectricity, natural gas, water, sewers, fiber optic line or
other services. The commttee substitute al so renpves
provisions of the bill providing for the creation of the
‘Conserve b B!cycllng" rogramwi thin the Florida Departnent
of Transportationh, and clarifies provisions of the original
bill relating to funding for Florida M ning-Recreation,. |nc.
a Florida nonﬂroflt corporation formed in partnersh|P with the
Fl ori da Phosphate Council, to create plans and assist in the
devel opnent of recreational opportunities on |ands m ned for

phosphat e.
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