Florida Senate - 2004 CS for SB 2820

By the Cormittee on Natural Resources; and Senator Argenzi ano

312-2406- 04

1 A bill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Comi ssion; anending s. 20.331

4 F.S.; reorganizing the conm ssion; granting

5 rights and privileges to the conmi ssion

6 providing responsibilities and duties of the

7 executive director; revising the admnistrative
8 structure of the commission; providing that the
9 principal unit for program services within the
10 conmm ssion shall be a division headed by a

11 director; providing that the principal unit for
12 research services within the conm ssion is the
13 Fish and WIldlife Research Institute; providing
14 that the principal subunit within a division

15 shal |l be a section headed by a | eader

16 providing that the principal subunit within a
17 section shall be a subsection headed by an

18 adm ni strator; establishing divisions and

19 sections within the conmi ssion; providing that
20 the principal unit for administrative and
21 support services shall be the Ofice of
22 Executive Direction and Administrative Support
23 Servi ces headed by the executive director of
24 the comi ssi on; establishing additional offices
25 within the Ofice of Executive Direction and
26 Adm ni strative Support Services; providing that
27 the head of an office shall be a director
28 provi di ng an exception; providing position
29 classifications within the state enpl oyee
30 system providing for reallocation of certain
31 duties and functions; providing that additiona
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1 di vi sions of the commission may only be created
2 by general law, providing that divisions,

3 of fices, and sections created by this act may
4 only be abolished by general |aw, authorizing
5 t he Departnent of Managenent Services and the
6 Executive O fice of the Governor to establish
7 and approve new sections, subsections, and

8 offices as initiated by the com ssion

9 assigning duties and responsibilities to the
10 di vi sions; providing powers, duties,

11 responsibilities, and functions of the Boating
12 and Wat erways Section; providing for adequate
13 due process procedures; establishing statutory
14 duties of the conmission; authorizing the

15 conmi ssion to provide conmments to pernmitting
16 agenci es; authorizing the connmission to acquire
17 lands in the name of the state for certain

18 pur poses; providing for enpl oyee bonds at the
19 request of the comm ssion; anmending s. 20.2551
20 F.S.; deleting provisions authorizing grants
21 fromthe Florida Marine Research Institute to
22 citizen support organizations within the
23 Departnent of Environnental Protection
24 amendi ng ss. 370.0603, 370.06091, 370.06093,
25 372.0215, 372.5701, 372.5702, and 403.0882,
26 F.S.; conform ng provisions to changes nade by
27 the act; anmending s. 370.06092, F.S.; deleting
28 obsol ete provisions; conforming provisions to
29 changes made by the act; anending s. 372.0222,
30 F.S.; requiring the comission to publish the
31 Florida WIldlife Magazine; creating the Florida

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 2820
312-2406- 04

1 Wl dlife Magazi ne Advi sory Council; requiring

2 the council to nake reconmendations to the

3 conmi ssi on regardi ng magazi ne publication

4 providing for qualifications of nenbers,

5 appoi nt nent of nenbers, terns of office,

6 adm ni strative support, and rei nbursenent for

7 travel expenses; anmending s. 372.0225, F.S.

8 revising requirenents for the regulation of the
9 pronmotion, marketing, and quality control of

10 freshwat er organi sns; repealing s. 370.021(11),
11 F.S., relating to enpl oyee bond requirenents;
12 repealing s. 370.16(2) and (5), F.S., relating
13 to noncul tured shellfish harvesting; repealing
14 s. 370.172(4), F.S., relating to spearfishing;
15 repealing s. 370.083, F.S., relating to speci al
16 acts; repealing s. 370.162, F.S., relating to
17 t he purchase of sponges; repealing s. 372.051
18 F.S., relating to the seal of the comm ssion

19 repealing s. 372.9906, F.S., relating to the
20 Wldlife Law Enforcenent Program repealing
21 subsection (3) of section 5 of chapter 99-245,
22 Laws of Florida, relating to the Florida Mrine
23 Research Institute; providing an appropriation
24 to the commission fromthe State Gane Trust
25 Fund to fund publication of the Florida
26 Wl dlife Magazi ne; providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 20.331, Florida Statutes, is
31 | anended to read

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2004 CS for SB 2820
312-2406- 04

(Substantial rewording of section. See
s. 20.331, F.S., for present text.)
20.331 Fish and Wldlife Conservation Comi ssion. - -
(1) RICGHTS AND PRI VI LEGES. - - The Legi sl ature,
recogni zing the Fish and WIldlife Conservati on Conmi ssi on as

bei ng specifically authorized by the State Constitution under

s. 9, Art. |V, grants rights and privileges to the conmi ssion

as contenplated by s. 6, Art. IV of the State Constitution

These rights and privil eges are equal to those of departnents

establ i shed under this chapter while preserving the

conmi ssion's constitutional designation and title.
(2) HEAD OF THE COMM SSI ON. - - The head of the Fish and
Wl dlife Conservation Comm ssion is the comm ssion, with

conm ssi oners appoi nted by the Governor as provided for in s.
9, Art. IV of the State Constitution.

(3) EXECUTI VE DI RECTOR . - -

(a) To aid the commission in the inplenentation of its

constitutional and statutory responsibilities, the Legislature

aut hori zes the comission to appoint and fix the salary of a

person who is not a nenber of the conmission to serve as the

executive director, and to renove such person at its pl easure.

The executive director shall supervise, direct, coordinate,

and administer all activities necessary to fulfill the

conmi ssion's constitutional and statutory responsibilities.

The executive director shall be reinbursed for per diem and

travel expenses incurred in the discharge of official duties

as provided in s. 112.061. The executive director shal

nmai ntai n headquarters in and reside in Tall ahassee.

(b) Each executive director nust be confirned by the

Senate during the regular |egislative session i nmedi ately

following his or her appointnent by the com ssion
4
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1 (4) PROGRAM AND RESEARCH SERVI CES.--Wthin the Fish

2] and Wldlife Conservation Conm ssion, the principal unit for
3| programservices is a "division" headed by a "director." The
4 | principal subunit of the division is a "section" headed by a
5"l eader." The principal subunit of the sectionis a

6 |"subsecti on" headed by an "admi nistrator."

7 (a) The follow ng divisions and section are created

8| within the conm ssion:

9 1. Division of Freshwater Fisheries Managenent.

10 2. Division of Habitat and Speci es Conservation

11 3. Division of Hunting and Gane Managenent.

12 4. Division of Law Enforcenent. There is created

13| within the division the Boating and Wat erways Section with
14 | duties and responsibilities as provided in paragraph (7)(e).
15 5. Division of Marine Fisheries Managenent.

16 (b) The principal unit for research services within
17 | the comission is the Fish and Wildlife Research Institute
18 | which shall be headed by a director

19 (5) ADM NI STRATI VE AND SUPPORT SERVI CES. - - The
20| principal unit for adnministrative and support services is the
21| Ofice of Executive Direction and Adm nistrative Support
22 | Services, headed by the executive director of the conm ssion
23| Each office within this principal unit shall be headed by a
24 I"director". The following adninistrative and support offices
25| are created within the Ofice of Executive Direction and
26 | Admi ni strative Support Services:
27 (a) Finance and Budget.
28 (b) Human Resources.
29 (c) Information Technol ogy.
30 (d) |Inspector GCeneral
31 (e) Legal
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1 (f) Regional Operations.

2 1. Wthin the Regional Operations office, the

3| executive director nmay establish regional offices for each of
4] the adnministrative regions established by the comm ssion. Each
5] regional office shall be headed by a "director."

6 (6) GENERAL PROVI SI ONS. - -

7 (a) Section |leader positions are classified at a | evel
8 | equal to bureau chiefs, and subsection adm nistrator positions
9] are classified at a level equal to section adninistrators, as
10 | established in s. 20.04. At the discretion of the executive

11| director, director positions shall be classified at a | evel

12 | equal to division directors, bureau chiefs, or section

13 | adnministrators, as established in s. 20.04.

14 (b) Unless specifically authorized by |law, the

15| conmission nmay not reallocate duties and functions assi gned by
16 | law to a specific unit of the conmi ssion. Functions assigned
17 | generally to the conm ssion without specific designation to a
18 | unit of the commission nmay be allocated at the discretion of
19 | the commi ssi on.
20 (c) Divisions, sections, and offices created by this
21| act may be abolished only by general |aw. Additional divisions
22| in the comm ssion nay only be established by general |aw. New
23 | sections, subsections, and offices of the conm ssion may be
24 | initiated by the conm ssion and established as recomended by
25| the Departnent of Managenent Services and approved by the
26 | Executive Ofice of the Governor, or nay be established by
27 | general | aw,
28 (7) ASSI GNMENT OF DUTI ES AND RESPONSI BI LI TI ES. - - The
29 | commission, and the Legislature as provided ins. 9, Art. 1V,
30| of the State Constitution, shall assign to the:
31
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(a) Fish and Wldlife Research Institute such powers,

duties, responsibilities, and functions as are necessary to

acconplish its mission, which is to:

1. Serve as the primary source of research and

technical information and expertise on the status of narine

life, freshwater aquatic life, and wild animal life resources

in this state;

2. Mnitor the status and health of marine |ife,

freshwater aquatic life, and wild animal life species and
their habitat;
3. Develop restoration and nmanagenent techni ques for

habi t at and enhancenent of plant and ani nal popul ati ons;

4., Respond to and provide critical technical support

for catastrophes including oil spills, ship groundings, major

speci es die-offs, hazardous spills, and natural disasters;

5. ldentify and nmonitor harnful algal bloons including

red tides, evaluate their inpacts, and provide technica

support concerning state and | ocal public health concerns; and

6. Provide state and | ocal governnents with technica

i nformation and research results concerning fish and wild

animal |ife.

(b) Division of Freshwater Fisheries Managenent such

powers, duties, responsibilities, and functions as are

necessary to facilitate the responsi bl e and sustai ned use of

freshwater aquatic life resources. The division shall provide

expertise on freshwater fish popul ati ons or other aspects of

freshwater fisheries needed for recreati onal and commerci al

use nanagenent decisions. The division also shall assess

i npacts of decisions nade by others to ensure quality

fisheries and fishing in | akes, fish managenent areas, rivers,

and streans in this state.

7
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(c) Division of Habitat and Species Conservation such

powers, duties, responsibilities, and functions as are

necessary to protect and conserve the state's diverse and

unique fish and wild animal life. Powers, duties,

responsibilities and functions of the division nmust be focused

at the ecosystemor | andscape | evel and rnust include the

managenent of public | ands, habitat restoration on public

| ands, devel opnent and i npl ementati on of nongane species

managenent pl ans, devel opnent and i npl enentation of inperiled

speci es recovery plans, providing scientific support and

assi stance on habitat-related i ssues to public and private

| andowners, aquatic habitat restoration, habitat nmanagenent

assi stance, |land acquisition, and exotic species coordi nation

focused on neasures that prevent and control the introduction

of exotic species. The division shall utilize scientific data

to devel op resource nmanagenent plans that maintain stable or

i ncreasi ng popul ations of fish and wild animal life.

(d) Division of Hunting and Gane Managenent such

powers, duties, responsibilities, and functions as are

necessary to facilitate the responsi bl e and sustai ned use of

wild animal life resources. The division nust devel op

scientifically based recommendati ons that support effective

regul ati on and sound nmanagenent of gane wild aninmal life

resources. The division nust also coordinate the devel opnent

and nmanagenent of public hunting opportunities and provide

hunter safety training and certification

(e) Division of Law Enforcenent such powers, duties,

responsibilities, and functions as are necessary to ensure

enforcenent of |laws and rul es governi ng the managenent,

protection, conservation, inprovenent, and expansion of wld

animal life, freshwater aquatic life, and marine life
8
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1| resources. In performance of their duties as sworn | aw

2| enforcenent officers for the State of Florida, the division's
3| officers also shall enforce all laws relating to boating,

4 | provide public safety services for citizens on |ands and

5| waters of the state particularly in renpte areas, provide

6 | search-and-rescue and di saster response servi ces when

7 | necessary, assist in the enforcenent of all general |aws, and
8| coordinate with local, state and federal entities on | aw

9 | enforcenent issues.

10 1. The Boating and Waterways Section such powers,

11| duties, responsibilities, and functions as are necessary to
12 | ranage and pronote the use of state waterways for safe and
13 | enjoyable boating. Duties and responsihbilities of the section
14 | i ncl ude oversi ght and coordinati on of waterway markers on

15| state waters, providing boating educati on and boating safety
16 | prograns, inproving boating access, coordinating the renoval
17 | of derelict vessels fromstate waters, inplenenting econonic
18 | devel opnent initiatives to pronote boating in the state, and
19 | coordinating the subm ssion of conmission conments on narine
20 | events.

21 (f) Division of Marine Fisheries Managenent such

22 | powers, duties, responsibilities, and functions as are

23 | necessary to facilitate the responsi bl e and sustai ned use of
24 | marine life resources. The division shall devel op

25 | recommendati ons for nanagi ng and enhanci ng conmerci al and

26 | recreational saltwater fisheries resources, inplenent narine
27 | fisheri es nanagenent prograns, and assist in the devel opnent
28 | and nonitoring of artificial reefs in state waters.

29 (8) ADEQUATE DUE PROCESS PROCEDURES. - -

30 (a) The commission shall inplenent a system of

31 | adequat e due process procedures to be accorded to any party,
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as defined in s. 120.52, whose substantial interests will be

affected by any action of the comission in the performance of

its constitutional duties or responsibilities.

(b) The Legi sl ature encourages the conmi ssion to

incorporate into its process the provisions of s. 120.54(3)(c)

when adopting rules in the performance of its constitutiona

duties or responsibilities.

(c) The commission shall foll ow the provisions of

chapter 120 when adopting rules in the perfornance of its

statutory duties or responsibilities. For purposes of this

subsection, the conmission's statutory duties or

responsibilities include, but are not linmted to:

1. Research and nmanagenent responsibilities for marine

species |listed as endangered or threatened, including nanat ees

and nmarine turtl es;

2. Establishment and enforcenent of boating safety

regul ati ons;

3. Land acquisition

4. Enf orcenent and col |l ection of fees for al

commercial and recreational hunting or fishing |licenses or

permts;
5. Aquatic plant renoval using fish as a biol ogica

control agent;

6. Enforcenment of penalties for violations of

conmi ssion rules and state laws, including, but not linmted

to, the seizure and forfeiture of vessels and ot her equi pnent

used to commt those violations;

7. Establishnment of free fishing days

8. Regulation of off-road vehicles on state | ands;

9. Est abl i shnrent and coordi nati on of a statew de

hunter safety course

10
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1 10. Establishnent of programs and activities to

2| devel op and distribute public education naterials;

3 11. Police powers of sworn | aw enforcenent officers

4 12. Establishnent of citizen support organi zations to
5| provide assistance, funding and pronotional support for

6 | prograns of the conm ssion

7 13. Creation of the voluntary authorized hunter

8| identification program and

9 14. Regul ation of required clothing of persons hunting
10 | deer .

11 (9) PERM T COMMENTI NG AUTHORITY. - - Comment's subnmitted
12 | by the conmission to a permtting agency regardi ng

13 | applications for permts, licenses, or authorizations

14 | affecting the comr ssion's jurisdiction nust be based on

15| credible, factual scientific data, and nmust be received by the
16 | permitting agency within the tine specified by applicable

17 | statutes or rules, or within 30 days, whichever is sooner

18 | Conments provided by the conmission are not binding on any

19 | pernmitting agency. Conmments by the conmmi ssion shall be

20 | considered for consistency with the Florida Coastal Minagenent
21| Program and ss. 373.428 and 380.23. |f the conmi ssion conments
22 | are used by a pernitting agency as a condition of denial

23 | approval, or nodification of a proposed pernit, license, or

24 | authori zation, any party to an adninistrative proceedi ng

25| i nvol ving such proposed action nmay require the conmission to
26| join as a party in determning the validity of the condition
27| In any action in which the conmssion is joined as a party,

28 | the conmi ssion shall bear only the actual cost of defending
29 | the validity of the credible, factual scientific data used as
30| a basis for coments.

31
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(10) LAND ACQUI SI TI ON AUTHORI TY. - - The commi ssi on shal
acquire, in the nane of the state, |l ands and waters suitable

for the protection, inprovenent, and restoration of the

state's wild aninmal |life, freshwater aquatic |life, and marine

life resources. Lands may be acquired by purchase, |ease,

gift, or otherwise, using state, federal, or other sources of

fundi ng. Lands acquired under this section shall be managed

for recreational and other multiple-use activities that do not

i npede the commission's ability to performits constitutiona

and statutory duties and responsibilities.
(11) EMPLOYEE BONDS. - - The conmi ssion nay require any
conmi ssion enpl oyee to give a bond for the faithfu

perfornance of duties. The conmi ssion nay determ ne the anount

of the bond and nust approve the bond. In deternining the

anount of the bond, the conmmi ssion nay consider the anpbunt of

noney or property likely to be in the custody of the officer

or enpl oyee at any one tine. The premiumfor the bond nust be

pai d out of the funds of the comm ssion, and the bond nust be

payable to the Governor of the state and the Governor's

successor in office.
Section 2. Subsection (1) of section 20.2551, Florida
Statutes, is anended to read:

20.2551 Citizen support organi zations; use of
property; audit; public records; partnerships.--

(1) DEFINTIONS. --For the purposes of this section, a
"citizen support organization" nmeans an organi zation which is:

(a) A Florida corporation not for profit incorporated
under the provisions of chapter 617 and approved by the
Departnent of State;

(b) Organi zed and operated to conduct progranms and
activities; raise funds; request and receive grants, gifts,

12
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and bequests of nobney; acquire, receive, hold, invest, and
admnister, in its own nane, securities, funds, objects of
val ue, or other property, real or personal; and nake
expenditures to or for the direct or indirect benefit of the
Departnent of Environnental Protection or individual units of
the departnent. The citizen support organi zati on nmay not
receive funds fromthe departnent er—theF+torida—arine
Research—tnstitute by grant, gift, or contract unless
specifically authorized by the Legi sl ature;

(c) Deternined by the appropriate division of the
Departnent of Environnental Protection to be consistent with
the goals of the departnent and in the best interests of the
state; and

(d) Approved in witing by the departnent to operate
for the direct or indirect benefit of the individual units of
t he departnent. Such approval shall be given in a letter of
agreenent fromthe departnent.

Section 3. Paragraph (e) of subsection (4) of section
370.0603, Florida Statutes, is anended to read:

370. 0603 Marine Resources Conservation Trust Fund;
pur poses. - -

(4) Funds transferred to the Marine Resources
Conservation Trust Fund fromthe Fuel Tax Collection Trust
Fund pursuant to s. 206.606 shall be used for the foll ow ng
pur poses:

(e) For other activities of the &f+ece—o6f Boating and
Wat erways Section such as coordinating the subnission of state
comments on boating-rel ated events.

Funds not used in one fiscal year nust be carried over for use
i n subsequent years.
13
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1 Section 4. Section 370.06091, Florida Statutes, is

2 | anended to read:

3 370. 06091 Menorandum of agreenent relating to Fish and
4| Wldlife Heoridatarine Research Institute.--A menorandum of

5| agreenent will be devel oped between the Departnent of

6 | Environnental Protection and the Fish and Wldlife

7 | Conservation Conmmi ssion which will detail the responsibilities
8| of the Fish and Wl dlife Frorida—tarine Research Institute to
9| the departnment, to include, at a mininmum the foll ow ng

10 | services:

11 (1) Environnental nonitoring and assessnent.

12 (2) Restoration research and devel opnent of

13 | restoration technol ogy.

14 (3) Technical support and response for oil spills,

15| ship groundi ngs, major nmari ne species die offs, hazardous

16 | spills, and natural disasters.

17 Section 5. Section 370.06092, Florida Statutes, is

18 | anended to read:

19 370. 06092 Harnful - Al gal -Bl oom Task Force. --

20 (1) There is established a Harnful-Al gal - Bl oom Task

21| Force for the purpose of determ ning research, nonitoring,

22 | control, and mitigation strategies for red tide and ot her

23 | harnful algal bloons in Florida waters. The Fish and Wldlife
24 | Hoerida—varine Research Institute shall appoint to the task

25| force scientists, engineers, econom sts, nenbers of citizen

26 | groups, and nenbers of governnent. The task force shal

27 | determ ne research and nonitoring priorities and control and
28 | mitigation strategies and nake reconmendations to the Fish and
29 | Wi dlife Heorirda—varine Research Institute by—Cetober—1—1999
30| for using funds as provided in this act.

31 (2) The Harnful -Al gal -Bl oom Task Force shall

14
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(a) Review the status and adequacy of information for
nmoni tori ng physical, chem cal, biological, econonic, and
public health factors affecting harnful algal bloons in
Fl ori da;

(b) Devel op research and nonitoring priorities for
harnful algal bloons in Florida, including detection
prediction, nmitigation, and control

(c) Develop recommendations that can be inpl enented by
state and | ocal governnents to devel op a response plan and to
predict, mitigate, and control the effects of harnful alga
bl oons; and

(d) Make reconmmendations to the Fish and Wldlife
Frorida—arine Research | nstitute by—Cetoeber—1,—1999f or

research, detection, nonitoring, prediction, mtigation, and

control of harnful algal bloons in Florida

3)—AfFter—the—conpletion—ofthetasks—specifiedin

stbsecti-on—{(2)—theHarnfut—Algal-BleomTask—Force—raybe
continued—at—the—pleasure—of—the+Horida—varineResearch
tasti-tute-

Section 6. Section 370.06093, Florida Statutes, is
amended to read:

370. 06093 Harnful -al gal -bl oom progranm inpl enentation
goal s; funding.--

(1)(a) The Fish and WIdlife Herida—Marine Research
Institute shall inplenent a program designed to increase the

know edge of factors that control harnful algal bloons,
including red tide, and to gain knowl edge to be used for the
early detection of factors precipitating harnful algal bloons
for accurate prediction of the extent and seriousness of
harnful al gal bl oons and for undertaking successful efforts to
control and mtigate the effects of harnful algal bloons.

15
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(b) The Legislature intends that this program enhance
and address areas that are not adequately covered in the
cooperative federal -state program known as Ecol ogy and
Cceanography of Harnful Al gal Bl oons (ECOHAB-Florida), which
i ncludes the University of South Florida, the Mdte Marine
Laboratory, and the Fish and Wl dlife Feridatarine Research
Institute.

(c) The goal of this programis to enable resource
managers to assess the potential for public health damage and
econom ¢ damage froma given bl oomand to undertake contro
and nmitigation efforts through the devel opnment and application
of an integrated detection and prediction network for
nmoni toring and responding to the devel opnent and novenent of
harnful algal bloons in Florida nmarine and estuari ne waters.

(2) A financial disbursenent programis created within
the Fish and Wl dlife Forida—Mrine Research Institute to
i mpl erent the provisions of this act. Under the program the

institute shall provide funding and technical assistance to
gover nnment agenci es, research universities, coastal |oca
governnents, and organi zations with scientific and technica
expertise for the purposes of harnful-al gal -bl oomresearch
econom ¢ inpact study, nonitoring, detection, control, and
mtigation. The program may be funded fromstate, federal, and
private contributions.

Section 7. Paragraphs (a) and (b) of subsection (1) of
section 372.0215, Florida Statutes, are anended to read:

372.0215 Citizen support organizations; use of state
property; audit.--

(1) The Fish and Wldlife Conservation Conm ssion may
aut hori ze the establishnment of citizen support organizations
to provide assistance, funding, and pronotional support for

16
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the prograns of the comm ssion. For purposes of this section
the term"citizen support organization" neans an organi zation
whi ch:

(a) |Is a corporation not for profit incorporated
pursuant to the provisions of chapter 617 and approved by the
Department of State.:

(b) Is organized and operated to conduct prograns and
activities; raise funds; request and receive grants, gifts,
and bequests of nobney; acquire, receive, hold, invest, and
adm nister in its own nane securities, funds, or real or
personal property; and nake expenditures for the benefit of
the comi ssion or an individual programunit of the
conmi ssi on; except that such organi zation may not receive
funds fromthe comm ssion or the Fish and Wldlife Horida
Mar+ne Research Institute by grant, gift, or contract unless

specifically authorized by the Legi sl ature.

Section 8. Subsection (2) of section 372.0222, Florida
Statutes, is anended to read:

372.0222 Private publication agreenents; adverti sing;
costs of production.--

(2)(a) Beginning January 1, 2005, the conmmission, with

t he advice and assistance of the Florida WIdlife Magazi ne
Advi sory Council, shall publish the Florida WIldlife Magazi ne.
The magazi ne shall be published at |east on a quarterly basis

in hard-copy format and shall be available to the public by

subscription and retail distribution. The prinmary focus of the

nmagazi ne shall be to pronote the heritage of hunting and

fishing in Florida. The nagazi ne shall al so disseninate

i nformati on regardi ng other outdoor recreational opportunities

available to Floridians and visitors.
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(b) In order to offset the cost of publication and

di stribution of the nagazine, the comii ssion, with the advice

and assistance of the Florida Wldlife Magazi ne Advi sory

Council, is authorized to sell advertising for placenent in

t he magazi ne and charge an annual nmgazi ne subscription fee of

up to $25, a 2-year nmgazi ne subscription fee of up to $45,

and a 3-year magazi ne subscription fee of up to $60. The

conm ssion may charge a retail per copy fee of up to $7. The

provi sions of chapter 287 do not apply to the sale of

advertising for placenent in the nagazine. All revenues

generated by the magazi ne shall be credited to the State Gane
Trust Fund.

(c) The Florida WIdlife Magazi ne Advisory Council is
created within the comission to advise and nake

reconmrendations to the conm ssion regardi ng devel opnent,

publication, and sale of the Florida Wldlife Magazine. In

order to acconplish this purpose, the council shall provide

reconmendations to the conmm ssion regarding:

1. The content of articles included in each edition of

t he magazi ne.

2. Advertising proposed for each edition of the

nagazi ne.
3. Strategies to inprove distribution and circul ation

of the nmmgazi ne.

4. Cost-reduction neasures regardi ng publication of

t he magazi ne.
(d) The Florida WIdlife Magazi ne Advi sory Counci
shal | consist of seven nenbers appointed by the conm ssion

and initial appointnents shall be made no later than August 1

2004. VWhen making initial appointnents to the council and

filling vacancies, the comm ssion shall appoint nenbers to
18
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represent the following interests: hunting; saltwater fishing;

freshwater fishing; recreational boating; recreational use of

of f-road vehicles; hiking, biking, bird watching, or simlar

passive activities; general business interests; and nmgazi ne

publ i shi ng.
(e) Two of the initial appointees shall serve 2-year

terns, two of the initial appointees shall serve 3-year terns,

and three of the initial appointees shall serve 4-year terns.

Subsequent to the expiration of the initial terns, advisory

council appointees shall serve 2-year terns. Advisory counci

nenbers nay be reappointed. The conmmi ssion may renove advi sory

counci| nenbers for due cause.

(f) The nenbers of the advisory council shall elect a

chair annually.

(g) The council shall neet at |east quarterly at the

call of its chair, at the request of a mpjority of its

nenbership, or at the request of the conmission. A majority of

the council shall constitute a quorumfor the transaction of

busi ness.
(h) The commission shall provide the council with

clerical, expert, technical, or other services. Al expenses

of the council shall be paid from appropriations nade by the

Legislature to the conmission. Al vouchers shall be approved

by the executive director before subnission to the Chief

Fi nancial Oficer for paynent.

(i) Menbers of the council shall serve w thout

conpensation but shall receive per diemand rei nbursenent for
travel expenses as provided in s. 112. 061. The+ish—and

t o : . e ot et
oo VWtdti : I ot i eati

L bt e e
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1 Section 9. Section 372.0225, Florida Statutes, is

2 | anended to read:

3 372.0225 Freshwater organisns. --

4 (1) The brvisten—of—Freshwater—sheries—of—the Fish

5] and Wldlife Conservation Conmi ssion, in order to nanage the

6 | pronotion, nmarketing, and quality control of all freshwater

7 | organi sns produced in Florida and utilized commercially so

8 | that such organisns shall be used to produce the optinmum

9 | sustained yield consistent with the protection of the breeding
10| stock, is directed and charged with the responsibility of:

11 (a) Providing for the regulation of the pronotion

12 | marketing, and quality control of freshwater organisns

13 | produced in Florida and utilized conmercially.

14 (b) Regulating the processing of commercial freshwater
15| organisns on the water or on the shore.

16 (c) Providing docunentation standards and statistica
17 | record requirenents with respect to commercial freshwater

18 | organi sm cat ches.

19 (d) Conducting scientific, econonmic, and other studies
20| and research on all freshwater organisns produced in the state
21| and used comercial ly.

22 (2) The responsibility with which the conmi ssion

23 | Brviston—of—Freshwater—sheries i s charged under subsection
241 (1) shall in no way supersede or duplicate the

25 | responsibilities of the Departnent of Agriculture and Consuner
26 | Servi ces under chapter 500, the Florida Food Safety Act,

27 | chapter 597, the Florida Aquaculture Policy Act, and the rules
28 | adopt ed t hereunder

29 Section 10. Subsection (3) of section 372.5701

30| Florida Statutes, is anended to read:

31
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1 372.5701 Deposit of license fees; allocation of

2 | federal funds.--

3 (3) Funds available fromthe Wall op-Breaux Aquatic

4 | Resources Trust Fund shall be distributed by the comn ssion

5| between freshwater fisheries managenent and research the

6 | Bvisien—ofFreshwater—Fisheries and marine fisheries

7 | managenent and resear ch the—biviston—of—Marine—+sheries in

8 | proportion to the nunbers of resident fresh and sal twater

9| anglers as determined by the nbst current data on |icense

10| sales. Unl ess otherw se provided by federal |aw, the

11| conmission, at a mninum shall provide the follow ng:

12 (a) Not less than 5 percent or nore than 10 percent of
13| the funds allocated to the conmission shall be expended for an
14 | aquatic resources education program and

15 (b) Not less than 10 percent of the funds allocated to
16 | t he conmission shall be expended for acquisition, devel opnent,
17 | renovation, or inproverment of boating facilities.

18 Section 11. Section 372.5702, Florida Statutes, is

19 | anended to read:

20 372.5702 Expenditure of funds.--Any noneys avail abl e
21| pursuant to s. 372.5701(1)(c) may be expended by the

22 | commission within Florida through grants and contracts for

23 | research with research institutions including but not linited
24| to: Florida Sea Grant; Florida Mari ne Resources Counci l

25 | Har bour Branch Cceanographic Institute; Technol ogi cal Research
26 | and Devel oprent Aut hority; Fish and Wldlife Frorida—tarine
27 | Research Institute of the Fish and WIldlife Conservation

28 | Conmi ssion; Mdte Marine Laboratory; Mrine Resources

29 | Devel opnent Foundation; Florida Institute of Cceanography;

30 | Rosenti el School of Marine and At nospheric Science; and

31| Snithsonian Marine Station at Ft. Pierce.
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1 Section 12. Subsection (3) of section 403.0882,

2| Florida Statutes, is anended to read:

3 403.0882 Discharge of demi neralization concentrate.--
4 (3) The departnent shall initiate rul emaking no |ater
5] than October 1, 2001, to address facilities that discharge

6 | dem neralization concentrate. The departnent shall convene a
7 | technical advisory conmittee to assist in the devel opnent of
8| the rules, which conmittee shall include one representative

9| each fromthe demnineralization industry, |ocal governnent,

10 | water and wastewater utilities, the engineering profession

11 | busi ness, and environnental organi zations. The technica

12 | advisory committee shall also include one nenber representing
13| the five water managenent districts and one representative

14 | fromthe Fish and Wlidlife Frorida—arine Research Institute.
15 ] In convening the technical advisory committee, consideration
16 | nust be given to geographical balance. The rul es nmust address,
17 | at a m ni mum

18 (a) Pernit application forns for concentrate di sposal
19 (b) Specific options and requirenents for
20 | denmineralization concentrate disposal, including a
21 | standardi zed list of effluent and nonitoring paraneters, which
22 | may be adjusted or expanded by the departnent as necessary to
23 | protect water quality;
24 (c) Specific requirenents and accepted nethods for
25| evaluating mxing of effluent in receiving waters; and
26 (d) Specific toxicity provisions.
27 Section 13. Subsection (11) of section 370.021
28 | subsections (2) and (5) of section 370.16; subsection (4) of
29 | section 370.172; and sections 370.083, 370.162, 372.051, and
30| 372.9906, Florida Statutes, are repeal ed.
31
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Section 14. Subsection (3) of section 5 of chapter

99-245, Laws of Florida, is repeal ed.

Section 15. Beginning in the 2004- 2005 fiscal year

4.5 full-tinme equival ent positions are authorized and the sum
of $390,000 is appropriated fromthe State Gane Trust Fund to
the Fish and Wldlife Conservation Comnission to fund

operating and publication costs of the Florida Wldlife

Magazi ne and travel costs and per diemfor the Florida

Wl dlife Magazi ne Advi sory Counci l
Section 16. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2820

The committee substitute del etes provisions of the origina

bill that were devel oped based on the FWC's part|C|pat|on in
the Governor's Activity Based Budgetln exerci se, and contalns
conform ng references hot include he original . b||| The
comm ttee substitute further provides for the publication of
the Florida WIldlife Magazine, the creation of the FIorlda

W ldlife Magazi ne Advisory Council, and provides a recurring
$390, 000 appropriation fromthe State Game Trust Fund to thé
FWC, along with 4.5 full tine equivalent positions, to fund
and operate the nmmgazi ne.
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