Florida Senate - 2004 CS for SB 284

By the Committee on Conmmunication and Public Utilities; and
Senat or Aronberg

319-1292-04

1 A bill to be entitled

2 An act relating to video voyeurism creating s.
3 810. 145, F.S.; providing definitions;

4 prohibiting a person fromsecretly view ng,

5 recordi ng, or broadcasting i mages of another

6 person for the purpose of entertai nnent, sexua
7 arousal, profit, or abuse when that other

8 person is in a location that provides a

9 reasonabl e expectation of privacy; prohibiting
10 a person fromsecretly filmng, recording, or
11 broadcasting i mages of another person under or
12 t hrough that other person's clothing for the
13 pur pose of view ng that other person's body or
14 undergarnents w thout consent of the person

15 vi ewed; prohibiting a person from di ssem nating
16 i mmges when the person di ssem nating the inmages
17 knows that the inages were recorded in

18 violation of law, prohibiting a person from
19 selling i mages to another for consideration
20 when the person selling the i mages knows t hat
21 the i nages were recorded in violation of |aw,
22 prohibiting a person from di ssem nati ng i nages
23 that were recorded in violation of law to
24 anot her person for that person to sell the
25 i mges to others; providing for certain
26 exceptions; providing crimnal penalties;
27 defining a previous conviction or adjudication
28 of delinquency; amending s. 932.701, F.S.
29 defining the term"contraband article" to
30 i ncl ude any i nmagi ng equi pnent, format, or
31 device used in violation of |aw, anending s.
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1 932. 7055, F.S.; requiring agencies seizing

2 i mmges of persons recorded in violation of |aw

3 to destroy the inmmges; providing that the

4 sei zing agency may not retain or sell the

5 i mges; anending s. 932.707, F.S.; conformng a

6 cross-reference; reenacting ss. 705.101(6) and

7 932.703(4), F.S., relating to definitions of

8 | ost or abandoned property and the seizure of a

9 vessel, notor vehicle, aircraft, other persona

10 property, or real property in or on which a

11 contraband article is |ocated, to incorporate

12 t he anendnent to s. 932.701, F.S., in

13 references thereto; providing an effective

14 dat e.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Section 810.145, Florida Statutes, is
19 | created to read:

20 810. 145 Vi deo voyeurism --

21 (1) As used in this section, the term

22 (a) "Broadcast" neans electronically transmtting a
23| visual inmage with the intent that it be viewed by another
24 | person.

25 (b) "lImagi ng device" nmeans any nechanical, digital, or
26 | el ectronic viewi ng device, still canera, cantorder, notion
27 | picture canera, or any other instrunent, equi pnent, or fornat
28 | capabl e of recording, storing, or transnitting visual imges
29 | of anot her person

30 (c) "Place and tine when a person has a reasonabl e
31| expectation of privacy" neans a place and tine when a
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reasonabl e person woul d believe that he or she could fully

di srobe in privacy, wthout being concerned that the person's

undressi ng was bei ng viewed, recorded, or broadcasted by

another, including, but not limted to, the interior of a

bat hroom changing room fitting room dressing room or

tanni ng boot h.

(d) "Privately exposing the body" neans exposing a

sexual organ.

(2) A person commits the offense of video voyeurismif

t hat person:

(a) For his or her own anusenent, entertainnent,

sexual arousal, gratification, or profit, or for the purpose

of degradi ng or abusing another person, intentionally uses or

installs an i magi ng device to secretly view, broadcast, or

record a person, without that person's know edge or consent,

who is dressing, undressing, or privately exposing the body,

at a place and tinme when that person has a reasonabl e

expectation of privacy;

(b) For the anusenent, entertainnent, sexual arousal

gratification, or profit of another, or on behal f of another

intentionally pernits the use or installation of an imaging

device to secretly view, broadcast, or record a person

wi t hout that person's knowl edge or consent, who is dressing,

undressing, or privately exposing the body, at a place and

time when that person has a reasonabl e expectation of privacy;

or
(c) For the anusenent, entertainnent, sexual arousal

gratification, or profit of oneself or another, or on behalf

of oneself or another, intentionally uses an inmagi ng device to

secretly view, broadcast, or record under or through the

cl ot hing bei ng worn by another person, without that person's
3
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know edge or consent, for the purpose of view ng the body of,

or the undergarnments worn by, that person

(3) A person commits the offense of video voyeurism

di ssem nation if that person, knowi ng that an i nage was

created in violation of this section, intentionally

di ssem nates, distributes, or transfers the inage to another

per son.
(4) A person commits the offense of commercial video

voyeuri smdi ssenination if that person

(a) Knowing that an i mage was created in violation of

this section, sells the imge for consideration to another

person; or
(b) Having created the inage in violation of this

section, disseninates, distributes, or transfers the inmage to

anot her person for that person to sell the imge to others.

(5) This section does not apply to any:

(a) Law enforcenent agency conducting surveillance for

a | aw enforcenment purpose;

(b) Security systemwhen a witten notice is

conspi cuously posted on the prenises stating that a video

surveillance system has been installed for the purpose of

security for the prenises; or

(c) Video surveillance device that is installed in

such a manner that the presence of the device is clearly and

i medi ately obvi ous.

(d) The dissem nation, distribution, or transfer of

i mages subject to this section by a provider of an electronic

communi cation service as defined in 18 U S.C. s. 2510(15),

excl udi ng the exceptions to the definitions of the term

"el ectroni c communi cati on" set forth in 18 U S.C. s.
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2510(12)(b) and (c), or a provider of a renpte conputing

service as defined in 18 U S.C. s. 2711(2).
(6) A person who violates this section conmits a

m sdenmeanor of the first degree for the first violation,
puni shable as provided in s. 775.082 or s. 775.083.
(7) A person who violates this section and who has

previ ously been convicted or adjudi cated del i nquent two or

nore tinmes of any violation of this section commits a fel ony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(8) For purposes of this section, a person has

previ ously been convicted of or adjudicated delinquent for a

violation of this section if the violation resulted in a

convi ction that was sentenced separately, or an adjudication

of delinquency entered separately, prior to the current

of f ense.

Section 2. Paragraph (a) of subsection (2) of section
932.701, Florida Statutes, is anended to read:

932.701 Short title; definitions.--

(2) As used in the Florida Contraband Forfeiture Act:

(a) "Contraband article" neans:

1. Any controlled substance as defined in chapter 893
or any substance, device, paraphernalia, or currency or other
neans of exchange that was used, was attenpted to be used, or
was intended to be used in violation of any provision of
chapter 893, if the totality of the facts presented by the
state is clearly sufficient to neet the state's burden of
establ i shing probable cause to believe that a nexus exists
between the article seized and the narcotics activity, whether
or not the use of the contraband article can be traced to a
specific narcotics transacti on.
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2. Any ganbling paraphernalia, lottery tickets, nobney,
currency, or other nmeans of exchange whi ch was used, was
attenpted, or intended to be used in violation of the ganbling
| aws of the state.

3. Any equiprent, liquid or solid, which was being
used, is being used, was attenpted to be used, or intended to
be used in violation of the beverage or tobacco | aws of the
state.

4. Any notor fuel upon which the notor fuel tax has
not been paid as required by | aw

5. Any personal property, including, but not linmted
to, any vessel, aircraft, item object, tool, substance,
devi ce, weapon, nmchine, vehicle of any kind, noney,
securities, books, records, research, negotiable instrunents,
or currency, which was used or was attenpted to be used as an
instrunentality in the commission of, or in aiding or abetting
in the commission of, any felony, whether or not conprising an
el enent of the felony, or which is acquired by proceeds
obtained as a result of a violation of the Florida Contraband
Forfeiture Act.

6. Any real property, including any right, title,
| easehol d, or other interest in the whole of any lot or tract
of land, which was used, is being used, or was attenpted to be
used as an instrunentality in the commission of, or in aiding
or abetting in the commission of, any felony, or which is
acqui red by proceeds obtained as a result of a violation of
the Florida Contraband Forfeiture Act.

7. Any personal property, including, but not linted
to, equi pnent, noney, securities, books, records, research
negoti abl e instrunments, currency, or any vessel, aircraft,
item object, tool, substance, device, weapon, nachine, or
6
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vehicl e of any kind in the possession of or belonging to any
person who takes aquaculture products in violation of s.
812.014(2)(c).

8. Any nmotor vehicle offered for sale in violation of
s. 320. 28.

9. Any notor vehicle used during the course of
committing an offense in violation of s. 322.34(9)(a).
10. Any personal property, including, but not limted

to, any inmmging device, used in violation of s. 810. 145,

phot ograph, film or other recorded i nage, including an imge

recorded on videotape, a conpact disk, digital tape, or fixed
di sk, recorded in violation of s. 810. 145.

Section 3. Present subsections (2) through (8) of

section 932. 7055, Florida Statutes, are redesignhated as
subsections (3) through (9), respectively, and a new
subsection (2) is added to that section, to read:

932. 7055 Disposition of liens and forfeited
property. --

(2) Notwithstandi ng subsection (1), a seizing agency

nust destroy any i mage and the nediumon which the inage is

recorded, including, but not Ilinited to, a photograph, video

tape, diskette, conpact disk, or fixed disk made in violation

of s. 810.145. The agency nay not sell or retain any inmage.
Section 4. Section 932.707, Florida Statutes, is
anended to read:

932.707 Penalty for nonconpliance with reporting
requi rements. --Any seizing agency that whieh fails to conply
with the reporting requirenents as described in s.

932. 7055(9) (a) s—932—+7655(8){a), is subject to a civil fine
of $5,000 payable to the General Revenue Fund. However, such

agency will not be subject to the fine if, within 60 days
7
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after ef receipt of witten notification fromthe Departnent
of Law Enforcenent of the nonconpliance with the reporting
requi renments of the Florida Contraband Forfeiture Act, the
agency substantially conplies with those said requirenents.
The Departnent of Law Enforcenent shall subnit any substanti al
nonconpliance to the Ofice of the Chief Financial Oficer

whi ch shall be responsible for the enforcenent of this

secti on.

Section 5. For the purpose of incorporating the
anmendnent nmade by this act to section 932.701, Florida
Statutes, in references thereto, subsection (6) of section
705. 101, Florida Statutes, is reenacted to read:

705.101 Definitions.--As used in this chapter

(6) "Unclained evidence" nmeans any tangi bl e persona
property, including cash, not included within the definition
of "contraband article," as provided in s. 932.701(2), which
was seized by a | aw enforcenent agency, was intended for use
in acrinmnal or quasi-crimnal proceeding, and is retai ned by
the | aw enforcenent agency or the clerk of the county or
circuit court for 60 days after the final disposition of the
proceedi ng and to which no claimof ownership has been nade.

Section 6. For the purpose of incorporating the
anmendnent nmade by this act to section 932.701, Florida
Statutes, in references thereto, subsection (4) of section
932.703, Florida Statutes, is reenacted to read:

932.703 Forfeiture of contraband article;
exceptions. - -

(4) In any incident in which possession of any
contraband article defined in s. 932.701(2)(a) constitutes a
felony, the vessel, notor vehicle, aircraft, other persona
property, or real property in or on which such contraband
8
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1| article is located at the tine of seizure shall be contraband
2| subject to forfeiture. It shall be presuned in the manner

3| provided in s. 90.302(2) that the vessel, notor vehicle,

4 | aircraft, other personal property, or real property in which
5] or on which such contraband article is located at the tinme of
6| seizure is being used or was attenpted or intended to be used
7]in a manner to facilitate the transportation, carriage,

8 | conveyance, conceal nent, receipt, possession, purchase, sale,
9| barter, exchange, or giving away of a contraband article

10 | defined in s. 932.701(2).

11 Section 7. This act shall take effect July 1, 2004.
12
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