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SENATE AMENDVENT
Bill No. CS for CS for SB 2882
Amendment No. ~ Barcode 360654

CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 14/ 2004 12: 05 PM

Senat or Constantine noved the follow ng amendnent :

Senate Amendnent (with title anendnent)

On page 26, between lines 5 and 6,

insert:

Section 4. Section 220.187, Florida Statutes, is
anended to read:

220.187 Credits for contributions to nonprofit
schol ar shi p-fundi ng organi zati ons. --

(1) PURPCEE. --The purpose of this section is to:

(a) Encourage private, voluntary contributions to
nonprofit schol arshi p-fundi ng organi zati ons.

(b) Expand educational opportunities for children of
famlies that have limted financial resources.

(c) Enable children in this state to achieve a greater
| evel of excellence in their education

(2) DEFINNTIONS.--As used in this section, the term

(a)tby "Higible contribution" neans a nonetary

contribution froma taxpayer, iubject to the restrictions
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provided in this section, to an eligible nonprofit

schol ar shi p-fundi ng organi zati on. The taxpayer making the
contribution may not designate a specific child as the
beneficiary of the contribution. The taxpayer nmay not
contribute nmore than $5 mllion to any single eligible
nonprofit schol arshi p-fundi ng organi zati on

(b)teyr "Higible private nerpubH-e€ school" means a
privat e nrenpubH-e school, as defined in s. 1002.01(2). |ocated

in Florida which t+hat offers an education to students in any
grades K-12 and that neets the requirenents in subsection (6)
(5r-. An eliqgible private school

1. Mist maintain a physical location in this state

where each schol arship student reqularly attends cl asses.

2. May not be a correspondence school or distance

| ear ni ng _school

3. My not direct or provide scholarship funds to a

parent of a schol arship student who receives instruction under

the program at hone.

4. May not be a hone education programas defined in
s. 1002.01(1).

(c)ter "Higible nonprofit schol arshi p-funding
organi zati on" neans a charitable organization that is exenpt
fromfederal income tax pursuant to s. 501(c)(3) of the

I nternal Revenue Code, incorporated under |aws of this state,

and that conplies with the provisions of subsection (4).

(d)  "Oaner" neans the owner, president, chairperson of

the board of directors, superintendent, principal, or person

with equival ent deci sionnaking authority who owns, operates,

or adnministers an eligible nonprofit schol arshi p-fundi ng

organi zation or_eligible private school. In addition, the term

‘'owner" neans an i ndividual who has access to or processes

2
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schol arship funds or eligible contributions at an eligible

nonprofit schol arshi p-fundi ng organi zation or eligible private

schoaol

(e) "Qualified student" means a student who qualifies
for free or reduced-price school |unches under the Nationa
School Lunch Act and who:

1. Was counted as a full-time equival ent student
during the previous state fiscal year for purposes of state
per - student fundi ng;

2. Received a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zati on during the previous schoo
year; or

3. Is eligible to enter kindergarten or first grade.

A student is not eligible to receive a scholarship under this

section if the student is participating in the Qoportunity

Schol arshi p Program under _s. 1002.38, the John M MKay

Schol arshi ps for Students with Disabilities Programunder s

1002.39. or _a hone education programas defined in s.

1002.01(1). A student is not eliqgible to receive a schol arship

fromnore than one eligible nonprofit schol arshi p-fundi ng

organi zati on at the sane tine.
(3) AUTHORI ZATI ON TO GRANT SCHOLARSH P FUNDI NG TAX
CREDI TS; LI M TATI ONS ON | NDI VI DUAL AND TOTAL CRED TS. - -

(a) There is allowed a credit of 100 percent of an
eligible contribution against any tax due for a taxable year
under this chapter. However, such a credit nmay not exceed 75
percent of the tax due under this chapter for the taxable
year, after the application of any other allowable credits by

t he taxpayer. Hewever—at—teast—5—percent—of—the—total

. ot : | ; el
3
10: 26 AM 04/ 13/ 04 s$2882c2c-22s22




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CS for SB 2882
Amendrment No. _ Barcode 360654

I I L o

The credit granted by this section shall be reduced by the

di fference between the amount of federal corporate incone tax
taking into account the credit granted by this section and the
amount of federal corporate income tax without application of
the credit granted by this section.

(b) The total anount of tax credits and carryforward

of tax credits that whieh nmay be granted each state fisca

year under this section is $88 nmillion. One percent of the

total statew de anount authorized for the tax credit nmust be

reserved for taxpayers who are small businesses as defined in

s. 288.703(1) at the tinme of application

(c) A taxpayer who files a Florida consolidated return
as a nenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis;
however, the total credit taken by the affiliated group is
subject to the limtation established under paragraph (a).

(d) A taxpayer may rescind its application for tax

credit under this section, and the amount approved in the

application for tax credit shall becone avail able for purposes

of the cap for that state fiscal year under this section to an

eligible taxpayer as approved by the Departnent of Revenue, if

the taxpaver receives notice fromthe Departnent of Revenue

that the resci ndnent application has been accepted by the

Depart nent of Revenue, the taxpayer has not previously

rescinded its application for tax credit under this section

nore than once in the previous 3 tax vears, and the taxpayer

has not nmade a contribution pursuant to its approved

application for tax credit under this section. Any anount

resci nded under this paragraph shall becone available to an
4
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eligible taxpayer on a first-cone, first-served basis based on

tax credit applications received after the date the

rescindnent is accepted by the Departnment of Revenue.
(4) OBLIGATIONS OF ELI G BLE NONPRCFI T
SCHOLARSH P- FUNDI NG ORGANI ZATI ONS. - -

(a) An eligible nonprofit schol arship-fundi ng
organi zati on shall provide schol arships, fromeligible
contributions, to qualified students for

1. Tuition or textbook expenses for, or transportation
to, an eligible private nonpubtH-€ school. At |east 75 percent
of each the schol arshi p funeing nmust be used to pay tuition
expenses; or

2. Transportation expenses to a Florida public schoo
that is located outside the district in which the student
resi des.

(b) An eligible nonprofit schol arshi p-fundi ng
organi zation shall give priority to qualified students who
received a scholarship froman eligible nonprofit
schol ar shi p-fundi ng organi zati on during the previ ous schoo
year.

(c) The amount of a schol arship provided to any child
for any single school year by all eligible nonprofit
schol ar shi p-fundi ng organi zations fromeligible contributions
shall not exceed the following annual limts:

1. Three thousand five hundred dollars for a
schol arship awarded to a student enrolled in an eligible
private nrerpubH-€ school

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is |ocated
outside the district in which the student resides.

(d) The amount of an eligible contribution that whitch

5
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may be accepted by an eligible nonprofit schol arshi p-fundi ng
organization is limted to the amount needed to provide
schol arships for qualified students that which the
organi zation has identified and for which vacancies in
el igible private nerpubt-€ school s have been identified.

(e) An eligible nonprofit schol arshi p-fundi ng
organi zation that receives an eligible contribution nmust spend
100 percent of the eligible contribution to provide
schol arships in the same state fiscal year in which the
contribution was received. No portion of eligible
contributions may be used for admnistrative expenses. A
i nterest accrued fromcontributions nust be used for
schol ar shi ps.

(f) An eligible nonprofit schol arshi p-fundi ng
organi zation that receives eligible contributions rnust provide

to the Auditor Ceneral and the Departnent of Education, within

180 days after conpletion of the organi zation's fiscal year

an annual financial and conpliance audit of its accounts and
records conducted by an independent certified public
accountant and in accordance with rules adopted by the Auditor

Ceneral . The Auditor Ceneral shall review all audit reports

submtted pursuant to this section. The Auditor Ceneral shal

reqguest any significant itens that were omtted in violation

of arule adopted by the Auditor Ceneral. The itens nust be

provided within 45 days after the date of the request. If the

nonprofit schol arshi p-fundi ng organi zati on does not conply

with the Auditor CGeneral's request, the Auditor General shal

notify the lLegislative Auditing Conmmittee. The Legislative

Auditing Commttee may schedule a hearing. If a hearing is

schedul ed, the committee shall determne if the nonprofit

schol ar shi p-f undi ng _organi zati on should be subject to further
6
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state action. If the commttee determnes that the nonprofit

schol arshi p-fundi ng organi zati on should be subject to further

state action, the commttee shall notify the Departnent of

Educati on, which shall termnate the eligibility of the

nonprofit schol arshi p-fundi ng organi zation to participate in

the program under this section

(g) An eliqgible nonprofit schol arshi p-fundi ng

organi zati on shall make paynent of the scholarship, at a

mnimum on a quarterly basis. Payment of the schol arship by

the eligible nonprofit schol arship-fundi ng organi zati on shal
be by individual warrant or check made payable to the
student's parent. If the parent chooses for his or her child
to attend an eligible private nenapubH-e€ school, the warrant or
check nust be mailed by the eligible nonprofit

schol arshi p-fundi ng organi zation to the private nenpubl-e
school of the parent's choice, and the parent shal
restrictively endorse the warrant or check to the private
neRpubH-€ school. An eligible nonprofit schol arship-fundi ng
organi zation shall ensure that, upon receipt of a schol arship
warrant or check, the parent to whomthe warrant or check is

made restrictively endorses the warrant or check to the

private rerpubH-€ school of the parent's choice for deposit

into the account of the private rerpubH-€ school
(h) An eligible nonprofit schol arshi p-fundi ng

organi zati on may not commi ngl e schol arship funds with any

other funds and nust maintain a separate account for

schol arshi p funds.

(i) An eligible nonprofit schol arship-fundi ng

organi zation shall obtain verification froma private school

of each student's continued attendance at the private schoo

prior to each schol arshi p paynent.
7
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(j) An eliqgible nonprofit schol arshi p-fundi ng

organi zation nust verify the incone of all schol arship

applicants participating in the programat | east once each

school vear through independent i ncone docunentation as

provided in rules of the State Board of Education

(K An eligible nonprofit schol arshi p-fundi ng

organi zati on nust prepare and submt quarterly reports to the

Depart nent of Education pursuant to subsection (8). In

addition, an eligible nonprofit schol arship-fundi ng

organi zation nust imediately subnit to the Departnent of

Education any informati on requested by the Departnent of

Education relating to the schol arshi p program

(1) Al owners of a nonprofit schol arshi p-fundi ng

organi zation shall, upon enploynent, entry into the contract,

or _engagenent to provide services, undergo backaground

screeni ng pursuant to s. 435.04 by filing with the Departnent

of Education a conplete set of fingerprints taken by an

aut hori zed | aw enforcenent agency or an enpl oyee of the

schol ar shi p-fundi ng organi zati on who is trained to take

fingerprints. These fingerprints shall be submtted to the

Departnent of Law Enforcenent for state processing, which

shall in turn submt the fingerprints to the Federal Bureau of

I nvestigation for federal processing. The Departnent of

Education shall screen the background results and report to

the schol arshi p-fundi ng organi zati on any owner who fails to

neet | evel 2 screening standards pursuant to s. 435.04 or _any

owner who has been convicted of a crine involving noral

turpi tude. Omers found through fingerprint processing to have

been convicted of a crine involving noral turpitude or failing

to neet | evel 2 screening standards pursuant to s. 435.04 nay

not be enployed, contracted with, or engaged to provi de
8
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services in any position with the schol arshi p-fundi ng

organi zati on. The cost of the background screeni nhg nmay be

borne by the schol arshi p-fundi ng organi zati on or the owner.

1. Every 5 vears following enploynent., entry into a

contract, or engagenent to provide services with a

schol ar shi p-fundi ng organi zati on, each owner nust neet |evel 2

screeni ng requirenents as described in s. 435.04, at which

tine the Departnent of Education shall request the Departnent

of Law Enforcenent to forward the fingerprints to the Federa

Bureau of Investigation for level 2 screening. |If the

fingerprints of an owner are not retained by the Departnent of

Law Enf or cenent _under subpar agraph 2.. the owner nust file a

conplete set of fingerprints with the Departnent of Education

Upon subm ssion of fingerprints for this purpose, the

Departnent of Education shall request the Departnent of Law

Enforcement to forward the fingerprints to the Federal Bureau

of Investigation for level 2 screening, and the fingerprints

shall be retai ned by the Departnent of Law Enforcenent under

subparagraph 2. The cost of the state and federal crimna

history check required by | evel 2 screening nay be borne by

the schol arshi p-fundi hg organi zati on or the owner. Under

penalty of perjury, each owner nust agree to informthe

schol ar shi p-fundi ng organi zati on i medi ately if convicted of

any disqualifying offense while he or she is enpl oyed, under

contract, or engaged to provide services with the

schol ar shi p-fundi ng organi zation. If it is found that an owner

does not neet the level 2 requirenents, the owner shall be

i medi ately suspended fromworking in that capacity and shal

remai n suspended until final resolution of any appeals.

2. Beqinning July 1, 2004, all fingerprints submtted

to the Departnent of Law Enforcenent as required by paragraph
9
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). shall be retained by the Departnent of Law Enforcenent in

a nmanner provided by rule and entered in the statew de

automated fingerprint identification systemauthorized by s.

943.05(2)(b). Such fingerprints shall thereafter be avail abl e

for all purposes and uses authorized for arrest fingerprint

cards entered in the statew de automated fingerprint

identification systempursuant to s. 943. 051

3. Beqinni ng Decenber 15, 2004, the Departnent of Law

Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de automated fingerprint identification system under

subparagraph 2. Any arrest record that is identified with an

owner's fingerprints shall be reported to the Departnent of

Educati on. Each schol ar shi p-fundi ng organi zati on shal

participate in this search process by paying an annual fee to

the Departnent of Law Enforcenent and by informng the

Depart nent of Law Enforcenent of any change in the enpl oynent,

contractual status. or engagenent status or place of

enpl oynment ., contracting, or _engagenment of its owners whose

fingerprints are retai ned under subparagraph 2. The Depart nent

of Law Enforcenent shall adopt a rule setting the anount of

the annual fee to be inposed upon each schol arshi p-fundi ng

organi zation for performng these searches and establishing

the procedures for the retention of owner fingerprints and the

di ssenminati on of search results. The fee nmay be borne by the

schol ar shi p-fundi ng organi zati on_or by the owner.

(mM__ An eligible nonprofit schol arshi p-fundi ng

organi zati on nmust conply with the antidiscrimnation

provisions of 42 U S C s. 2000d.

(n) __An eligible nonprofit schol arshi p-fundi ng

organi zation or _an owner of an eligible nonprofit
10
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schol ar shi p-fundi ng organi zati on nay not own, operate, or

adm nister an eligible private school participating in the

pr ogram
(o) An eligible nonprofit schol arshi p-fundi ng

organi zation nmust report to the Departnent of Education any

private school participating in the schol arshi p program under

this section which does not conply with the requirenents of

the schol arship program The eligible nonprofit

schol arshi p-fundi ng organi zati on nay not provi de additi ona

schol arship funds to a parent for a student to attend a

private school until the State Board of Educati on deternines

that the school is in conpliance with this section

(p)  An eligible nonprofit schol arshi p-fundi ng

organi zation nust allow a qualified student to attend any

eligible private school and nust allow the parent to transfer

the schol arship during the school year to another eligible

private school of the parent's choice.

(d) An eliqgible nonprofit schol arshi p-fundi ng

organi zati on nust provide a scholarship to a qualified student

on a first-cone, first-served basis unless the student

qualifies for priority pursuant to paragraph (4)(b). An

eligible nonprofit schol arshi p-fundi ng organi zati on nmay not

target scholarships to a particular private school or provide

schol arships to a child of an owner.

(r) An eligible nonprofit schol arship-fundi ng

organi zati on may not transfer schol arship funds to another

eliqible nonprofit schol arshi p-fundi ng organi zati on

(s) An eligible nonprofit schol arshi p-fundi ng

organi zation may not secure a prom ssory note, a line of

credit, or other financing to fund a scholarship in

anticipation of an eligible contribution. An eligible
11
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schol ar shi p-fundi ng organi zati on may only fund schol arshi ps

through eligible contributions received under the schol arship

pr ogram
(t) A nonprofit schol arshi p-fundi ng organi zati on t hat

fails to conply with this section may not participate in the

schol arshi p program

(5) PARENT OBLI GATI ONS. - -

(a) As a condition for schol arship paynment pursuant to
paragraph (4)(g), if the parent chooses for his or her child
to attend an eligible private nenapubH-€ school, the parent

must informthe child s school district within 15 days after

such deci si on

(b) Any student participating in the schol arship

program nust remain in attendance throughout the school year

unl ess excused by the school for illness or other good cause,

and nust conply fully with the school's code of conduct.

(c) The parent of each student participating in the

schol arship programnust conply fully with the eligible

private school's parental -invol venment requirenents unl ess

excused by the school for good cause.

(d)  Upon receipt of schol arship funds fromthe

eligible nonprofit schol arshi p-fundi ng organi zation, the

parent to whomthe warrant i s made nust restrictively endorse

the warrant to the private school for deposit into the account

of the private school. The parent may not authorize the

eligible private school, its owners, or enployees to act as an

attorney in fact for purposes of endorsing schol arship

warrants.

(e) The parent of each qualified student participating

in the schol arship program nust ensure that the student

participates in the required testing pursuant to this section
12
10: 26 AM 04/ 13/ 04 $2882c2c-22s22




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CS for SB 2882
Amendrment No. _ Barcode 360654

(f) A student or parent who fails to conply with this

subsection forfeits the schol arship.

(6) ELIGBLE PR VATE NENPUBHHE SCHOOL OBLI GATI ONS. - - An
eligible private nenpublH-€ school nust:

(a) Denonstrate fiscal soundness by filing with beirng
H—eperation—{or—one—school—year—or—provide the Departnent of

Educati on with a surety bond for the amount equal to the

schol arshi p amount for each quarter of the school year. The

surety bond nust be filed at the tinme of the private school's

initial registration to participate in the programunder this

section with the Departnent of Education and at each annua

regi stration period thereafter for a total of 3 consecutive

vears. This requirenent does not apply to an eligible private

school that:

1. Has participated in the programfor 3 consecutive

years or | onger:; and

2. Has had no action taken by the Departnent of

Educati on against the private school for any violation of this

section for 3 consecutive years or_ | onger

However, any private school that was subject to an action

taken by the Departnent of Education for any violation of this

section shall, following the date on which action was taken

agai nst the private school for a violation of this section

but prior to receiving the next quarterly paynent, and for 2

addi ti onal consecutive vears thereafter, file a surety bond
with the Departnent of Education. staterenrt—by—a—ecertied
N T I I N hool
. . . I
I IOV ol . I ool

| . ; | | : D
13
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] : . I I
be—r+easonably—expectet—tn—t+Heuv—of—steh—astaterent—a—surety
bonrtd—er—tetter—of—credi-t—for—the—ansunt—egual—to—the
hol Rt : et ] ]
departent—
(b) Conply with the antidiscrimnation provisions of

42 U S.C. s. 2000d.

(c) Meet state and |l ocal health and safety | aws and
codes.
(d) Conply with all state laws relating to genera

regul ation of private neapubH-€ school s.
(e) Enploy or contract with teachers who have requl ar

and direct contact with each student receiving a schol arship

under this section at the school's physical |ocation. A

teachers nmust hold at | east a baccal aureate degree or have at

| east 3 vears' teaching experience in public or private

school s or have special skills, know edge, or expertise that

qualifies themto provide instruction in subjects taught. As

part of the sworn-conpliance form authorized under subsection

7)., an eligible private school nmust report to the Departnent

of Education the nunber of teachers enpl oyed or under contract

with the private school. along with the manner in which the

teacher neets the requirenents of this paragraph

(f) Annually reqgister with the Departnent of

Educati on. Each private school nust annually provide the

following information to the Departnent of Education

1. The legal business and trade names. nailing

address, and business | ocation of the private school

2. The legal nane, namiling address. and tel ephone

nunbers of an owner of the private school

3. Alist of students at the private school receiving
14
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a _schol arshi p under this section; and

4. A notification of the private school's intent to

participate in the programunder this section

(d) Ensure that all personnel who are hired,

contracted, or engaged to provide services to fill positions

requiring direct contact with students in the private school

and all owners of a private school shall., upon enpl oynent,

entry into the contract, engagenent to provide services, or

assunption of a position of ownership, a position of

deci si onmaki hg authority, or a position having access to

schol arshi p funds, undergo background screeni ng pursuant to s.

435.04 by filing with the Departnent of Education a conplete

set of fingerprints taken by an authorized | aw enf or cenent

agency or _an enpl oyee of the private school who is trained to

take fingerprints. These fingerprints shall be submtted to

the Departnent of Law Enforcenent for state processing, which

shall in turn submt the fingerprints to the Federal Bureau of

Investigation for federal processing. The Departnent of

Educati on shall screen the background results and report to

the private school any person described in this paragraph who

fails to neet level 2 screening standards pursuant to s.

435.04 or any person described in this paragraph who has been

convicted of a crine involving noral turpitude. Enpl oyees,

contractors, personnel engaged to provi de services, or owners

found through fingerprint processing to have been convicted of

a crine involving noral turpitude or failing to neet |evel 2

screeni ng _standards pursuant to s. 435.04 may not be enpl oyed,

contracted with, or engaged to provide services in any

position in the private school requiring direct contact with

students, and nmay not assunme a position of ownership, a

position of decisionmaki hg authority, or a position having
15
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access to schol arship funds. The cost of the backaround

screeni ng may be borne by the private school, the enployee,

the contractor, the person engaged to provide services, or the

owner .

1. Every 5 years each person described in this

par agr aph nmust neet | evel 2 screening requirenents as

described in s. 435.04, at which tine the Departnent of

Education shall request the Departnment of Law Enforcenent to

forward the fingerprints to the Federal Bureau of

I nvestigation for level 2 screening. If the fingerprints of a

person described in this paragraph are not retained by the

Depart nent of Law Enf orcenent under subparagraph 2., the

person nust file a conplete set of fingerprints with the

Depart nent of Education. Upon subm ssion of fingerprints for

this purpose, the Departnent of Education shall request the

Departnent of Law Enforcenent to forward the fingerprints to

the Federal Bureau of Investigation for |level 2 screening, and

the fingerprints shall be retained by the Departnent of Law

Enf or cenment _under subpar agraph 2. The cost of the state and

federal crimnal history check required by level 2 screening

nay be borne by the private school, the enpl oyee, the

contractor, the person engaged to provide services, or the

owner. Under penalty of perjury, each person described in this

par agraph nust agree to informthe private school immedi ately

if convicted of any disqualifying offense while in a capacity

with the private school as described in this paragraph. If it

is found that a person described in this paragraph does not

neet the level 2 requirenents, the person shall be i mediately

suspended fromworking in that capacity and shall remain

suspended until final resolution of any appeals.

2. Beqginning July 1, 2004, all fingerprints submtted
16
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to the Departnent of Law Enforcenent as required by this

par agraph shall be retai ned by the Departnent of Law

Enforcenent in a nmanner provided by rule and entered in the

statewide automated fingerprint identification system

aut horized by s. 943.05(2)(b). Such fingerprints shal

thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to s.

943. 051.
3.  Beqinning Decenber 15, 2004, the Departnent of Law

Enf orcenent _shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonmated fingerprint identification system under

subparagraph 2. Any arrest record that is identified with the

fingerprints of a person described in this paragraph shall be

reported to the Departnent of Education. Each eligible private

school shall participate in this search process by paying an

annual fee to the Departnent of Law Enforcenent and by

inform ng the Departnent of Law Enforcenent of any change in

the status or place of enploynent, contracting, or engagenent

of services of its personnel as described in this paragraph

whose fingerprints are retai ned under subparagraph 2. The

Depart nent of Law Enforcenent shall adopt a rule setting the

anount _of the annual fee to be inposed upon each private

school for performng these searches and establi shing the

procedures for the retention of private school personne

fingerprints and the di ssem nation of search results. The fee

nay be borne by the private school, the enpl oyee, the

contracted person, the person engaged to provide services, or

the owner.

(h)  Annually adm ni ster or nake provisions for
17
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schol arship students to take the lowa Test of Basic Skills,

the Stanford-9, or the Florida Conprehensive Assessment Test,

or _subsequent versions of these tests. A participating private

school nust report a student's scores to the parent and to the

i ndependent private research organi zati on sel ected by the

Departnent of Education pursuant to subsection (7).

(i) Annually conply with the Departnent of Education's

affidavit requirenents as provided in subsection (8).

() Notify in witing the Departnent of Educati on and

the nonprofit schol arshi p-fundi ng organi zation within 7 days

if astudent is ineligible to participate in the scholarship

progr am
(k) Publish and report annually to the Departnent of

Educati on and distribute to the scholarship applicants if the

school has been in existence for 3 years or |ess.

(1) Publish and report annually to the Departnent of

Education and distribute to the schol arship applicants:

1. Wether the private school is accredited by an in

state or reqgional accrediting association that is validated by

a third-party accreditor at the state or national |evel which

has been in existence at |least 3 years;

2. The nane of the accrediting associ ation that

accredits the private school ; and

3. Wether the private school is in the process of

recei ving candi date status.

The Departnent of Education shall nmake the annual |ist of

accredited and nonaccredited private schools available to the

public and shall nmake that list available by county.

(m Conply with this section's requirenents. A private

school that fails to conply with this section is ineligible to
18
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participate in the schol arship programunder this section
(7) DEPARTMVENT COF EDUCATI ON. RESPONSI Bl LI TI ES. - -The

Depart nent of Education mnust:

(a) Annually subnmit, by March 15, to the Departnent of

Revenue a list of eliqgible nonprofit schol arship-fundi ng

organi zations that neet the requirenents of this section

(b) Annually deternmine the eliqgibility of nonprofit

schol ar shi p-fundi ng organi zati ons that neet the requirenents

of this section. The Departnent of Education nust determ ne

the eligibility of the nonprofit schol arshi p-fundi ng

organi zation within 90 days after the nonprofit

schol ar shi p-fundi ng organi zation's application for approval to

participate in the program The Departnent of Education nust

provide witten notice of approval or denial to participate in

the programto the nonprofit schol arshi p-fundi ng organi zati on

The notice nust contain the specific reasons for approval or

deni al .

(c) Annually determne the eligibility of private

school s that neet the requirenents of this section. The

Departnent of Education nust maintain a list of eligible

private schools, and that |ist nmust be nade accessible to the

publ i c.
(d)  Annually verify the eligibility of students that

neet the requirenents of this section. The Departnent of

Educati on nust nmai ntain a database of students participating

in the program The Departnent of Education nust, at | east

quarterly, update its database to ensure that a student

continues to neet the requirenents of this section. The

Departnent of Education nust i mediately notify an eliqgible

nonprofit schol arshi p-fundi ng organi zati on of any student that

fails to nmeet the requirenents of this section
19
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(e) Annually account for and verify the eliqgibility of

expenditures under this section

(f) Annually reviewall audit reports of nonprofit

schol ar shi p-fundi ng organi zations for conpliance with this

section.

(d) Annually subnmit, adninister, and retain records of

affidavits fromprivate schools certifying conpliance with

this section.

(h) Select an independent private research

organi zati on to which participating private schools nust

report the scores of participating students on the |owa Test

of Basic Skills, the Stanford-9, or the Florida Conprehensive

Assessnent Test, or subsequent versions of these tests

adm ni stered by the private school. The independent private

research organi zation nust annually report to the Departnent

of FEducation on the vear-to-year inprovenents of the

participating students. The independent research organization

nust anal yze and report student perfornance data, including

student scores by grade level, in a manner that protects the

rights of students and parents as nandated in 20 U.S.C_s.

12329 and nmust not di saggregate data to a level that wll

disclose the identity of students or of private schools. To

the extent possible, the i ndependent private research

organi zati on nmust accunul ate historical performance data on

students fromthe Departnent of Education and private schools

to describe baseline perfornmance and to conduct | ongitudina

studies.

(i) Revoke the eligibility of a nonprofit

schol ar shi p-fundi ng organi zation, private school., or student

to participate in the programfor nonconpliance with this

section.
20
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(j)  Annually report, by Decenber 15, to the Covernor

the President of the Senate, and the Speaker of the House of

Representati ves of the Departnent of Education's actions with

respect to inplenenting accountability in the scholarship

program under this section including, but not limted to, any

substantiated all egations or violations of lawor rule by a

nonprofit schol arshi p-fundi ng organi zation or private schoo

under this programand the corrective action taken by the

Depart nent of FEducati on.
(8) A ADM N STRATI ON;  RULES. - -

(a) If the credit granted pursuant to this section is

not fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anount
may be carried forward for a period not to exceed 3 years;
however, any taxpayer that seeks to carry forward an unused
amount of tax credit nust submt an application for allocation
of tax credits or carryforward credits as required in
paragraph (d) in the year that the taxpayer intends to use the
carryforward. The total amount of tax credits and carryforward
of tax credits granted each state fiscal year under this
section is $88 mllion. This carryforward applies to all
approved contributions made after January 1, 2002. A taxpayer
may not convey, assign, or transfer the credit authorized by
this section to another entity unless all of the assets of the
t axpayer are conveyed, assigned, or transferred in the sane
transacti on

(b) An application for a tax credit pursuant to this
section shall be submtted to the Departnent of Revenue on
forns established by rule of the Department of Revenue.

(c) The Departnent of Revenue and the Departnment of
Educati on shall devel op a cooperative agreenment to assist in
10: 26 AM  04/13/04 2 s$2882c2c- 22522
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the adm nistration of this section. Fhe—bepartrent—of

(d) The Departnent of Revenue shall adopt rules
necessary to admnister this section, including rules
establ i shing application forns and procedures and gover ni ng
the allocation of tax credits and carryforward credits under
this section on a first-come, first-served basis.

(e) The State Board of Educati on Bepartrert—of
Edueati+or shall adopt rules pursuant to ss. 120.536(1) and

120.54 to admnister this section, including, but not limted

to, rules: necessary—+to
1. Determning determne eligibility of nonprofit

schol ar shi p-fundi ng organi zations and private schools; as

2. ldentifying +dent+Hy qualified students; as—detned
Hr—paragraph—{(2){e)—

3. ldentifying the docunentation required to establish

eliqgibility for nonprofit schol arshi p-fundi ng organi zati ons;

4. Requiring an affidavit, which conports with this

section's requirenments for private schools that participate in

the schol arship program and

5. ldentifying the independent incone-verification
22
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docunentation required to establish student eligibility under

this section.

(f) The State Board of Education nay delegate its

authority under this section to the Commi ssioner of Education

with the exception of rul emaking authority.
(9)€8y DEPCSI TS OF ELI A BLE CONTRI BUTI ONS. - - Al

eligible contributions received by an eligible nonprofit

schol ar shi p-fundi ng organi zati on shall be deposited in a

manner consistent with s. 17.57(2).

(Redesi gnat e subsequent sections.)

TI'TLE AMENDMENT

And the title is amended as foll ows:
nh page 1, line 2, through

page 4, line 14, delete those |ines

and insert:
An act relating to schol arshi p prograrns;
amending s. 1002.39, F.S., relating to the John
M MKay Schol arships for Students with
D sabilities Program revising the definition
of an eligible student; revising the
eligibility requirements of the programto
extend the termof the schol arship; prohibiting
certain students fromreceiving a schol arshi p;
revising the parental notification
requi renents; authorizing certain scholarship
students to participate in a distance |earning
or correspondence course under certain

23
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ci rcunmstances; providing a definition of timely
parental notification; providing requirenents
for district school boards with respect to
conpl eti ng and maki ng changes to the nmatrix of
services for scholarship students; requiring
school districts to provi de parental
notification related to reassessnents; revising
requirenents that a participating private
school denonstrate fiscal soundness; requiring
a surety bond; providing an exception;
requiring annual registration of private
school s; providing requirenments for
docunentati on and notice; providing additiona
requirenents for participating private school s;
requi ri ng annual sworn and notarized conpliance
statenments to be filed with the departnent;
requiring specific docunentation for

partici pati ng schol arship students; requiring
that the private school maintain a physica
location in this state; requiring that

i nformation be nade available to potential

schol arshi p students and the departnent;
requiring schol arship students to participate
in assessnents; requiring notification to
parents regardi ng student skill |evels;
requiring notification to the department
regardi ng changes in information; requiring
notification to local health departments;
requiring certain individuals to undergo |evel
2 background screening requirenents pursuant to

s. 435.04, F.S.; providing for the Department
24
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of Law Enforcement to retain and search
fingerprint records; providing for an annua
fee as provided by rule of the Department of
Law Enforcement; requiring that costs of
background checks be borne by certain parti es;
prohibiting a private school fromacting as an
attorney in fact for the parent of a

schol arshi p student or endorsing schol arship
warrants on behal f of a parent; prohibiting
participating private schools from sendi ng or
directing scholarship funds to parents of a
schol arshi p student who receives instruction at
home; prohibiting a participating school from
bei ng a correspondence or distance | earning
school ; prohibiting a participating school from
accepting students pending verification of
information; authorizing a participating
private school to request, and the depart nment
to grant, closed-enrollment status for a
school ; prohibiting the parent of a schol arship
student fromdesignating a participating
private school as the parent's attorney in fact
to sign a scholarship warrant; clarifying that
the school district nust report to the
departnent the students who are attending a
private school under the program establishing
addi tional obligations of the Departnent of
Education; requiring the department to review,
approve, and verify information and revi ew
background checks; requiring the departnent to

determ ne the eIigibiIiE% of a private school
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to participate in the program requiring the
departnment to publish an on-line list of
current eligible private schools; requiring the
departnent to deny or refuse to allow the
participation of a private school for failing
to neet certain requirenments; requiring the
departnent to issue a notice of nonconpliance
for mnor violations; providing for an
ermergency order revoking the registration of a
private school for failing to satisfy the
requirenents in the notice; requiring the
Departnent of Education to inmmediately revoke
the registration of a private school for
certain other violations; requiring the
departnent to revoke the scholarship for a
participant for failing to conply with
statutory requirements or for engaging in
specified practices; requiring the depart ment
to conduct investigations of legally sufficient
conpl aints of violations; authorizing the
departnent to require supporting informati on or
docunent ati on; authorizing the Departnent of
Education to change the matrix of services
under certain circunstances; providing for
audits by the Auditor General; providing
requirenents for the audits; requiring the
State Board of Education to adopt rules;
specifying the required rules; requiring the
State Board of Education to initiate the
adoption of rules by a tinme certain and report

to the Legislature; providing exceptions for
26
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certain participating private school s subject
to specific conditions; amending s. 220.187,
F.S., relating to the Corporate Tax Credit
Schol arship Program providing definitions;
prohi biting certain private schools and ot her
entities fromparticipating in the schol arship
program prohibiting certain students from
participating in the schol arship program
revising limtations on the allocation of
annual credits granted under the program
providing limtations on eligible
contributions; requiring the Auditor General to
review certain audits, request certain
information, and report to the Legislative
Auditing Commttee any findings of
nonconpl i ance; aut horizing the Legislative
Auditing Committee to conduct hearings and
conpel the Department of Education to revoke
eligibility of certain nonprofit

schol ar shi p-fundi ng organi zati ons; providing
for audit reports to be subnitted to the
Department of Education; requiring audits be
conducted within 180 days after conpletion of
the nonprofit schol arshi p-fundi ng

organi zation's fiscal year; requiring a
nonprofit schol arshi p-fundi ng organi zation to
make schol arshi p paynents at |east on a
quarterly basis; prohibiting commngling of
certain scholarship funds; requiring a
nonprofit schol arshi p-fundi ng organi zation to

mai ntain a separate account for schol arship
27
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funds; requiring a nonprofit

schol ar shi p-fundi ng organi zation to verify
student attendance at a private school prior to
subm ssi on of schol arship funds; requiring a
nonprofit schol arshi p-fundi ng organi zation to
verify incone eligibility of qualified students
at | east once a year in accordance with State
Board of Education rules; requiring a nonprofit
schol ar shi p-fundi ng organi zati on to submt
certain reports to the Departnent of Education
requiring certain individuals to undergo |evel
2 background screening requirenents pursuant to
s. 435.04, F.S.; providing for the Department

of Law Enforcement to retain and search
fingerprint records; providing for an annua

fee as provided by rule of the Departnent of
Law Enforcement; requiring costs of background
checks be borne by certain parties; requiring a
nonprofit schol arshi p-fundi ng organi zati on
comply with antidiscrimnation provisions of 42
U S. C s. 2000d; prohibiting an owner or a
nonprofit schol arshi p-fundi ng organi zation from
owni ng, operating, or admnistering an eligible
private school under the schol arship program
requiring a nonprofit schol arship-funding
organi zation to report any private school not
in conpliance with schol arship program
requirenents to the Department of Education
prohi biting provision of scholarship funds to a
student to attend a private school not in

conpl i ance; authorizing a parent to transfer
28
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t he schol arship; requiring award of

schol arships on a first-cone, first-served
basis; prohibiting a nonprofit

schol ar shi p-fundi ng organi zation fromtargeting
certain students for schol arshi ps; prohibiting
the award of scholarships to a child of an
owner of a nonprofit schol arship-fundi ng

organi zation; prohibiting the transfer of an
eligible contribution between nonprofit

schol ar shi p-fundi ng organi zati ons; prohibiting
a nonprofit schol arshi p-fundi ng organi zati on
fromsecuring financing in anticipation of
eligible contributions; prohibiting a nonprofit
schol ar shi p-fundi ng organi zation from
participating in the programif the

organi zation fails to meet statutory
obligations; requiring students to neet certain
attendance policies; requiring parents to neet
certain parental involvement requirenments

unl ess excused; prohibiting a parent from

aut hori zi ng a power of attorney for endorsemnent
of scholarship warrant; requiring a parent to
ensure that a schol arshi p student participates
in testing requirements; prohibiting a student
or parent of a student fromparticipating in
the schol arship programif the student or
parent fails to neet statutory obligations;
revising provisions with respect to private
school s; revising requirements that a
participating private school denonstrate fisca

soundness; requiring a ggrety bond; providing
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an exception; requiring a private school to
enpl oy or contract with teachers who have
regul ar and direct contact with students at the
school ' s physical location; requiring the
private schools to enploy or contract with
teachers who have at | east a baccal aureate
degree, 3 years of teaching experience at a
public or private school, or other skills that
qualify the teacher to provide appropriate
instruction; requiring a private school to
report to the Department of Education the

qual ifications of teachers; requiring a private
school to annually register with the Departnent
of Education and provide certain infornation
concerni ng the private school organization
student list, and notice of intent to
participate in the schol arship program
requiring certain individuals to undergo | evel
2 background screening requirenents pursuant to
s. 435.04, F.S.; providing for the Department
of Law Enforcement to retain and search
fingerprint records; providing for an annua

fee as provided by rule of the Departnent of
Law Enforcement; requiring costs of background
checks be borne by certain parties; requiring a
private school to adm nister or to nake
provision for admnistering certain tests to
schol arshi p students; requiring reporting of
scores to the student's parent and to the

i ndependent private research organization

sel ected by the Department of Education
30
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requiring a private school to file an
affidavit; requiring a private school to notify
the Departnent of Education in witing within 7
days if a student is ineligible to participate
in the schol arship program requiring a private
school to report to the Department of Education
and distribute to scholarship applicants

i nformation concerning accreditation and years
in existence; requiring the Departnent of
Education to nake certain infornation
concerning private school accreditation
available to the public; prohibiting a private
school fromparticipating in the schol arship
programif the private school fails to neet its
statutory obligations; requiring the Departnent
of Education to determne the eligibility of
certain nonprofit schol arshi p-fundi ng

organi zations within 90 days after application
requiring a witten notice with specific
reasons for approval or denial; requiring the
Department of Education to annually deternine
the eligibility of nonprofit

schol ar shi p-fundi ng organi zati ons and private
school s; requiring the Department of Education
to nmake accessible to the public a list of
eligible private schools; requiring the
Department of Education to annually verify the
eligibility of students; requiring the
Department of Education to maintain a student
dat abase of program participants and to update

the database at |east quarterly; requiring the
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Departnent of Education to notify a nonprofit
schol ar shi p-fundi ng organi zati on of any

i neligible student; requiring the Departnent of
Education to annually account for and verify
the eligibility of program expenditures;
requiring the Departrment of Education to review
audits; requiring the Departnent of Education
to sel ect an independent private research
organi zation for reporting of student scores;
providing limtations on reporting; requiring

t he Departnent of Education to revoke the
eligibility of programparticipants for failure
to conply with statutory obligations; requiring
the Departnent of Education to annually report
on accountability activities; requiring the
State Board of Education to adopt rules
regarding identification of docunentation to
establish eligibility of nonprofit

schol ar shi p-fundi ng organi zati ons, requiring an
affidavit, and identification of independent

i ncomre verification for determning the
eligibility of students; authorizing the State
Board of Education to delegate its authority to
t he Conm ssioner of Education with the
exception of rulemaking authority; providing an

effective
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