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HOUSE AMENDMENT

Bill No. CS/CS/SB 2882
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Goodl ette offered the foll ow ng:

Amendnent to Anendnent (308089) (with title anmendnent)
Renove |ine(s) 476-897 and insert:
this section is $88 mllion. However, effective for tax years

begi nni ng January 1, 2004, at |east 1 percent of the total

st at ew de anpbunt authorized for tax credits shall be reserved

for taxpayers who neet the definition of a small business

provided in s. 288.703(1) at the tinme of application

(c) A taxpayer who files a Florida consolidated return as
a nmenber of an affiliated group pursuant to s. 220.131(1) nay be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the
limtation established under paragraph (a).

(d) Effective for tax years beginning January 1, 2004, a

taxpayer may rescind all or part of its allocated tax credit
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under this section. The anmpbunt of the resci ndnent shall becone

avai |l abl e for purposes of the cap for that state fiscal year

under this section to an eligible taxpayer as approved by the

departnent if the taxpayer receives notice fromthe departnent

that the rescindnment has been accepted by the departnent, the

t axpayer has rescinded its tax credit prior to the concl usion of

t he taxpayer's tax year, and the taxpayer has not previously

rescinded any or all of its tax credit allocation under this

section nore than once in the previous 3 tax years. Any anount

resci nded under this paragraph shall becone avail able to an

eligible taxpayer on a first-cone, first-served basis based on

tax credit applications received after the date the resci ndment

is accepted by the departnent.
(4) OBLI GATI ONS OF ELI G BLE NONPROFI T SCHOLARSHI P- FUNDI NG
ORGANI ZATI ONS. --An eligible nonprofit schol arshi p-fundi ng

organi zation participating in the schol arshi p program

established in this section shall have the foll ow ng

obl i gati ons:

(a) An eligible nonprofit schol arshi p-fundi ng organi zati on

shal |l provide corporate tax credit schol arships, fromeligible

contributions, to qualified students for:

1. Tuition or textbook expenses for, or transportation to,
an eligible private nenpublie school. At |east 75 percent of
each the schol arshi p funding nust be used to pay tuition
expenses; or

2. Transportation expenses to a Florida public school that
is located outside the district in which the student resides or
to a lab school as defined in s. 1002. 32.
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(b) An eligible nonprofit schol arshi p-fundi ng organi zati on
shall give priority to qualified students who received a
scholarship froman eligible nonprofit schol arshi p-fundi ng
organi zati on during the previous school year.

(c) An eligible nonprofit schol arshi p-fundi ng organi zati on

shal |l not provide a scholarship to a student who i s receiving an

opportunity schol arship pursuant to s. 1002.38 or a John M

McKay Schol arship pursuant to s. 1002.39. In addition, an

eligible nonprofit schol arshi p-fundi ng organi zati on shall not

provide a scholarship to a student who i s receiving a corporate

tax credit scholarship fromanother eligible nonprofit

schol ar shi p-fundi ng organi zati on
(d)ee)» The anpbunt of a schol arship provided to any child

for any single school year by an aH- eligible nonprofit

schol arshi p-fundi ng organi zati on erganizatiens fromeligible
contributions shall not exceed the follow ng annual limts:

1. Three thousand five hundred dollars for a schol arship
awarded to a student enrolled in an eligible private nenrpubH-e¢
school .

2. Five hundred dollars for a scholarship awarded to a
student enrolled in a Florida public school that is |ocated
outside the district in which the student resides or in a lab
school as defined in s. 1002. 32

(e)&) The anount of an eligible contribution which may be

accepted by an eligible nonprofit schol arshi p-fundi ng

organi zation is limted to the anount needed to provide

schol arships for qualified students which the organi zati on has
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identified and for which vacancies in eligible private nrenpuble¢
school s have been identified.

(f)ee) An eligible nonprofit schol arshi p-funding

organi zation that receives an eligible contribution nmust spend
100 percent of the eligible contribution to provide schol arshi ps
in the sane state fiscal year in which the contribution was
received. No portion of eligible contributions may be used for
adm ni strative expenses. All interest accrued fromcontributions
must be used for schol arshi ps.

(g) An eligible nonprofit schol arshi p-fundi ng organi zati on

must mai ntain separate accounts for schol arship funds and

operating funds.

(h) An eligible nonprofit schol arshi p-fundi ng organi zati on

may transfer funds to another eligible nonprofit schol arship-

fundi ng organi zati on when additional funds are required to neet

schol arshi p demand. The schol arshi p-fundi ng organi zati on

transferring funds nust request approval for the transfer from

t he Departnent of Educati on and provi de docunentati on to support

the transfer, including a listing of the schol arships to be

funded fromthe transfer. The Departnent of Educati on shal

verify the listing of students to receive schol arships fromthe

transfer. No funds nmay be transferred unless matching eligible

schol arship recipients can be identified by the schol arshi p-

fundi ng organi zati on receiving the transfer.
(i) An eligible nonprofit schol arshi p-funding

organi zation that receives eligible contributions nust provide

to the Auditor General and the Departnent of Education an annua

financial and conpliance audit of its accounts and records
433557

Page 4 of 17




HOUSE ANMENDIVENT
Bill No. CS/CS/SB 2882
Amendnent No. (for drafter’s use only)
100| conducted by an independent certified public accountant and in
101| accordance with rules adopted by the Auditor General. The audit

102 nust be conducted in conpliance with generally accepted auditing

103| standards and nust include a report on financial statenents

104| presented in accordance with Generally Accepted Accounting

105 Principles set forth by the Anrerican Institute of Certified

106| Public Accountants for not-for-profit organi zations and a

107| determ nation of conpliance with the statutory eligibility and

108| expenditure requirenents set forth in this section. Audits nust
109| be provided to the Auditor General and the Departnent of

110 Education within 180 days after conpletion of the nonprofit

111| schol arshi p-fundi ng organi zation's fiscal vyear.
112 (J)feg)> An eligible nonprofit schol arshi p-funding

113| organization shall obtain verification fromthe private school

114| of a student's continued attendance at the school prior to each

115 schol arshi p paynent. Paynent of the schol arship shall be nade by

116| the eligible nonprofit schol arshi p-fundi ng organi zati on no | ess

117| frequently than on a quarterly basis. Paynent of the schol arship

118 by the eligible nonprofit schol arshi p-fundi ng organi zati on shal
119| be by individual warrant or check nade payable to the student's
120| parent. If the parent chooses for his or her child to attend an
121| eligible private nrenapuble school, the warrant or check nust be
122| mailed by the eligible nonprofit schol arshi p-fundi ng

123| organi zation to the private nenpuble school of the parent's
124| choice, and the parent shall restrictively endorse the warrant
125| or check to the private nrenpublie school. An eligible nonprofit
126| schol arshi p-fundi ng organi zati on shall ensure that, upon receipt
127| of a scholarship warrant or check, the parent to whomthe
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warrant or check is made restrictively endorses the warrant or
check to the private nenpubH-e school of the parent's choice for

deposit into the account of the private nenpublie school .
(k) An eligible nonprofit schol arshi p-fundi ng organi zati on

must prepare and submt quarterly reports to the Departnent of

Educati on pursuant to subsection (7). In addition, an eligible

nonprofit schol arshi p-fundi ng organi zati on nust submt in a

tinely manner any information requested by the Departnment of

Education relating to the schol arshi p program

(1) An eligible nonprofit schol arshi p-fundi ng organi zati on

must verify the incone of all applicants participating in the

schol arshi p program each year with independent incone

docunent ati on

(mM31. An owner or operator of an eligible nonprofit

schol arshi p- fundi ng organi zation nust, within 5 days after

assuni ng ownership or decisionnmaking authority, file with the

Departnent of Law Enforcenent a conplete set of fingerprints for

state processing for a crimnal background check and the

Departnent of Law Enforcenent shall in turn submt the

fingerprints to the Federal Bureau of Investigation for federal

processing for a background check. The costs of fingerprinting

and t he background check shall not be borne by the state.

2. The results of a crimnal background check shall be

reported to the owner or operator of the eligible nonprofit

schol arshi p- fundi ng organi zati on and to the Departnent of

Educati on.

3. A nonprofit schol arshi p-fundi ng organi zati on whose

owner or operator has been convicted of a crine involving noral
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turpitude or a crine that bears upon the fitness of the owner or

operator to have responsibility for the safety and well - bei ng of

children shall not be eligible to provide schol arshi ps under

this section.

(n) A nonprofit schol arshi p-funding organi zati on whose

owner or operator in the last 7 years has filed for personal

bankruptcy or corporate bankruptcy in a corporation in which he

or she owned nore than 20 percent of the corporation shall not

be eligible to provide schol arshi ps under this section.

(o) An owner or operator of an eligible nonprofit

schol arshi p-fundi ng organi zation i s prohibited from owni hg or

operating an eligible private school that is participating in

t he schol arshi p program

(p) An eligible nonprofit schol arshi p-fundi ng organi zati on

shall report to the Departnent of Education any private school

that is not in conpliance with the requirenments of the

schol arship program The eligi ble nonprofit schol arshi p-fundi ng

organi zati on shall not provide additional scholarship funds to a

parent for a student to attend the private school until a

determ nation is nade by the Comm ssioner of Education that the

school is in conpliance with the requirenents of the schol arship

program
(q) An eligible nonprofit schol arshi p-fundi ng organi zati on

must conply with the antidi scrimnation provisions of 42 U S. C
s. 2000d.

(r) An eligible nonprofit schol arshi p-fundi hg organi zati on

shall allow a qualified student to attend any eligible private

school and shall allow a parent to transfer a schol arship during
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a school year to any other eligible private school of the

parent's choi ce.

(s) An eligible nonprofit schol arshi p-fundi ng organi zati on

must provide a scholarship to a qualified student on a first-

cone, first-served basis unless the student qualifies for

priority pursuant to paragraph (b). An eligible nonprofit

schol arshi p-fundi ng organi zati on nay not target schol arships to

a particular private school or provide scholarships to a child

of an owner or operator.

(5) PARENTF OBLI GATI ONS OF PARENTS AND STUDENTS. - -

(a) As a condition for schol arship paynment pursuant to
paragraph (4)(j)€e)y, if the parent chooses for his or her child

to attend an eligible private nenpuble school, the parent nust
informthe child s school district within 15 days after such

deci si on.

(b) Upon recei pt of a scholarship warrant or check from

the eligible nonprofit schol arshi p-fundi ng organi zati on, the

parent to whomthe warrant or check is nmade nust restrictively

endorse the warrant or check to the private school for deposit

into the account of the private school. A private school nay not

act as attorney in fact for parents of a schol arshi p student

under the authority of a power of attorney executed by such

parents or under any other authority all ow ng endorsenent of

schol arship warrants on behal f of parents. If a parent refuses

to restrictively endorse a warrant to which a private school is

entitled, that student's scholarship shall be forfeited

i mredi atel y.
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211 (c) Any student participating in the schol arship program

212| nust renain in attendance throughout the school year unl ess

213| excused by the school for illness or other good cause and nust

214| conply fully with the school's code of conduct.

215 (d) The parent of a student participating in the

216| schol arship program nust conply fully with the private school's

217| parental involvenent requirenents unl ess excused by the school

218| for illness or other good cause.

219 (e) The parent of a student participating in the

220| schol arshi p program nust ensure that the student participates in

221| the nationally normreferenced testing required by this section.

222| Students with disabilities for whom standardi zed testing i s not

223| appropriate are exenpt fromthis requirenent.

224 (f) A participant in the scholarship programwho fails to
225 conply with this subsection forfeits the schol arship.

226 (6) ELIGBLE PRI VATE NONRUBLIC SCHOOL OBLI GATI ONS. - - An
227| eligible private nenpublH-e school nust:

228 (a) Denonstrate fiscal soundness by being in operation for

229| 2 or nore consecutive school years or obtai n ere—school—year—or
230 j 2t Al , , ;5

231
232
233
234

235 QX ne ad Qv.anue om 1t i on—and ot he oy e at= av—be
236| reasonably—expected—tntieu—of—such—a—statements- a surety bond
237| or letter of credit for the anpbunt equal to the schol arship

238| funds for any quarter to may be filed with the Departnment of
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Educati on. The surety bond or letter of credit shall serve to

secure expenditures of schol arship funds should such funds be

found to have been used for unl awful purposes. However, if

during the school year a private school exhibits financia

difficulty or is otherwise not in conpliance with this section,

t he Comm ssi oner of Education may i npose additional requirenments

on the private school, which nmay include additional security

bondi ng.
(b) Notify the Departnent of Education of its intent to

participate in the scholarship program The notice nust specify

the grade |l evels that the private school has avail able for

students participating in the schol arship program

(c)fb)y Conply with the antidiscrimnation provisions of 42
U S.C. s. 2000d.

(d)e) Meet state and | ocal health and safety |aws and
codes, including, but not limted to, |aws pertaining to:

1. Fire safety.

2. Building codes.

(e)d Conmply with all state laws relating to genera

regul ation of private neapublH-e schools, including, but not
limted to, |laws pertaining to:

1. Annual private school survey required in s. 1002.42(2).

2. Retention of records required in s. 1002.42(3).

3. Attendance records and reports required in s.
1003. 23(2).

4. School -entry health exani nati ons and i nmuni zati ons
required in s. 1003. 22.
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5. Attendance requirenents prescribed in ss. 1003.01(13)
and 1003.21(1).
(f) Enploy or contract with teachers who hold

baccal aureate or hi gher degrees, have at |east 3 years of

t eachi ng experience in public or private schools, or have

special skills, know edge, or expertise that qualifies themto

provide instruction in subjects taught.

(g) Annually admnister or nake provision for students

participating in the scholarship programto take the | owa Test

of Basic Skills, the Stanford-9, or subsequent versions of these

tests, or an assessnent identified by the Departnent of

Educati on under subsection (7). A participating private school

must report a student's scores to the parent and to the

i ndependent private research organi zati on sel ected by the

Departnment of Education pursuant to subsection (7).

(h)y Wthin 60 days after enpl oynent, for any individual

wWith direct student contact with corporate tax credit

schol arship students, file with the Departnent of Law

Enforcenent a conplete set of fingerprints for state processing

for a crimnal background check. The Departnent of Law

Enforcenent shall in turn submt the fingerprints to the Federa

Bureau of Investigation for federal processing for a background

check. An "individual with direct student contact with corporate

tax credit schol arshi p students" neans any i ndivi dual who:

1. Is enployed by a private school in any capacity,

i ncl udi ng an individual enployed as a child care provider, a

t eacher, or another nenber of school personnel, and who is

responsi ble for the provision of care, treatnent, education,
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training, instruction, supervision, or recreation of corporate

tax credit schol arship students;

2. |Is the owner or operator of the private school

accepting corporate tax credit schol arship students; or

3. Has unsupervised access to a corporate tax credit

schol arshi p student for whomthe private school is responsible.

The costs of fingerprinting and the background check shall not

be borne by the state. The results of a crimnal background

check for private school owners shall be reported to the

Departnent of Education. The owner or operator of the private

school shall receive the results of a crimnal background check

for all other persons subject to the private school background

check requirenents and i mMmedi ately report to the Departnent of

Education any individual with direct student contact with

corporate tax credit schol arship students who has failed the

Level 2 background check. Enpl oynent of such an individual shal

cause a private school to be ineligible for participation in the

schol arship program An individual holding a valid Florida

teaching certificate who has been fingerprinted pursuant to s.

1012. 32 shall not be required to conply with the provisions of

t hi s paragraph.

(i) Annually conply with the requirenents of the

Departnent of Education to conplete a notarized sworn conpli ance

statenent certifying conpliance with state | aws pursuant to

subsection (7).

(j) Notify the Departnent of Education and the eligible

nonprofit schol arshi p-fundi ng organi zation if any participating
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student is receiving a warrant or check fromnore than one

eligible nonprofit schol arshi p-fundi ng organi zati on.

(k) Conply with all applicable state agency rules relating

to private school s.

(1) Publish and report, as part of the annual database

survey formand notari zed statenent of conpliance required

pursuant to s. 1002.42(2), to the Departnent of Education and

distribute to the schol arship applicants:

1. VWether the private school is accredited by an in-state

or regional accrediting association that is validated by a

third-party accreditor at the state or national |evel which has

been in existence at | east 3 years.

2. The nane of the accrediting association that accredits

t he private school

3. Wiether the private school is in the process of

recei ving candi dat e st atus.

The inability of a private school to neet the requirenents of

this subsection shall constitute a basis for the ineligibility

of the private school to participate in the scholarship program

as determ ned by the Departnent of Education.
(7) DEPARTMENT OF EDUCATI ON, COWM SSI ONER OF EDUCATI ON,
AND STATE BOARD OF EDUCATI ON OBLI GATI ONS; RESPONSI BI LI Tl ES. - -
(a) The Departnent of Education shall:

1. Annually submt to the Departnment of Revenue, by March

15, a list of eligible nonprofit schol arshi p-fundi ng

organi zations that neet the requirenents of paragraph (2)(c).
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2. Annually verify the eligibility of nonprofit

schol arshi p-fundi ng organi zati ons that neet the requirenents of

paragraph (2)(c).

3. Annually verify the eligibility of private school s that

neet the requirements of paragraph (2)(d).

4. Annually verify the eligibility of expenditures as

provided in subsection (4).

5. Establish a toll-free hotline that provi des parents,

private schools, and nonprofit schol arshi p-fundi ng organi zati ons

with information on participation in the schol arship program

6. Establish a process by which individuals may notify the

Departnent of Education of any violation by a private school or

nonprofit schol arshi p-fundi ng organi zati on of state |aws

relating to scholarship program participation. The departnent

shall conduct an investigation of any witten conplaint of a

violation of this section if the conplaint is signed by the

conplainant and is legally sufficient. A conplaint is legally

sufficient if it contains ultimte facts that show that a

violation of this section or any rule adopted by the State Board

of Education or other state agency has occurred. In order to

deternine | egal sufficiency, the Departnent of Educati on nmay

require supporting infornation or docunentation fromthe

conplainant. In addition, the departnent is authorized to

i nvesti gate anonynous conpl ai nts.

7. Require annual conpletion of a notarized sworn

conpliance statenent by participating private schools certifying

conpliance with state | aws and retain such records.
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8. ldentify all nationally normreferenced tests that are

conparable to the normreferenced test portions of the Florida

Conpr ehensi ve Assessnent Test (FCAT).

9. Select an i ndependent private research organi zation to

whi ch participating private schools nust report the scores of

participating students on the assessnents adninistered by the

private school under paragraph (6)(g). The independent private

research organi zati on nust annually report to the Departnent of

Educati on on the year-to-year inprovenents of the participating

students. The i ndependent private research organi zati on nust

anal yze and report student perfornance data, including student

scores by grade level, in a manner that protects the rights of

students and parents as mandated in 20 U.S.C. s. 1232g and nust

not di saggregate data to a level that will disclose the academ c

|l evel of individuals or of individual schools. To the extent

possi bl e, the independent private research organi zati on nust

accunul ate historical perfornance data on students fromthe

Departnent of Education and private schools to describe baseline

perfornmance and to conduct |ongitudinal studies. To mnimze

costs and reduce tine required for third-party analysis and

eval uation, the Departnent of Education shall conduct anal yses

of nmatched students from public school assessnent data and

cal culate control group | earning gains using an agreed upon

net hodol ogy outlined in the contract with the third-party

eval uator. The sharing of student data nust be in accordance

with the Fami |y Educational R ghts and Privacy Act requirenments

and shall be for the sol e purpose of conducting the eval uati on.
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Al parties nust preserve the confidentiality of such

i nf or mati on.

10. Provide a private school profile on-line for those

private school s participating in the schol arship program

11. Notify an eligible nonprofit schol arshi p-fundi ng

organi zati on of any of the organization's identified students

who are receiving an opportunity schol arship pursuant to s.
1002. 38 or a John M McKay Schol arship pursuant to s. 1002. 39.

12. Notify an eligible nonprofit schol arshi p-fundi ng

organi zation of any of the organization's identified students

who are receiving a corporate tax credit scholarship from

anot her eligible nonprofit schol arshi p-fundi ng organi zati on.

13. Require quarterly reports by an eligible nonprofit

schol arshi p-fundi ng organi zati on regardi ng the nunber of

students participating in the scholarship program the private

school s at which the students are enroll ed, and ot her

i nfornmati on deened necessary by the Departnent of Education.

14. Reqgularly cross-check the |list of participating

schol arship students with the public school enrollnent lists to

avoi d duplicati on.

(b) The Conmi ssioner of Education shall revoke the

eligibility of a nonprofit schol arshi p-fundi ng organi zati on,

private school, or student to participate in the schol arship

program for nonconpliance with this section.

================ T | TLE AMENDMENT =============
Renmove |ine(s) 997-1021 and insert:
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HOUSE AMENDMENT

Bill No. CS/CS/SB 2882
Amendnent No. (for drafter’s use only)
provi sion of a scholarship; requiring a separate account for
schol arshi p funds; authorizing transfer of funds between
schol ar shi p- fundi ng organi zati ons; specifying audit
requi renents; requiring quarterly schol arship paynents and
reports; requiring incone verification; requiring fingerprinting
and crimnal background checks; providing restrictions on
schol ar shi p-fundi ng organi zati on ownershi p or operation;
provi ding for reporting of nonconpliant private schools;
provi di ng parent and student obligations; prohibiting power of
attorney for endorsing schol arship checks; revising requirenents
for private school fiscal soundness; providing additiona
private school obligations, including conpliance with specified
| aws, enploynment of qualified teachers, and provision of student
testing; requiring fingerprinting and crim nal background
checks; requiring annual conpletion of a notarized sworn
conpl i ance statenent; providing Departnent of Education and
Comm ssi oner of Education obligations and responsibilities,
including verification of eligibility of programparticipants,
i nvestigation of violations, selection of a research
organi zation to anal yze student perfornmance data, and revocation
of eligibility to participate in the schol arship program

requiring
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