Florida Senate - 2004 SB 2902

By Senator Jones

13- 1525- 04 See HB 1655
1 A bill to be entitled
2 An act relating to health care advance
3 directive and bl ood-type recordation; creating
4 s. 320.08049, F.S.; providing a fee for persons
5 participating in the health care advance
6 directive and bl ood-type registry; requiring
7 certain uses for funds generated by the fee;
8 anending s. 322.051, F.S.; providing a fee for
9 persons applying for an identification card who
10 choose to participate in the health care
11 advance directive and bl ood-type registry;
12 anending s. 322.08, F.S.; providing a fee for
13 persons applying for a driver's license who
14 choose to participate in the health care
15 advance directive and bl ood-type registry;
16 creating s. 765.3061, F.S.; requiring the
17 Agency for Health Care Adnministration and the
18 Departnent of Hi ghway Safety and Mtor Vehicles
19 to develop and inpl enment a vol untary program
20 for health care advance directive and
21 bl ood-type recordation; requiring certain
22 health care enployees to confirma principal's
23 bl ood type; providing for noting an
24 i ndi vidual's blood type and health care advance
25 directive relative to |ife-prol ongi ng
26 procedures on the individual's driver's |license
27 or identification card upon request; requiring
28 the Division of Driver Licenses offices to nake
29 forns available to the public; requiring forns
30 to be accessible electronically on the
31 Internet; requiring certain forns to contain
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1 certain information; requiring the departnent

2 to distribute certain fornms for the indication
3 of health care directives and bl ood type;

4 providing a recordkeepi ng systen requiring the
5 agency to provide funds for certain supplies;

6 requiring the departnent to provide funds for

7 t he recordkeepi ng system creating s. 765. 3062,
8 F.S.; establishing a health care advance

9 directive and bl ood-type registry; requiring
10 the departnment to collect data and provide

11 collected data to the agency for the registry;
12 requiring the registry to record certain health
13 care advance directive and bl ood-type

14 information; providing access to the registry
15 by certain persons; providing guidelines for

16 the processing of certain forms; providing

17 criteria for revocation or amendnent of

18 registry informati on by certain individuals;

19 providing for recording certain docunents with
20 the registry; providing criteria for certain
21 heal t h care advance directives being submtted;
22 requiring the departnent and the agency to

23 devel op and inplenent a living will registry;
24 creating s. 765.3063, F.S.; providing neans to
25 amend or revoke a health care advance directive
26 or blood type fromthe registry; providing for
27 the responsibility of the principal to update
28 forns; providing standards for controlling

29 forns and recordings; creating s. 765. 3064,

30 F.S.; providing certain health care enpl oyees
31 with civil and crimnal inmmunity fromacts
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1 perforned in conjunction with certain

2 i nformati on provided by the departnent;

3 expressing the sovereign immunity of the

4 agency, the departnent, and their enpl oyees

5 fromcrimnal prosecution and civil liability

6 for certain acts or fornms; creating s.

7 765. 3065, F.S.; requiring the agency, subject

8 to the concurrence of the departnent, to

9 devel op a continui ng education programrel ating

10 to health care advance directives and the

11 health care advance directive and bl ood-type

12 registry; creating s. 765.3066, F.S.; providing

13 for appointnent of an education panel to create

14 an end-of-life public education canpaign

15 provi di ng canpaign criteria; providing

16 contractual power for prograns ained at

17 educating certain health care professionals;

18 requiring a study to be conducted by the

19 agency; providing for a report to the
20 Legi sl ature; providing issues for the study to
21 address; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 320.08049, Florida Statutes, is
26 | created to read:
27 320. 08049 Additional fee inposed for persons
28 | participating in health care advance directive and bl ood-type
29 | registry. --
30 (1) Persons submitting initial application forns for
31| participation in the health care advance directive and
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bl ood-type registry created under s. 765.3062 shall be

assessed a fee of $10.

(2) The fee provided for in subsection (1) shall be

used by the Agency for Health Care Administration to establish

and maintain the health care advance directive and bl ood-type

regi stry. Funds received by the agency fromsuch fees shall be

used to:
(a) Obtain equi pnent and software to expand or inprove

t he database for the registry and the organ donor program

establ i shed under part V of chapter 765.

(b) Enploy persons necessary to ensure the proper

operation of the equi pnent used to maintain the registry.

(c) Fund health care advance directive education
efforts as authorized in ss. 765.3065 and 765. 3066.

Section 2. Subsection (8) is added to section 322.051
Fl orida Statutes, to read

322.051 ldentification Cards.--

(8) A fee of $10 shall be assessed for any person

choosing to submit an initial application to participate in

the health care advance directive and bl ood-type registry
pursuant to s. 320.08049.

Section 3. Paragraph (f) is added to subsection (6) of
section 322.08, Florida Statutes, to read:

322.08 Application for license.--

(6) The application formfor a driver's |icense or

duplicate thereof shall include | anguage permtting the
fol | owi ng:
(f) Assessnent of a fee of $10 for any person choosing

to subnmit an initial application to participate in the health

care advance directive and bl ood-type registry pursuant to s.
320. 08049.
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A statenment providing an explanation of the purpose of the
trust funds shall al so be included.

Section 4. Section 765.3061, Florida Statutes, is
created to read

765.3061 Health care advance directives and bl ood-type

indication as part of driver's license or identification card

pr ocess. - -
(1) The Agency for Health Care Adnministration and the
Departnent of Hi ghway Safety and Mbdtor Vehicles shall devel op

and i npl enent a program encouragi ng and all owi ng a person, at

the person's request, to voluntarily nmake a health care

advance directive, as well as to voluntarily provide his or

her bl ood type, both of which may be noted on the person's

driver's license or identification card, upon issuance or

renewal of these docunents.

(2) The health care advance directive form and

bl ood-type confirmation form both of which are to be

di stributed by the departnent, shall be devel oped by the

agency in consultation with the departnent. The health care

advance directive formshall include the living will specified

in s. 765.303, which nust be executed in accordance with s.

765. 302. The bl ood-type confirmation formmust be signed by a

person's physician or an agent of a bl ood bank or | aboratory

t hat has docunentation of the person's blood type. The health

care advance directive and bl ood-type confirmation forns may

require additional information and nay include additiona

mat eri al as deened necessary by the agency and the departnent.

An individual conpleting a health care advance directive form

or bl ood-type confirnmation formshall have included on his or

her driver's |license or identification card a notation on the
5
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front of the card clearly indicating the individual's intent

concerning life-prolonging procedures and the individual's

bl ood type. A notation on an individual's driver's license or

identification card that the individual has a health care

advance directive or that provides the individual's blood type

is sufficient to satisfy all requirenents concerning

|ife-prolongi ng procedures and necessary bl ood-type

information for health care providers.

(3)(a) Al forns relating to the execution, anmendnent,

or revocation of a health care advance directive or bl ood-type

confirmation for the purpose of participating in the registry

shall be made available to the public at all offices of the

Division of Driver Licenses, as well as electronically on the

I nternet.
(b) The forns relating to the execution of a health

care advance directive or confirmation of blood type, for

pur poses of participating in the registry, shall

1. Require an express declaration that the principa

has read the form and understands its contents.

2. Require an express waiver of any privacy rights

granted under state or federal |aw

3. Require an express waiver of liability for health

care providers who rely upon the information contai ned on the

principal's driver's license or the registry.

4. Require an acknow edgnent fromthe principal that

it is the responsibility of the principal to subnit an

amendnent formor revocation formto the Division of Driver

Licenses if it is the principal's desire to change or renove

any docunent recorded in the registry.

5. Require acknow edgnent fromthe principal that a

reasonabl e delay will occur in the recording of a newy
6
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executed formin the registry by the agency and depart nent,

regardl ess of whether it is a health care advance directive or

bl ood-type confirmation form or any anmendnent or revocation

thereof, and that health care providers will rely on the

information in the registry available at the tine such

information is obtained by a health care provider

(4) The agency shall provide the necessary supplies

and forns through funds appropriated from general revenue, any

aut hori zed fees, or contributions frominterested, voluntary,

nonprofit organi zati ons. The departnent shall provide the

necessary recordkeepi ng systemthrough funds appropriated from

general revenue.
Section 5. Section 765.3062, Florida Statutes, is
created to read

765.3062 Health care advance directive and bl ood-type

registry; use of forns and delivery of docunents.--

(1) There is established a health care advance

directive and bl ood-type registry. This registry shall be an

expansi on of the organ and tissue donor registry that is

created, administered, and nmi ntained in accordance with part

V of this chapter.

(2) The fornms to be recorded in the registry shall be

collected by the Departnent of H ghway Safety and Mot or

Vehi cl es and provided to the Agency for Health Care

Adm nistration in a manner simlar to the forns and

information collected for anatonical gifts as provided in part

V of this chapter. The registry shall record, through

el ectroni c neans, health care advance directive and bl ood-type

docunents submitted through the driver's license

identification programor obtained fromother sources. The

registry shall be maintained in a manner that will all ow,
7
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t hrough el ectroni c and tel ephonic nethods, i medi ate access to

heal th care advance directive and bl ood-type docunents 24

hours a day, 7 days a week. Hospitals and other parties

identified by rule of the agency shall be all owed access,

t hrough coded neans, to the infornmation stored in the

registry.
(3) If a health care advance directive is made through

t he program establi shed under s. 765.3061, the conpl eted

heal th care advance directive shall be delivered to the

departnent and processed in the manner specified in subsection

(4). Delivery of the health care advance directive is not

necessary for the validity of the health care advance

directive. |If a person anends or revokes a health care advance

directive in accordance with s. 765.3063, the records of the

departnent shall be updated to reflect such status of the

heal th care advance directive.

(4) |If a health care advance directive is made by an

i ndi vidual, other than through the program established by the

agency and the departnent, the docunent may be recorded in the

regi stry admini stered by the agency and noted on an

individual's driver's license, if the individual foll ows the

procedure and the health care advance directive neets the

criteria set forth in this chapter and in any rules of the

departnment and the agency.

(5) The agency and the departnment shall devel op and

inplemrent a living will registry as an expansi on and

i mprovenent of the organ donor database nmintai ned by the

agency.
Section 6. Section 765.3063, Florida Statutes, is
created to read
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1 765. 3063 Amendnent to or revocation of a health care
2 | advance directive or renoval of blood type fromthe registry;
3| responsibility of the participant; |ast docunents subnitted

4 | and recorded are controlling docunents. --

5 (1) A person may anend or revoke a health care advance
6| directive by the execution and delivery of the appropriate

7| form signed and properly executed, to the Departnent of

8 | H ghway Safety and Motor Vehicles to be transnitted to the

9| Agency for Health Care Admi nistration for recording in or

10 | renoval fromthe registry.

11 (2) |If a person participates in the health care

12 | advance directive and bl ood-type registry, it is the

13 | responsibility of the principal to conplete and subnmit the

14 | appropriate forns needed to anend or revoke the health care
15 | advance directive or blood-type information. |f a person

16 | chooses to participate in the registry, the nost recently

17 | subnmitted forns recorded in the registry shall be considered
18 | the controlling docunents of the participant in any dispute or
19 | decision by a health care provider.

20 (3) A person nmay renove the record of his or her blood
21| type fromthe registry by signing a form provided by the

22 | departnent, as devel oped in conjunction with the agency, that
23| is signed in the presence of an enpl oyee of the departnent.
24 (4) Nothing in this section shall affect a principal's
25| right to anend or revoke a health care advance directive or
26 | designation of a surrogate as authorized under s. 765.104 if
27 | the principal is not participating in the agency's health care
28 | advance directive and bl ood-type registry.

29 Section 7. Section 765.3064, Florida Statutes, is

30| created to read:

31 765.3064 Immunity fromliability.--
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1 (1) Notwithstanding the express waiver of liability

2 | signed by the person who chooses to participate in the health
3| care advance directive and bl ood-type registry, a health care
4| facility or a health care provider, or any other person acting
5] under the direction of a health care facility or health care

6 | provider, carrying out a health care decision nmade in

7 | accordance with a properly recorded health care advance

8| directive or blood-type confirmation transnitted by the

9 | Departnent of Hi ghway Safety and Mbtor Vehicles, is not

10| subject to crimnal prosecution or civil liability and will

11 | not be deened to have engaged i n unprofessi onal conduct.

12 (2) The Agency for Health Care Adnministration and the
13 | Departnent of H ghway Safety and Mdtor Vehicles and any

14 | enpl oyees acting within the scope of their enpl oynent are

15 ) imune fromcrinmnal prosecution and civil liability for any
16 | acts or forns recorded in conpliance with the provisions of

17 | this chapter.

18 Section 8. Section 765.3065, Florida Statutes, is

19 | created to read:

20 765. 3065 Education programrelating to health care

21 | advance directives and bl ood-type registries.--The Agency for
22 | Health Care Adninistration, subject to the concurrence of the
23 | Departnent of Highway Safety and Mdtor Vehicles, shall devel op
24 | a continuing education programto educate and informhealth

25| care professionals, including energency nedical personnel, |aw
26 | enforcenent agencies and officers, state and | ocal governnent
27 | enpl oyees, and the public regarding the laws of this state

28 | relating to the health care advance directives and the health
29 | care advance directive and bl ood-type registry as described in
30| this chapter.

31
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Section 9. Section 765.3066, Florida Statutes, is
created to read
765. 3066 Health care advance directives education

panel . --The Legi sl ature recogni zes that every conpetent adult

has the fundanental right of self-determ nation regarding

deci sions pertaining to his or her health. This includes the

right to choose or refuse nedical treatnent. A panel of three

nenbers appoi nted by the secretary of the Departnent of

Elderly Affairs, the secretary of the Agency for Health Care

Adm ni stration, and the secretary of the Departnent of Health

shall jointly create a canpaign on end-of-life care for

pur poses of educating the public. This canpaign shall include

culturally sensitive prograns to inprove understandi ng of

end-of-life issues. Existing conmmunity resources, when

avail able, shall be used to support the program and

vol unteers and health care professionals may assist in the

programto the nmaxi num extent possi ble. The program ai ned at

educating health care professionals may be inpl enented by

contract with one or nore nedical schools located in the

state.
Section 10. Effective upon this act beconing a | aw,

the Agency for Health Care Administration shall conduct a

study of the inplenentation of the health care advance

directive and bl ood-type registry and report its findings and

reconmendations to the Speaker of the House of Representatives

and the President of the Senate by January 1, 2005. The study

shall, at a m ni nrum exan ne and nmake recommendati ons

concerning the foll ow ng:

(1) The nonrecurring capital outlay and recurring

operati onal funding necessary to establish and maintain the

heal th care advance directive and bl ood-type registry.
11
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1 (2) The efficiency and cost-effectiveness of databases
2| and procedures used to maintain the data in the registry and
3| to transfer forns between the Departnent of H ghway Safety and
4 | Motor Vehicles and the Agency for Health Care Adninistration
5 (3) The reasonabl e tinefranes necessary to record

6| fornms and other information in the registry and nmake such

7| information available to health care facilities and

8 | appropri ate professionals.

9 (4) The types of disclosures and disclai ners necessary
10| to be included in the fornms used for the health care advance
11 | directive and bl ood-type registry.

12 (5) The projected nunber of persons who may

13 | participate in the health care advance directive and

14 | bl ood-type registry and the sufficiency of the fees assessed
15 ) to fund the registry and health care advance directive

16 | education efforts.

17 Section 11. This act shall take effect upon beconming a
18 | I aw

19

20

21

22

23

24

25

26

27

28

29

30

31
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