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Florida Senate - 2004 SJR 2914
By Senator Klein

30-1687- 04
Senate Joint Resol uti on No.

A joint resolution proposing an anmendnment to
Section 16 of Article Ill of the State
Constitution to provide for an apporti onment
and districting conmission to apportion
| egi sl ative and congressional districts and for
its selection and duti es.

Be It Resolved by the Legislature of the State of Florida:

That the foll owing anendnent to Section 16 of Article
Il of the State Constitution is agreed to and shall be
presented to the electors of this state for approval or
rejection at the next general election or at an earlier
special election specifically authorized by |law for that
pur pose:
ARTI CLE | I']
LEG SLATURE
SECTI ON 16. Legislative apportionnent. --
(a) APPORTI ONMVENT AND DI STRI CTING COWM SSION. I n the
year followi ng each decenni al census or when required by the

United States or by court order, a conmission shall divide the

state into not fewer than thirty or nore than forty

consecutively nunbered senatorial districts of either

contiguous, overlapping, or identical territory and not fewer

than eighty or nore than one hundred twenty consecutively

nunbered representative districts of either contiguous,

overl apping, or identical territory as provided by this

constitution or by general |law and shall divide the state to

create as nmany congressional districts as there are

representatives in congress apportioned to this state.
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1| Districts shall be established in accordance with the

2| constitution of this state and of the United States and shal

3| be as nearly equal in popul ation as practicable.

4 (1) On or hefore June 1 in the year foll owi ng each

5| decennial census, or within fifteen days after |egislative

6 | apportionnent or congressional districting is required by |aw
7] or by court order, sixteen conmi ssioners shall be certified by
8 | the respective appointing authorities to the custodi an of

9| state records. The president of the senate and the speaker of
10| the house of representatives each shall select and certify

11 | four conmissioners. Menbers of mnority parties in the senate
12 | shall elect one fromtheir nunber who shall select and certify
13 | four commi ssioners. Menbers of nminority parties in the house
14 | of representatives shall elect one fromtheir nunber who shal
15| select and certify four comissioners. Wthin twenty-one days
16 | after the sixteen nenbers are certified to the custodian of

17 | state records, the conm ssioners by affirmative vote of el even
18 | nenbers shall el ect the seventeenth nenber, who nust be a

19 | regi stered voter who for the previous two years was not
20 | registered as an elector of any political party having a
21 | nenber holding office in the appointing legislature. If no
22 | selection is made, then the chief justice of the suprene court
23 | shall select the seventeenth nenber froma list of four
24 | persons who are registered voters who for the previous two
25| years were not registered as electors of any political party
26 | having a nmenber holding office in the appointing |egislature,
27 | two sel ected by the conmi ssioners appoi nted by the president
28 | of the senate and the speaker of the house of representatives
29| and two by the minority party comi ssioners. Upon sel ection
30 | the seventeenth conmi ssioner shall be certified to the
31| custodian of state records.
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(2)a. A commissioner may not have served during the

four years before his or her certification as an elected state

official, nmenber of congress, party officer or enployee, paid

regi stered | obbyist, or legislative or congressi onal enpl oyee,

nor nay a relative, as defined by law, or an enpl oyee of any

such person be a comi ssi oner

b. As a condition of appoi ntnent, each conm ssi oner

shall take an oath affirning that he or she will not, for a

period of four years after concluding his or her service as a

conm ssioner, act as a paid registered | obbyi st or seek

el ected | egislative or congressional office.

(3) The commission shall elect one of its nenbers to

serve as chair and shall establish its own rul es and

procedures. The affirmative vote of el even comnmi ssioners is

required for any conm ssion action. Meetings and records of

the comi ssion shall be open to the public and public notice

of all neetings shall be given.

(4) Wthin one hundred ei ghty days after the

sevent eenth commi ssioner is certified to the custodi an of

state records, the conmm ssion shall file with the custodi an of

state records its final report, including all required plans.

(5) After the suprene court determines that the

required plans are valid, the commission shall be dissolved.
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(b) FAILURE OF COW SSI ON TO APPORTI ON; JUDI Cl AL
APPORTI ONMENT. |If the commission does not tinely file its
final report, including all required plans with the custodi an

of state records, the comnm ssion shall be dissolved and the

attorney general shall, within five days, petition the suprene

court of the state to nake such apportionnent. Not |ater than

the sixtieth day after such petition is filed, the suprene

court shall file with the custodian of state records an order
nmaki ng such apporti onnent . FAH-URE-OFEG-SEATURE—TO

ADD YT -A‘ [ A [ ADD YT -A‘Lvt A‘I - AW o o

(c) JUDICI AL REVI EW OF APPORTI ONMENT. Wthin fifteen

days after the final report is filed with the custodi an of

state records, the attorney general shall petition the suprene

court of the state to review and determine the validity of the

apportionnent. The suprene court, in accordance with its
4
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rules, shall permit adversary interests to present their views

and, within thirty days after the petition is filed, shal
enter its judgnent.JUBDHCHFAL—REVHEW-OF—APPORTHONVENT—W-thint

(d) EFFECT OF JUDGVENT | N APPORTI ONMENT. A judgnent
of the suprene court determ ning the apportionnent to be valid

or ordering judicial apportionnent shall be binding upon al

citizens of the state. |f the suprene court determ nes that

t he apportionnment nmade by the conmission is invalid, within

twenty days after the ruling the conm ssion shall adopt and

file with the custodian of state records an anended pl an that

conforns to the judgnent of the suprene court. Wthin five

days after an anmended plan is filed, the attorney genera

shal |l petition the suprene court of the state to deternine the

validity of the anended plan. If the comrission has failed to

file an anended plan, the attorney general shall report that

fact to the suprene court within five days after the day by

whi ch the commi ssion should have filed an anended pl an. EFFECT
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(e) JUDI ClI AL APPORTIONMENT. | f the conmission fails
to file an anended plan or if the suprene court deternines

that the anended plan is invalid, the conm ssion shall be

di ssol ved and the suprene court shall, not later than sixty

days after receiving the petition of the attorney general
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26 | reking——such—apportiontent—
27 BE | T FURTHER RESOLVED t hat the followi ng statenment be
28 | pl aced on the ballot:
29 CONSTI TUTI ONAL AMENDNMENT
30 ARTICLE |11, SECTION 16
31
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1 APPORTI ONMVENT AND DI STRI CTI NG COWM SSI ON. - - Proposi ng an
2 | anmendnent to the State Constitution to abolish the existing

3| system of apportioning | egislative and congressional districts
4|1 with an apportionnment and districting conm ssion. The

5| comrission will be conprised of 17 nenbers, 4 selected by the
6 | President of the Senate, 4 selected by the Speaker of the

7 | House of Representatives, and 4 each by the ninority parties
8| in the Senate and the House of Representatives; these 16

9| nmenbers will elect the 17th, who nust be a registered el ector
10 | not a nenber of any party having a nenber in the Legislature.
11 | The conmission has 180 days to file a report and plans; if

12 | this apportionnent is found invalid by the Suprene Court, the
13 | conmission has 20 days to file an anended plan. |If the anended
14 | plan is found invalid, or if the conmission fails to file a
15| report and plans, the Suprene Court nust do so within 60 days
16 | after receiving a petition by the Attorney Ceneral
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