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SENATE AMENDIVENT
Bill No. SB 2922
Amendment No.  Barcode 902042
CHAMBER ACTI ON
Senat e House

1/ AD 2R
04/ 27/ 2004 06: 04 PM

Senator MIler nmoved the follow ng amendnent:
Senate Amendnent (with title anendnent)
Onh page 5, line 21,

page 6, line 10, delete those |ines

and insert: Florida Statutes. To fulfill its |eqislative

nandat e of research, education, treatnent, prevention, and the

early detection of cancer, an exenption of confidential and

proprietary information relating to business transactions wll

allow the not-for-profit corporation and its subsidiaries to

nore effectively partner with other researchers. Although

information relating to business transactions may not qualify

as intellectual property, the terns and pricing of a research

transaction and, in sone cases, the very fact of a research

transacti on nmay be consi dered confidential infornmation

concerning an entity. This exenption will assure collaborating

partners that their confidential business information wll

remai n _confidential and exenpt from public disclosure if

shared with the not-for-profit corporation or its

subsidiaries. The Legislature finds that the ability of the
1
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not-for-profit corporation and its subsidiaries to conduct

nmeani ngf ul _scientific research and neet their obligations wll

be significantly inpaired if certain proprietary business

information or scientific research is not nade confidentia

and exenpt from public disclosure. Specifically, the

Legislature finds that it is a public necessity to make exenpt

and confidential proprietary business infornmation or

scientific research that relates to nethods of nanufacture or

production, potential trade secrets, patentable naterial

actual trade secrets as defined in section 688.002, Florida

Statutes, or proprietary infornmati on received, generated,

ascertained, or discovered by or through the not-for-profit

corporation or its subsidiaries because the disclosure of this

informati on woul d negate the benefit expected by exposing

val uabl e proprietary work to conpetitors. Business

transactions resulting fromscientific research nust be held

confidential and exenpt frompublic records requirenents

because the disclosure of such informati on would create an

unfair conpetitive advantage for the person receiving such

informati on. Such an advant age woul d adversely inpact the

not-for-profit corporation and its subsidiaries. |f

confidential and exenpt information regarding research in

progress were rel eased pursuant to a public records request,

others would be allowed to derive benefit fromthe research

W t hout conpensation or reinbursenent to the not-for-profit

corporation or its subsidiaries. Wthout the exenptions

provided for in this act, the disclosure of confidential and

exenpt i nformati on would place the not-for-profit corporation

or its subsidiaries on an unequal footing in the narketpl ace

as _conpared with other research conpetitors whose information

is kept confidential and exenpt. The Leqgislature finds that
2
12: 10 PM 04/ 26/ 04 $2922c-1820a




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. SB 2922
Amendrment No. _ Barcode 902042

di scl osure of confidential and exenpt information would

adversely inpact the not-for-profit corporation or its

subsidiaries in fulfilling the mssion of research

(3) The Leqgislature further finds that information

received by the not-for-profit corporation or its subsidiaries

froma person in this or another state or nation or the

Federal Covernnment which is otherw se exenpt or confidenti al

pursuant to the laws of this or another state or nation or

pursuant to federal |aw should remain exenpt or confidential

because the highly confidential nature of cancer-rel ated

research necessitates that the not-for-profit corporation or

its subsidiaries be authorized to nmaintain the status of

exenpt _or confidential information it receives fromthe

sponsors of research. Wthout the exenptions provided for in

this act, the disclosure of exenpt and confidentia

informati on woul d place the not-for-profit corporation on an

unequal footing in the narketpl ace as conpared with its

private health care and nedical research conpetitors that are

not required to disclose such exenpt and confidentia

information. The Leqgislature finds that the disclosure of such

exenpt _and confidential information woul d adversely inpact the

not-for-profit corporation or its subsidiaries in fulfilling

their mssion of cancer treatnent, research, and education

Section 4. Subsection (9) of section 1004. 445, Florida

Statutes, is anended, and subsection (10) is added to said
section, to read:

1004. 445 Florida Al zheiner's Center and Research
Institute.--

(9Y(a) The following information is confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24, Art. |
of the State Constitution
12: 10 PM 04/ 26/ 04 $2922c- 1820a
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l.{ta) Personal identifying information relating to
clients of progranms created or funded through the Florida
Al zheimer's Center and Research Institute which is held by the
institute, the University of South Florida, or the State Board
of Education or by persons who provide services to clients of
prograns created or funded through contracts with the Florida
Al zheiner's Center and Research Institute;

2.{by Any nmedical or health records relating to
pati ents which nay be created or received by the institute;

3. Proprietary confidential business information. As

used in this subparagraph, the term"proprietary confidential

busi ness i nformation" neans i nformation, regardl ess of its

formor characteristics, which is owned or controlled by the

institute; is intended to be and is treated by the institute

as private and the disclosure of which would harmthe busi ness

operations of the institute; has not been intentionally

disclosed by the institute unless pursuant to |aw,_ an order of

a court or admnistrative body. a legislative proceedi ng

pursuant to s. 5 Art. Ill of the State Constitution, or a

private agreenent that provides that the informati on nmay be

rel eased to the public: and which is information concerning:

a. Trade secrets as defined in s. 688.002, including

information relating

tey—Matertals—that—relate to nethods of nanufacture or

production, potential trade secrets, potentially patentable
materi al, actuval—trade—seerets—as—detHnred—n—S—688-0662- or

proprietary information received, generated, ascertained, or

di scovered during the course of research conducted by or
through the institute and business transactions resulting from

such research,_and rei nbursemrent net hodol ogi es _or _rates. =

b. e The identity of a donor or prospective donor to
4
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t he Horda—Arzherrer—s—Center—ant—Researeh i nstitute who
wi shes to remai n anonyrmous, and all information identifying
such donor or prospective donor_.:

c.tey Any infornmation received by the institute in the
performance of its duties and responsibilities which is
ot herwi se confidential and exenpt by | aw_—and

d. 5 Any infornation received by the institute froma
person from another state or nation or the Federal Covernnent
which is otherwi se confidential or exenpt pursuant to that
state's or nation's laws or pursuant to federal |aw_

e. Internal auditing controls and reports of interna

auditors.

f. Contracts for nmanaged-care arrangenents, incl uding

preferred provider organi zation contracts, health mai nt enance

organi zati on contracts, and excl usive provi der organi zation

contracts, and any docunents directly relating to the

negoti ati on, perfornmance, and inplenmentati on of any such

contracts for nmanaged-care arrangenents.

g. Bids or other contractual data, banking records,

and credit agreenents the disclosure of which would inpair the

efforts of the institute to contract for goods or services on

favorabl e terns.

h. Information relating to private contractual data

the disclosure of which would inpair the conpetitive interest

of the provider of the infornation

i. Corporate officer and enpl oyee personne

i nf or mati on.

j. Information relating to the proceedi ngs and records

of the credentialing panels and commttees and of the

governi ng board of the institute relating to credentialing.

k. Mnutes of exenpt neetings of the governi hg board
5
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of the institute.

|. Information that reveals plans for marketing

services that the institute reasonably expects to be provi ded

by conpetitors.

As used in this subparagraph, the term"nmanaged care" neans

systens or techniques generally used by third-party payors or

their agents to affect access to and control paynent for

health care services. Nanaged-care techni gues nost often

include one or nore of the following: prior, concurrent, and

retrospective review of the nedical necessity and

appropri ateness of services or site of services: contracts

with selected health care providers; financial incentives or

disincentives related to the use of specific providers,

services, or _service sites; controlled access to and

coordi nati on of services by a case manager; and payor efforts

to identify treatnent alternatives and nodi fy benefit

restrictions for high-cost patient care.

(b) The Auditor General, the Ofice of Program Policy

Anal ysi s and Governnent Accountability, and the State Board of

Education, pursuant to their oversight and auditing functions,

shall be given access to all proprietary confidential business

i nformati on upon request and w thout subpoena and nust

naintain the confidentiality of information so received.

(c) Any governnental entity that denonstrates a need
to access such confidential and exenpt information in order to
performits duties and responsibilities shall have access to
such information and shall otherw se keep such infornation
confidential and exenpt.

(d) This subsection seetion is subject to the Qpen

6
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CGover nment Sunset Review Act of 1995 in accordance with s.
119. 15 and shal|l stand repeal ed on Cctober 2, 2009 2066,
unl ess revi ewed and saved fromrepeal through reenactnment by
t he Legi sl ature.

(10)(a) Meetings or portions of neetings of the

governi ng board of the Florida Al zheiner's Center and Research

Institute at which information is discussed that i s nade

confidential and exenpt pursuant to subsection (9) are exenpt

froms. 286.011 and s. 24(b), Art. | of the State

Consti tution.

(b) This subsection is subject to the Ooen Gover nnent

Sunset Revi ew Act of 1995 in accordance with s. 119.15 and

shall stand repealed on Cctober 2. 2009, unless revi ewed and

saved fromrepeal through reenactnent by the Leqgi sl ature.

Section 5. The Leqgislature finds that it is a public

necessity that proprietary confidential business informtion

owned or controlled by the Florida Al zheiner's Center and

Research I nstitute, which includes reinbursenent nethodol ogi es

or rates; internal auditing controls and reports of interna

auditors:; contracts for nmanaged-care arrangenents and any

docunents directly relating to the negoti ati on, perfornmance,

and i npl enentati on of any such contracts for nanaged-care

arrangenents; bids or other contractual data, banking records,

and credit agreenents; infornmation relating to private

contractual data; corporate officer and enpl oyee personne

information; information relating to the proceedi ngs and

records of the credentialing panels and commttees and of the

governing board of the institute relating to credentialing;

mnutes of neetings of the governing board of the institute;

and i nformation that reveals plans for marketing services that

the institute reasonably expects to be provided by conpetitors
7
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be held confidential and exenpt from public disclosure. The

institute must conpete directly with its private-sector

counterparts. Its econom c survival depends on the institute s

ability to so conpete. As such, these exenptions are necessary

because rel ease of this information woul d adversely inpact the

institute in the conpetitive health care and nedi cal research

environnent. D sclosure of such information would pl ace the

institute on an unequal footing in the nmarketplace as conpared

wWith private health care providers that are not required to

di scl ose such confidential and exenpt infornmation. The highly

confidential nature of Al zheiner-rel ated research discoveries

necessitates that the institute be authorized to naintain

confidential information it receives from or generates for

the sponsors of its research. Accordingly, disclosure of such

informati on would i npede the effective and efficient

adm nistration of the Florida A zheiner's Center and Research

Institute and would create an unfair conpetitive advantage for

persons or entities receiving such information. A so, such

information is of a sensitive, personal nature regardi ng

corporate officers and enpl oyees. D sclosure of such

information could be harnful to the officer or enployee. It is

likewi se a public necessity that certain neetings or portions

of neetings of the governing board of the institute be cl osed

in order to protect the conpetitive interest of the institute

and to guarantee the ability of the governing board to fulfill

its Al zheiner's disease research and teaching mssion for the

benefit of the public. Furthernmore, disclosing infornation

nade confidential and exenpt pursuant to the institute s

public records exenption via an open neeting defeats the

pur pose of the public records exenption

Section 6. |f any provision of this act or its
8
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application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provi sion or application, and to this end the provisions of

this act are decl ared severabl e.

TI' TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 17, after the sem col on

insert:
amendi ng s. 1004.445, F.S.; creating a public
records exenption for proprietary confidentia
busi ness informati on owned or controlled by the
Florida A zheiner's Center and Research
Institute; specifying types of information that
are deemed proprietary confidential business
i nformation; defining "managed care" for
purposes of the act; creating a public neetings
exenption for specified meetings or portions of
neetings of the governing board of the Florida
Al zheiner's Center and Research Institute;
providing for future review and repeal
providing a statement of public necessity;

provi ding severability;
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